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J O F li N A L 
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'IT/ 

l/l V. 


3USE OF REPRESENTATIVES. 


•Benjamin Davij<. 


Tr’scALOosA, November 2, 1S40. 

'I'liis (lay heinu tise secon.;! day of Nov^'n-L'er, iii I be yenr oi oiir Lord, one 
tiionsanc! hnmh-ed and forly, and :be day bxcd by ];hv for the meeting of 

the Grmei a! A v^^emoly cd' i!m State of Alabama, lliO memi)ers of the House of 
Ropresenlatives, aj)]):'ar(‘d in (lie Representalive Hail of the State Capitol, in 
tlm e;ly of’Tus‘alo-)'^a, viz: 

h'noiM Tiin Ch>i:A rY of Ajjtauga- 

]] — (o;'I’:dd B, 11 .ill. 

1 > A '.I :u') i:n — J. ^V . 1 a i! !i, Willi:) m L. S ban k s. 

lAriyrox—TiiomasA. Walker,.!, d' A. Hughs, Siej)h.en Kelly. 

IBn?, — Davdd Id. Davis, S. W. [) ividson. 

Llou:,-t — Bald r^IcMil'ion, (B)djVey h'avvler, 

JhjTLEfi— W. H. Crenshaw, Id Ixvard Bowen. 

CiiAMBEiis — Charh's rHcLemore, ]^‘Tov iMcCo)X 
CnniiOKEE—John 11, Garrett, \V. C. Hale. 

ClaraE ~W. l<\ J.mies. 

CoxEcnii—'V. A. Hell, 

Coos.v — ^V. W, Morris. 


CoviXGTOX — Laird B. Flemming. 

Dalla.s — William H. Nnrris, Daniel H. ^vonvood. 
De Kalr —\\ ilbam (). Witiston, A^ndrew Wilson. 
Fayette —Id. Marchbanks, ^Vilson Cobb. 


Franklin —Benjamin Reynolds, Elijah McCulIou«;]i, R A. Baker. 
Greene —Solomon McAlpin, Wm. M. Murphy, E. Young. 

Henry—A lexander IRackshear, James Pynes. 

J.ACKSON—E. \V. WiHiams. Joshua Wann, G. R Grifljn, James Smith. 
Jefferson —L. G. MeMillion, Jeremiah Rarululph. 

].«AwiiENCE—S. W. Walker, James E. Saunders, HarUvell King. 
l^AUDERDALE—H. D. Sn)iih, J. R. Alexander, J. Douglass. 
I..I.MESTONE—John li. I. Wynn, Nathaniel Davis. 
jR)W"XDEs—J. S. Hunter. 

Madison —David Moore, Thos. V. Provence, Samuel Walker. 

MARENGo—James M. Davenport. 
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^ IA R i 0 x—T h 0 rn n s C. Moo i' c. 


Ar.'^iiALL—William M. Gi'iilln, Janies IM. AJnrns. 

i\ C. I.angdon, A. C. iIollinj;er, 'riicmas M. C. Prince. J. Bales. 
-E. T. Broughton, Leroy A. Kidd. 

-Milton McClanahan, Charles E. B. Strode. 

Eiiv—J. J. Hutchinson, M. Ashnrst. 
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R. S 

ini mo ns, S 

. Dixon. 


R AN.! 

DOLLil- F. 

F. Adrian. 



i V1 - S > 

LLL — .th S. 

M a n RU rn. 



Shi:}, 

TV — Wade 

H. Griilin 

, ^V m. J. 

Peters. 

St. C 

ivADi — Oran M. Ruhr 

;rts. 


SuM'i 

TK — Wm. 

-M. In-e, .! 

ohn A. W in St on 

1'alj 

-AEKCA- G 

eo. Hi!!. Samuel F. 

luce. 


i A. I. L A POOS A 
J'rSCALGOSA 


■E, 


-(.’hnrles Stone. 

-ii. Jetnison, Jr. James G. Blount, IL Perkins. .labcz Alitchelk 

n ■! I I 1 '' 


'\y A LKl. 

WasijinuToa—S. 8. Houston. 

^’V JLCOx — C. AI. Peguese. 

()n niotion oi Mr Baker, Air Aioore of Madison, was called to the Chair, and 
\v illiarn Garrett, ajipointed Clerk, pro teni. 

I he oailis piescnbed by the constitution, as also the duelling oath, was ad- 
iiilnistered to the iriembers present, by the Secretary of Stale. 

The lieuse proceeded lo'ihe eleclion ol' a Speaker— Saj.iuei, Walkeu and 
Elisha A ouxg, being in non,inot'on. 

^ I hose who voted kir AJr Wat.ker, are ]Messrs Adams, Adrian, Alexander, 
l>akci, Ijilacksneai, Cofib, Davis of A. Davis ol L. Dixon, Douglass, Fowler, 
(*airctt, (^liniiiol J. Griilin ol AI. Male, Hill, Houston, Hughs, Jones, .Kelly, 
King, AL-illafHl, M'archbanks, MeClanahan. McCullough, AIcMiilionof B.' 

c. 1 11 10 n ol ,k Aloore ol APul. Aloore ol Alanon, Aiorris, Province, Pynes, 
Kandolph, Ileynolds, IBce, Rcjberls, Saunders, Smith of J. Smith of L. Stone, 
Sttode, \'’all\erol B Walker ol L. Wann, Williams, WGlson, Winston of D. 
Wdnslon of S. and Wynn—-19. 

I hose wlio voted lor Mr \oexg, are Aiesyrs Ashurs't, Barron, Bates, Bell, 
Blon.t,^ Bo wen, Ik-adlev, Ik'oughton, Oen^ha w, Davenport, Davidson, Davis 
of B. FleoHuiiig, Gridin of S. Mall, Hoilinger, Hunter, Hutciiinson, Inge, 
Jemisou, Kidd, Langdon, Alangum, Mann, IMcAlpin, ATcCoy, .McGill, A.Iit- 
chell. AlcLemore, Alurpliy, Noi ri"-, Norwood, Peguese, Perkins, Peters, Peter¬ 
son, Prince, Seavvell, Siianks, Simmons and Spruill—41. 

1 he Honorable Samuel Walker having received a majority of the whole 
number of votes given, Mr Chairman declared him duly elected Speaker of 
the House ol Represenlaiives for the present session: He was conducted to 
the cuair by Alessrs Wynn and Williams; made his acknowledgments to the 
House for the honor conferred; was qualified, and entered upon the discharge 
ut the duties of his office. 

^ Tlie House next proceeded to the election of a Principal Clerk— William 
Garrett and Hiram Hemthill, in nomination. 

Tiiose who v'oted for Mr Garrett, are Messrs Speaker, Adams, Adrian, 
Alexander, Baker, Biacksliear, Cobb, Davis of A. Davis of L. Dixon, Doug¬ 
lass, howler, Garrett, Griffin ol J. Griffin of M. Hale, Hill, Houston, Hughs, 
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JovKKS, Kolly, Kina’, Mallard, Marchbanks, McClaiialian, McCullough, Mc- 
Million of H. McMillion of J. Moore of Mad. Moore of Marion, Morris, 
Pro^'en(*'\ Pyues, Randolph, Reynolds, Rice, Roberts, Saunders, Siininons, 
Smith of J. Smith of L. Stone, Strode, Walker of B. Walker of L. Wann, 
Williams, Wilson, Winston of DeK. Winston of S. and Wyim—51. 

Tliosc who voted for Mr Hemphill, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bowen, Bradley, BrouglUon, Crenshaw, Davenport, Davidson, 
Davis of B. Fkmniung, Gridin of S. Hall, Hollinger, Hunter, Hutcfiinson, 
Inge, Jemison, Kidd, Langdoii, Manguin, Mann, McAlpln, McCoy, McGill, 
McLmnore, Mitcliell, Murphy, Norris, Norwood, Pegnese, Perkins, Peters, 
Peterson, Piince, Seawell, Shanks, Spruill and Young—H. 

hir GATiiiirrT liaving received a majority of the wdiole lunriber of votes 
given, Fir Speaker declared hini duly elected Principal Clerk ot tins House; 
he was (jiialified, and eiitenal upon the discharge ol tiie duties ot his ofilce. 

Tfic l iouse next proceedod to the olectioii of a Doorlreeper— .Iohn 'I'atom 
aJ.oiie in noininatioii, and liaving received ninety-one rmti's, tiiat being the 
whole nnrn!';er given. Air Spealcer declared liim duly elected. Doorkeeper to 
tliis tIou<'‘; lie was qualified, and entered upon the discharge ot the duties 
of his ollif'c. 

ddie House next proceeded to the election of nn As'^istant Clerk— Joseph 
P iiELAX nnd George B. Saunders, being in notnitnUion. 

ddiose who voted for Air. Phelan, are Alessrs. Speaker, Adams, Adrian, 
Alexander, llikcr, Bl.ackshear. Cobb, Davis of A. D)Vis of H. Dixon, Doug¬ 
lass, Fowler, Garrett, GrilTin of J., Griffin of AI., Hale, Hill, Houston, Hughs, 
Jones, K 'ilv, Mallard, Marchbanks, McClanahan, McCidlough, AIcAlilhon of 
B. McMillion of J. Moore of Alad. Aloore of Marion, Morris, Provence, 
Pyues, Randolph, Reynolds, Rice, Roberts, Saunders, vSimmons, SmiUa of J. 
SiDith ol F. tboiic, Strode, Walker of B. Wailier ot Iv. Wann, W'illiams, 
Wilson, Win.^ton of DeK. Winstonof S. and Wynn— 51. 

'l'iu)se who voted for Air, Saunders, are Alesssrs Ashurst, Barron, Bates, 
Bell, Bio int, Dowem, Bradley, Broughton, Crenshaw, Davenport, Davidson, 
Davis of Ik Flenanaing, Griffin ofS. Hail, Hollinger, Hunter, Hutchinson, Inge, 
Jernison, Kidd, Langdon, Alangum, Alann, AlcAlpin, AlcCoy, McGill, McLe- 
more, Aiuciujll, Alurphv, Norris, Norwood, Peguese, Perkins, Peters, Peter¬ 
son, Pi ince. S ‘aw( 3 i!, Shanks, Sprudl and Ahning—41. 

Air Phelan having receivcul a majority of the whole number of votes 
fgiv’cn. All’. Socalver declared him duly (decied Av'v'''i“-laut Clerk ot this House t 
tie wLus quaiitied, and entoved upon (he discharge of th.c duties of his office. 

'File ilo'.i'-o next proceeded to the election of rou Engrossing Clerk—Al. E. 
Fowler, W{lson C. Bum, E. FIeniiv, Svlvester Jones and James Cues- 
NEYt being in nomination. 

’Fho'^c wlv:) voted for Air Fowler, are Alessrs Adrian, .Idackslaenr, Cobb, Dix¬ 
on, Fowler, liughs, King, Mallard, Alarchbanks, McClanahan, AicAlilbon of J. 
Aloore ot Alarion, Pynes, Saunders, Stone, Strode, Walker of B. Walker of 
}j.. Wilson—?0 

hhio.se who voted for Air Bibb, are Alessrs Speaker, Adams, Alexander, 
D^vis ot A. Davis of 1 j. Douglas^, Garrett, Griffin of J. Griffin of Al. Hale, 
Hdi, [loustou. Jones, Kelly, McCullough, AlcMiilion of B. Aloore of Alad. 
AAorris, Fi'orence, Randolph, Reynolds, Rice, Roi)erts, Smith ol J. Smith oi 
L. Wann, W liliams, Winston of DeK. Whnston oi S. and Wynn—30. 

Those who voted for Air Henry, are Alessrs Ashurst, Barron, B.des, Bell 
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Bowen, Bradley, Crenshaw, Davidson, Davis of B. Flemminp;, GrifTin of S. 
Hall, Hollin^er, Hunter, Hutchinson, I-.ani 2 ;don, Mangum, IMoAlpin, McCoy, 
McGill, McLemore, Norris, Norwood, Peguese, Perkins, Peters, Peterson, 
Prince, Seawell, Shanks, Spruill and Young—32. 

Those who voted for Mr Jones, are Messrs Broughton, Davenport, Inge, 
Mann, Murphy and Simmons—6. 

Those who voted for Mr Chesnet, are Messrs Blount, Jemison, Kidd and 
Mitchell. 

Neither I'.aving received a majority of the whole number of votes given, the 
House proceeded to vote a second time; the names of Messrs Foweeu, Jones, 
and CnirsNEr, haring been withdrawn. 

'Fhese who voted for Mr Biuii, are Messrs Speaker, Adams, Adrian, Alex¬ 
ander, Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler- G.irretr, Griflin ofj. Griffin of IM. Hale, Hill, Houston, IIuglEs, Jones, 
Kellv, King, Mallard, Marchbanks, McGlanahan, ivIcCiillongh, AlcMillion of 
]>. jMcMiliion of J. Yf'oorc of ?vla({. Moore of Marion, Morris, Pi ovenc e, 
Pynes, Handolph, Reynolds, Rice, Roberts, Sanrolers, Smith of J. Smith of 
L. Stoim, Strode, Walker of B. Walker of L. Wann, Williams, of 

DeK. Winston of S. and Wyiui—oO. 

Tliosc wiio voted for Mr Henry, are IMessrs. Asluirst, Idarrnn, Bates, Bell, 
lilount, Bowen, Brailloy, Broughton, Crenshaws Davenport, Davidson, Davis 
of B. FLunioing, Hunter, Hutchinson, Inge, Kidd, Lang'lon, Mangiim, hlnnn, 
McAl{)in, McCoy, McGilh Mc].^emore, Mitchell, I^Lirpiiy, Norris, Nurwood, 
Peguese. Perkins, Peters, Peterson, Prince, Seawell, Shanks, Simmons, Sp'ruili, 
anti Young.—H. 

Mr B.inu having received a majority of the whole number of votes givcfg 
3Ir Speaker declared him duly eiected Engrossing Clerk of tliis House; he 
^vas quidiilied, and entered upon the discharge ot the duties of his ohico. 

J'lie House next proceeded to the election of I^Iessenger— Josepu Strouiu 
Levt J. J’ayloii, Winston B. Ferguson, Beniamin Williamson and James 
H. Owe::, in nomination. 

Those who voted for Mr Stroup, are Messrs Baker, Blacksbenr, D.avls of 
A. Dixon, ICing, iMcClauahan, Moore of Aladi.son, Morns, Pelers, Pjrncs, 
Saunders, Strode and Walker of L. —13. 

Those wIk) voted for Mv Taylor, are 3Iessrs Speaker, Cobb, Davis 
Douglass, Hunter, Mahurd, iViarchbanks, Moore ol luarion. Stone and \V im 
ston cd' Sumter. —10. 

'J’itose who voted for i\Tr, Ferguson? are ?ucssrs Adam<, h owlcu'. oriiiin ot^ 
.1. Griffin of Af. Hale, Hill, Houston, Jones, ^Ic^flillioti oi B. Mc.bliilion ol 
J. Raiidolph, Rice, Smith of J. Wann, Williams, Wilson and Winiton ot 
DeK.—17. 

Those who voted for Mr. WiLLiA.ArsoN, are Alessr.s Aslmrst, Bates, Beil, 
Blount, Bowen, {3radlev. Broughton, Crensluawg Davidsou.Davis ol B. f lem¬ 
ming, Grillin ofS. Hall, Hutchinson, Inge, Jemison, Kidd. Lang-lon, Mangure, 
MamLAlcCoy, AIcGill, McLemore, Mitchell, Not ris, Norwood , Peguese, Per¬ 
kins, Peterson, Prince, Seawell, Shanks, S!ma)ons, Spruill and Young. 35. 

Those vcho voted lor Mr. Owen, are Messrs Adi'ian, Alexander, Barron, 
Davenrort, Garrett, Hollinger, Hughs, Kelly, AIcAlpin, ^AlcCu'hmgl), Aiur- 
phy, Provence, Reynolds, Roberts, Smith of L. ^Vaikero{ B. and Wynn. I /. 

Neither iiaving received a majority of the wlioic number of votes given, the 
House proceeded to vole a second lime. 
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Those who voted for Mr. Stroup, are Messrs Dixon, King, McCIanahan, 
Morris, Saunders, Strode and Walker of L.—7. 

Those who voted for Mr. Taylor, are Messrs Cobb, Davis of A. Hunter, 
Mallard, Marchbanks and Moore of Marion.—6. 

Those who voted for Mr. Ferguson, are Messrs Adams, Fowler, Griffin of 
J. Grilliu ofjM. Hale, Hill, Houston, Jones, McMillioa of B. McMi’ on of J, 
Randolph, Rice, Smith of J. Wann, Williams, Wilson and Winston of Dejfe, 
— 17. 

Those who voted ?jr Mr. Williamson, are Messrs Bates, Bell, Blount, 
Bowen, llradloy, Broughton, Crenshaw, Davidson, Davis of B. Flemming, 
Grifiin of S. Inge, Jecuison, Kidd, Mangum, Mann, McGill, McLemore, 
Mitchell, Pegucse, Perkins, Peterson, Prince, Seawell, Shanks, Simmons, 
Spruill and Young.—2S. 

T]ios(3 who voted for Mr. Owen, are Messrs Speaker, Adrian, Alexander, 
A.slmrst, Baker, Barron, Biackshear, Davenport, Davis of L. Douglass, Gar- 
rett> Hail, lioilinger, Hughs, Hutchinson, Kelly, Langdori, McAlpin, McCoy, 
McCullough, Moore of Alad. Murphy, Norris, Norwood, Peters, Provence, 
Pynes, Reynolds, Roberts, Smith of L. Stone, Walker of B. Winston of S. 
and Wynn.—3-1. 

Neither havitig received a majority of the whole number of votes given, 
the House j>rocceded to vote the third time—the names of Messrs Stroup, 
Tayi.ou and WdLiaAMsoN, having been withdrawn. 

Tliosc who voted for Mr. pEiiGusorir, are Messrs Adams, Dixon, Fowler, 
Gridin of J. Gridin of M. Halo, Hill, Houston, Jones, Mallard, McMiliion 
of Ik JMcMilliou (jf J. Randolph, Rice, Strode, Warm, Williams, Wilson, 
Wiiistoii of DeK. and Winston of S.—21. 


Those wlio voted fur Mr. Owen, arc Messrs Speaker, Adrian, Alexander, 
Asliiirst, BaJicr, ikirroii, Bates, Bell, Biackshear, Blount, Bowen, Bradley, 
Broughton, Cohb, (h'cushaw, Davenport, Davidson, Davis of A. Davis of B. 
Davis of L. Douglass, Flerniriiiig, Garrett, Gridin of S. Hall, Hollinger, 
Ilnglis, Hunter, 1 hnehiusoii Inge, Jemison, Kel.y, Kidd, King, Langdon, 
Mangum, Mann, Marc'hbanks, McAlpin, McClanahan, McCoy, McCullough, 
McGill, MelA-nore, rvlitchei], Moore of Mad. Moore of Aiarion, Morris, 


Murphy, Norris, 
iVnes, i?ovm)!d'g 


Norwood, Perkiiis, Peters, Peterson, Prince, Provence, 
Rv'herts, Saunders, Seawell, Shanks, Simmons, Smith of 


1j. S|)rinl[, Stone, Walker of B. Walker of L. Wynn and Young.—70. 


Air. OvvKN iniving received a majority of the whole number ot voles given, 
Mr Speaker declared him du y elected Alcssenger to this House; he was qual¬ 
ified, am! entered n|)on the disciiarge of the duties of his otlice. 


On motion of IMr l)\vis of A. 


Resolved, 'i’hat the Senate be informed that the House of Representatives 
have organized !>v electing tlie Hon. Samuel Walker, Speaker; William Gav- 
relt, Priucinal Cierk; Joseph Phelan, Assistant Clerk; Wilson C. Bibb, Eiv 
grossing Clerk; John 'fatom, Doorkeeper; and James H. Owen, Messenger; 
and are novv ready to proceed to business. 


On motion of Mr McClanahan, 

Resolved., Tliut the rules adopted for the FTouse of Representatives at the 
last session, be adopted until otherwise ordered. 

And then the House adjourned until to-morrovv morning ten o’clock. 



8 


Tuesday, November 3d, 184(1. 

The House met pursuant to adjournment. 

Mr Speaker laid before the House a communication from the President ©f 
the Branch of the Bank of the State of Alabama, at Mobile, accompanied by 
reports from the Casfiier, of the state and condition of said Bank; which were 
read and ordered to lie upon the table. 

Message from the Senate: 

Mr Speaker—I am directed by the Senate to inform the House of Repre¬ 
sentatives, that the Senate has organized by electing the Hon. James 3.,. F. 
Cottrell, of Lowndes county, President; Pleasant Hill, Secretary; Madison 
Gordon, Assistant Secretary; William S. Taylor, Doorkeeper, and is now 
to proceed to business. 

Which was ordered to lie upon the table. 

Mr Speaker laid before the House the Comptroller’s report on the contingent 
fund, which was read, laid upon the table, and two hundred copies thereof, 
ordered to be printed. 

Message from the Senate by Mr Hill: 

Mr Speaker—The Senate has adopted the following resolution; 

Resolved^ That there be a committee appointed on the part of the Senate to 
act jointly with such committee as may be appointed by the House ot Repre¬ 
sentatives, to wait on His Excellency, the Governor, and inform him that the 
two Houses are organized, and are now ready to receive any communication 
His Excellency may think proper to make to them: and have appointed as a 
committee, on the part of the Senate, Messrs McVay, Terry, and Rice. 

In which the House concurred: whereupon Messrs Wynn, Moore of Mad. 
and Mallard were appointed a committee on thepartof the House. Ordered, 
that the clerk acquaint the Senate therewith. 

Mr Speaker laid before the House, the decree of the chancery court, held 
at Mobile, for the first district in the Southern division, divorcing Gertrude 
Tankersly from her husband Richard Tankersly; vvhicii was read and ordered to 
lie upon the table. 

On motion of Mr Davis of A. 

Resolved, That one hundred copies of rules of order and decorum for the 
government of this House, he printed for the use of the members. 

On motion of iBr McGill, 

Resolved, That the Editors of the Flag of the Union. Independent Moni¬ 
tor, and all other Editors in the State, he invited to take seals within the Hall 
of the H ouse of Represenlatives for the purpose of reporting the proceedings 
of said House. 

On motion of Mr Davis of A. 

Resolved, Tiiat the following standing committees be appointed, viz; A 
committee on Privileges and Elections: (da Roads, Bridges and Ferries: On 
Wa 3 ^s and JMeans: On the Military: On ].<ands appropriated for Internal Im¬ 
provement: On County Boundaries: On Education: On Accounts: On Divorce 
and Alimony: On the State Bank and Branches: On the Slate Capitol: On 
State Printing: On the Judiciary: (dn Proj)ositions and Grievances; On En¬ 
rolled Bills; and On Inland Navigation. 

Mr Wynn from the joint committee appointed on the part of both Houses 
of the General Assembly to wait on His Excellency, the (jovernor, and inform 
him that the two Houses have organized and are now ready to receive any 
communication His Excellency may see proper to make to them: renorted 
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that the committee had performed that duty, and received for answer, that he 
will make his annual communication in writing, to the respective Houses this 
day at twelve o^clock. 

Which was ordered to lie on the table. 

On motion of Mr Mitchell, the House took a recess until half past eleven 
o’clock. 

Half past eleven o’clock, the House re-assembled» 

On motion of Mr Morris, 

Resolvedy That the Secretary of State be requested to transmit to this House 
the engrossed copy of the Criminal Code for the State, deposited in his olBce 
by a resoluliosi of the House of Representatives, at its last session. 

Mr Wynn presented the petition of John H. I. Wynn, of Limestone coun¬ 
ty, administrator upon the estate of David Andrews, deceased, praying the 
passage of a law to authorize the administrator of David Andrews, deceased, to 
make a title to real estate; which was read, and on motion of Mr Wynn, ord¬ 
ered to lie upon the table. 

Mr W^ynn introduced a hill, to be entitled an act to authorize the adminis¬ 
trator of David Andrews, deceased, to make a title to real estate; which was 
read, and ordered to a second reading. 

Mr Rice introduced a bill, to be entitled an act for the relief of Sarah A. 
Harris; which was read, and ordered to a second reading. 

On motion of Mr Mitchell, 

Resolved., 'I'hat the public printers for the State, be requested to furnish this 
House, at as early a day as possible, their accounts for public printing, for the 
year 1840. 

Mr Spruill, presented the petition of the commissioners of the sixteenth 
section, of township twenty-four, and range two, cast, in Pickens c(uaty; 
which was rcn^l and referred to a select committee, consisting of the delega¬ 
tion frorn the county ol Pickens. 

Mr Roberts, introduced a bill, to be entitled an act to compensate witnesses 
in certain cases; which was read, and ordered to a second reading, 

A message was received from Ilis Excellency, the Governor, by Mr Tun- 
stall, Secretary of State: 

EXECUTIVE DEPARTMENT, ? 

Tuscaloosa, Nov, 2d. 1840. 3 

Gentle^iex of the Senate, 

AND OF 'FilK lioDSE OF REPRESENTATIVES: 

I^iany reasons unite in rendering the present session of the General Assem¬ 
bly, one of nnesual interest ami importance. 

In recurring to the liistory of the current year, it is painful to have occasion 
to remark, that the liand of disease has fallen heavily upon the population of every 
section of the Siaie, and some eminent and many valuable citizens have fallen 
victims to its irresistible swa}". It is also a source of additional discouragement, 
amidst the difficulties urider which we are laboring, t.hat the cotton crop, the 
great staple upon wliich we rely almost exclusively to relieve ourselves from 
the present weight of pecuniary embarrassment, will, pr obably, fall short of the 
crop of the preceding year at least one third, in cot^sequence of the ravages 
committed upon it, during the summer and autumn, by a matural enemy of the 
insect tribe, variously denominated, in different sections, the cut-worm or the 
army worm. 
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These calamities, however, lie beyond the reach of human agency or control; 
and while the former should admonish us of our constant dependence on a higl> 
er power for the continuance of existence, and all its attendant blessings; the 
latter should stimulate us to more vigorous habits of industry, frugality and econ¬ 
omy; and both combine to increase our reverence and adoration tor Him, with¬ 
out whose superintending providence and direction, individual, or political pros¬ 
perity is equally unattainable. We should also derive consolation and en¬ 
couragement from the reflection that, although the hand of misfortune may, for 
a season, depress our energies and impair or diminish our abilities, it is, 
most generail} , in periods of the darkest adversity, lliat mankind have, in the 
highest degree, exhibited those great moral and intellectual qualities, whicli as¬ 
sert and establish their high capacity for self government, and entitle themselves, 
by the exhibition and practice of the cardinal virtues of temperance, modenv- 
lion, firmness and patriotism, to the admiration and gratitude of succeeding ages- 

Coming as you do, from the diirerent sections of the State, and familiar, as 
you doubtless are, with the wants, the wishes and public disposition of our com¬ 
mon constituents, you will, of coui’se, be prepared to enter upon iIjc labors of 
the session, with that intimate knowledge and those enlarged and patriotic views, 
wiiicii are essentiallv^ necessai’y to useful and enlightened legislation. And I 
flatter myself, tliat tlie earnest lieretofore given, alfurds a .suOicient guaranty of 
tim most cordial disposition on my part, to co-operate with you, in the acconx- 
plislimentof such measures, ns may be calculated to pronaote the pe.blic good. 

AiViOngthe subjects most like!}’ to occupy a prominent place in yoiu* deliber- 
a4'ions, the present condition, and future maiiagement of the Slate Bank system, 
will not be the least interesting or important. 

'File intiinate connection between this subject and the currency, or what shall 
constitute the circulating medium, renders it, in my judgment, one of iucalcuL-v- 
b.ie magnitude, not only in leference to the {)resent condition, lent to the future 
prosperity of the peo[)leor litis, as well as of tlic other States ol line iJnion. 

From a deliberate and caieful cxamiiiation of the provisions ol llie icderal 
constitution, witiv a view to ascertain (he powers of the general government in 
ro’alion to lids subject, I came fully to the conclusion, and so expressed ipyselt 
in the first message I liad the lionor of submitting to tlie Legislature, that the 
federal government possessed no power wliatever over the currency, except to 
coin moneyv and I’egulatc the value thereof, dfds conclusion is to bo deduccii 
not onlv fiom the cntii'e absence or omission oi any provision in lire Constitu¬ 
tion of the Uniiccl States, conferring upon tlie general goverunicnl tb.e ])Ower, 
either to regulate ib.e currency, or to supply a paper medium; but Irum the ini- 
ymessive recollection, that all the States without exception liave, Irom the origin 
of tiic government, exercised the power of chartering banks, and of supplying^, 
througii the medium of bank notes, a paper circulation, without any atto.miit on 
tire part of the general government, to prohibit or restrain them. It is tiue, (hat 
the federal constitution prohibits the States from passing any law making any 
thif)g but gokl and silver a legal tender in the pay incut of debts, lhat this pro¬ 
vision,so ifar from giving the banking power to the general government, or with¬ 
holding it from the States, raises the strongest implication, that the framers ol 
the constitution, aware that the posver of chartering bard;s had been left to the 
States, w’cre anxious to guard against the abuse oi that power, by providing, that 
bank paper should never be considered as money; thereby furnishing the strong- 
cfit inducements to those who used it, tu make it approximate as nearly as pos¬ 
sible, to a proper specie standard. 
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The power to incorporate bank*}, and ihron^Ii them io supply a paper medi¬ 
um, is notan incomplete or imperfect one on the part of the States, or one which 
they may exercise concurrently with the general government. 

Our federative system is one of delegated and limiied, specified powers to the 
gfmeral government; and of reserved rights and powers to the Slates. That which 
has been surrendered, by being delegated to the general government, can never 
properly be exercised by the Stales; and that which has not been delegated to 
Che general government, remains with the Slates respectively, or '.vilh the peo¬ 
ple, ami cannot bo exercised (ly the general government, vvitiiout encroachment 
0-0 tiie righis of Iho Stales, and a consecpiejit violation of the constitution. 

Impelled by an earnest desire to jireserve the principles of tiio compact, to 
which tlie Stales of the Union are parties, from violation, and a determination, 
St) far as depends on me, in performitig the part assigned me by the constitution 
and laws, to guard against any encroachment on the rights ot’ the States, 
k is extremely desirable that tlie Stale ibank system should bo placed on such 
a footing, as would enable it to fulfill the important function of furnisl^ 
uig, within trie sphci’o of its appropriate action, n souiicl circulating inedium, not 
lia'ole to depreciation in value. Tliis object, so mucli to he desii-ed, can otily be 
efiected, by so regulating and restraining the issues of tlie banks, as to enable 
riiem, at ail ti-mes, to redeem their bills in specie on demand. 

The gre:U fpieslion between a purely metallic and a mixed currency, eonsisrt- 


ing of the ’ii’crious me 
at the plea'^ui’e of the 


tals and jiaper predicated upon, and coiivertible 
iioldet', seciiis not to be deiifiitively settled, in 
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L'loking to the past, the present, arid the future, tlie inclinations of my own 
mind are decidedly in favor of a mixed currency, th.e paper portion of vvhic.h 
slieuid always !)c convertivilo into gold or silver, at the will of tiio holder. 

One of the great errors most irequenily committed, in treating of hnancial te¬ 
rries, consis's in regardin;.!; irank notes as money — '.vhereas gold and silver 
alone are cntiiled to tl'nil ajrpeilation; and linnk notes are noliilng more than pim- 
aji.'v’s *■) j)ay a given arnonm in moiiov. 

If 1 lie (|U(’stion of fnriiishing a circulating medium wei’e an origitnd one, pro- 
sentC'd now for tiie first time, I should, in view of the pernninency and stability 
of the value ol pi'uperiy, to guard against the llnclu.alions and disastrous convul- 
sioiis in comnn.Mce, incident;d to tlie paper banking S 3 's!em, and against the po^j- 
sibility of de[>iH.‘ci;Uion in value of the currency iisedf, incline stroingiy to a puia»- 
ly metallic currency. iaut it is to he reoollected, tliat tiie p:q)er system, in 
some ibrm or other, is coeval with the cxisience of the gov’crnment, and has s«:) 
eiiivvined. iiseif arourui all our business hiibiis, that, to inierriifit it snddenhg and 
more esjoeciall V, to iibolish it altogether, would pM’oducc a shoel'i, which if it could 
be borne at all, ought not, in my judgment, to be indicted, if we are correct in 
supposing that a mixed currency is best, or, that in the present state of things it 
is i 0(1 ispensabhg t},e next question which jaresents itself is, in wliat manner the 
paper portion of it can Ije made at all times convertible iiito specie, with the 
greatest certainty, and the least danger of disapjOointment to the liolders. 

After full rellection. aided by a careful and respectful examinatinn of several 


0 "f the most approved tiieories upon tlie sul>ject of banking, lam of opinion, that 
lids object migiU he attained with reasonal)!e certainty, in well nninaged banking 
institutions, by never permitting the circulation of a bank to exceed two dollars 
in paper, for every dollar of sjaecie in its vault, oi* at such points us the ordina¬ 
ry business of the bunk might render it necessary to have it. 
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Other systems, admitting of a more enlarged circulation in proportion to the 
amount of specie, might enable them to redeem their notes with specie at all 
times; but the one here indicated^ most probably looulcL And I am perfectly 
free to admit, that after all tlm li^nt that has been shed upon this important and 
intricate question, I have never been able to understand llie process by which a 
bank could redeem three v.ollars, and as not unfrequently happens under existing 
systems, twenty with one. 

The answer to this argument is, that banks are seldom called on to redeem all 
or any considerable j)ortion of their circulation at, or near the same time. To 
this it may l)e replied, that there is scarcely a bank of discount and circulatiou 
in the world, which has not at some time or olher suspended specie payments 
for want of ability to redeem its notes; and experience upon this, as vrcli as eve¬ 
ry oilier subject, is believed to be a much safer instructor than any theory, hovr- 
eir'er plausible in itself, or gratifying it may be to individual cupidity and avarice; 
whicii are believed to be the main pillars which sustain most of the modern tl>e- 
04'ies upon the subject of banking. 


It is contciide 1, however, that confulencc is to come in aid of canital, and that part 
(£ the void vvliicli, according to the views here submitted ought to be filled with goW 
aiid silver, is to be siqiplicd iiy contidcnce. 

Coniidcnce is certainly a valuable principle, and one which ought to be cultivaterl 
and cbori.'hed. It sweetens the intercourse of life, anfl tends gi'catly to facilitate 
ci^mmcrcial dealing. But contidcnce and capital arc not convertible terms. Con¬ 
fidence and credit are, in the ordinary and in the literal sense of the terms, nmeh 
more iieaily so. The only profitable or useful kind of confidence is that whieli is re¬ 
posed in lli<3 disposition of a man to apply his means to the fuhillnient of his engage, 
merits. And ho who confides in an individual or corporation to pay thrice, or even a 
greater proporti ):! tlian such individual or corporation is worth, w ill admost invariably 
find his confid. nco misplaced; as the deeply enibarrassod condition ol' this and almost 
every other civilized couiitry but too fully attest;-:. T!ie systt'in of t\v'o dollars for 
«no would not only atibrd suilicient sccairily to tliosc w’lio recM'ive Ihudv notes as the 
fkitldh.l r(?{)re'('iiialivo of money, hut is conceived to be ixwfectly e(|uilablc so la? as 
the Ba]]i^s thvnii-e[v('H arc concerned, by enabling tliem to ke(^p in circulation a?id re¬ 
alize a jrrofit u :-:.m an arno'.rnt of pa]>or e(pial to the amount of theij' capital; wbi!i3 it 
WfKild eih'ctueiiv guard again;'! tiio-e^ sadden expansions an;l conli'nctions which oper¬ 
ate so rnimeish uiioii cc)mnK'rce, tend to tc-ster a spnat ol’ gambling si>;icu!aliou and 
mnder tine vain ' ofproi)Ci-iV at all times unsettled aiid uncci‘ta.i!W It .s'nonld he recol¬ 
lected loo. that die oi^ject rd’oiir tState Hanking was not so rniicli to enable the 

Banks io unike large pi'ofits out of the wxints or i;cces-,if!es of the pcoj>le, but to fiix- 
a cirerdaiiun conimeiisurale With their reasonable wauls, not liabki io depreciation 
in value. 

imiiressc 1 widi tlio importance and correctness of these views, i earnestly recor»- 
nrmd to von adoption ofsucii measures, as will, as early as practicable, enable the 
ibink of the S.eJe of Ahibaina and the several Brancif.es tlicreof, to resume specie pay- 
KKints, and t::> oidiiue to rc.b'cm Uieir notes on demaiul, wiihout future interruption. 
Tiie only waw ofefibeting this oi)|ect is, by bringing an;! keeping tlie circulation of the 
Banks to tiie stmi.hird before staled, and never iforiuitting them, at any time, or under 
fiDT circnmst fUMs to excee;] it. ']\ie tran-sa-etion of much too large a p<)rtion of tlioir 
luisincss on long time, is believed to have ifcen fraug'nt wdth the most pmaheious con^ 
sequonces (»>{b 3 horrowors as w'ell as to the banks, and ought in theur tuturc opera¬ 
tions to he guordo'd against as far as po-^si!>le. It wa)uld also tend greatly to purify 
and invigcr ito the ordinary channels of circ'dation, to restrain the Banks from issuing 
anv bilirf of a Ics.s dcDoraination than twcnlv dollars, and in connection therewfith to 
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GKcliulc fronv circulation, by more eiricieat legislation, those pests of ordinary circula¬ 
tion, individual change bills. 

My opinions in relation to tlie best method of managing the Banks most success¬ 
fully, and which have undergone no change, have been more than once submitted to 
the General Ass<yhib!y; and it is deemed altogether unnecessary to go into further de¬ 
tail oi then] in this coniinHnieation. 

I am so deeply ii:'j>rcsse<:l with the importance of changing the mode of electing 
t!ic directors, that i shordd !)c wanting to a sense of public duty, were 1 to fail to press 
it uj)o:] the serious consideration of the General Assembly. One of the strong- 

vst, and cer'oiinly on('oi the best lounded objections to the late Bank of the United 
dtiiles,iip.nri iVom its ;inco]]r tit.utionahty, was the malign influence, such an institution, 
deixuiilc-ut ii[)on C'ongre.as for a rechartcr, was likely to exert upon tiie members of 
ilrat hodv; .and it is d’iiiciiU' to resist litc concUision, that too intimate a connection 


and depenaleuce nctwc<‘U tnenihers of the Legislature and Bank Directors, will be apt 
to produce llifi saivu] evils here, and perhaps have tlic effect, in the end, of placing the 
Ibiiiking svsiiuu of the Stale, first, under the control of members of the Legislature; and 
finally in]'ler the control of the debtors to the Banks—a state of things which they 


could not long survive. 

The salaries (if llic Presidents of the Banks are believed to he too low, and ev-ery 
wav cal ciliated to excliulc from the management of the Banks suitable talents and 
(|uahficatious; and to invite into them those who are entirely destitute of the neces¬ 
sary oualificalions to manage tiieir aflairs with ability. 

Porhaj^s of ail the modes calculated to degrade the ])nl)]ic service, by bringing faith¬ 
less and incompoh nl men into office, none is more cirectiial than low and inadequate 
salaries—cs[)cciaiiy ofiiccs requiring talents of a peculiar kind; constant and diligent 
attention; and itiij'/osing great labor and responsibility. 

Competent cominissionei's have been appointed to examine tlic different Banks in the 
Stale, wIkjsc reports will inform 3/O1I of the actual condition of those institutions up 
to the coinmcncfuncnt of your present session, except the Branch Bank at Decatur; 
where, owing to the failure of one of the commissioners to receive the evidence ot his 
a ’>|)0 lilt men! for some weeks after it was issued, and the sickness of the officers of the 
Bank, it is not probable the examination will be completed for some weeks. It will 
no doubt, however, he done in time for all salutary purposes. 

Under the act of *29111 January 1840, to recall and cancel the unsold bonds issued by 
the State of Alabama, the President and Directors of the Bank of the Stateof Ala- 
Ixima have returned L'onds, amounting to three liundrcd and thirty-four thousand dol¬ 
lars—Uie President and Directors of the Branch Bank at Huntsville, bonds to the 
amount of five hundred thousand dollars—and the President and Directors of the 


Branch at iMontgomcry, bonds to the amount of six hundred and sixty-seven thousand 
dollars: ail of whicli have been cancelled and arc deposited in the Treasury Depart¬ 
ment, subject to the final disposition of the Legislature, 

It will also be perceived by a letter from the President of the Bank of theState of Ala¬ 
bama, a copy ofwliichis herewith submitted, that proper steps have been taken to re- 
call all the bonds remaining unsold, belonging to that institution; and that they are 
now in the hands of the Cashier of the Bank of Mobile, awaiting the navigable state 
of* the river, to be transmitted to the Bank at this place. The withdrawal of so large 
an amount of our stock from market, cannot fail to have a most beneficial effect on 
the credit of the State, and enhance the value of our stock, if, at any time hereafter, 
circumstances should render it necessary to raise money on the public credit of the 
State. Influenced by a constant desire to preserve that credit unimpaired, and to 
counteract the mischievous tendency and effects of the proposition, which seems to 
ho seriously entertained in some portions of the country, for the General Govern¬ 
ment to assume the payment of the debts of the individual States, I beg leave again 
to press upon the consideration of the Legislature, the propriety of providing without 
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further delay, citlicr in the mod-a pointed out in my last annual message, or in sucii 
other mode as the wisdom of the Legislature may suggest, a sinking tlnid for tiio re¬ 
demption of our State slock. 

Immediate attention to this sulijcct is not only required by that constant regard to 
(he high considerations of good faith, which we should always guard with the moot 
sedulous care, but, will put at rest, so lar as Alabama is concerned, a [)roposition preg¬ 
nant with more pernicious consequences to the sovereignty and separate indepeo- 
dence of the States, than any Vtdiich has agitated the national councils. For, it may 
be sately assumed, that whatever authority has the right, or is permitted to exercise 
(he power, of pa} dug the debts of a State or nation, will ultimately control its will ami 
its })oiitical action. 

The adaplaliou of tlio criminal laws of the State to the Penitentiary system of pun¬ 
ishment, will comniend itselftotiie prompt and early consideration of tlie Legislature, 
'.riic Cole pri'oa.red hy the Judges of tlie Supierne Court, and su'Dinillcul during your 
las! session, has been examined with some atb.uition, and is considered, in the main, to 
!)e enlilled to ')ar fLvorablo consideration. Tlie groat (Icsidoratum in the ajiplication 
of human [umi diment to crime and moral delinquency, Is the just and lu’cqxm medium 
{)etwe''n I'le rigid rules ol’siern indexible justice, and a proper regard to the sacred 
pri:Kdph''s ofhiunaiuiy and enligidcned puialic bimevolcnce—guardiiig ^\dlh cauticus 
'rigiiai'ce and circumspection ng.iinst excessive and disprcqiortioncd ]>unisiuuents on 
liio one bond, and a spirit orditihsive and indiscriminate sympathy with oiieriders on 
ibe other. 

Tiie framers of the constitulion, in a spirit of jihilantlu'opy winch cannot Ixi toc) 
highly comiuended, expressly ])rovided in that insliumenf, tliut our penal code should 
he tbumhxl cm principles of rehirmntion, and “not of vindictive justice;” and no one 

v"! 'iO iiil',! 

idLado. ce,n bt 
tic:.; and it vveuh 


' .1 the least aiienticn to tiie administration of the cnnunal law in this 
\ e for a niement, that tins s;dutary principle has boon violated in prac- 
cousdtulc a most ngreealihi rcllcction, if we could assert with 
iucerit v, that the moral sense of the comiiuinity was not frequently 
dioeked at sixdn:: actual oiihndcrs, alter undergoing the ibrins (;i a legal trial, stalk- 
r,;g unpunadie^ 
ecmuhssio)! ol 


equal t!':!!ii 


amongst ns, and in some instancesy^welling the torrent ot guilt, b»Y tire 
(’^v, or the repetition of former ollences. 
i'o 'U’olccl thr‘ iuTument, and to punish the guilty, by certain and adequate intlictions, 
in cases whore is c:Ie:irly ascertained, is among the first and highest objects ot 

and it ccrtainlv cannot be calculated, cither to deter olionciers 


tiic social conu: 


from fee co]nnii''m)n of crimes, or to cicvcle the moral cliaracter and condition of so. 
ciolv, to cm-t our sympathies into tlic scale of vice and immorality, which alreadv 
leave loo grcait a preponderance, instead ofexerting tlicrn in behalt ot social order and 
the just su!>prcm;icy of the laws. In fact, tiie introduction of the penitentiary system 
ofiUmdt affords the dearest indication, that the great object of the Legislature w'as, as 
it siiould'nave been, to restrain the hand of lawless violence, and to relieve ofTendci's, 
except of the very highest grade, from the ignominious effect of public corporal pun¬ 
ishment, and to reform them, if possible, by excluding them from temptation and tlic 
haunts of vice, liy solitary confinement and employment; thereby affording them tho 
opportunity, by reflecting on the crimes and misdeeds of a past life, to redeem tliem- 
selvcs from the depths of moral degradation, into which they had unhappily fallen. 

According to the terms of the contract for the erection of the penitentiary, the buiki- 
ing will be completed by the first of May, 1841. Of the sums heretofore appropriar- 
ted for this object, there remains an unexpended balance in the Treasury of twelve 
thousand seven hundred and ninety-seven dollars; and a further appropriation of 
thirty-four thousand nine hundred and fifty dollars and fifty cents, wall be necessary 
during your present session, in order to fulfill the contract. 

Your attention is respectfully directed to the more perfect arrangement of the Chan¬ 
cery Courts. Acccording to the present arrangement, the labors of the Chancellors 
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are in my esiimaiior., too great for the compensation they receive. Perhaps, in ad¬ 
dition to a more perfect arrangement of the divisions, which at present is understood to 
he very incomplete and inconvenient, the best way m wliichtlie existing defects could 
be remedied, would be, by the election of an additional Chancellor, or by raising tb© 
salaries of the |)resent Chancellors, or, by repealing the law which requires them to 
alternate. Tiiis latter requirement wliich greatly increases their labors, is not deena- 
cd a matter of iinportance or necessity, as all their proceedings are subject, if the par¬ 
lies desire it, to revision in the Supreme Court. 

Under th(3 inihiia lavrs of the State, as revised and amended, most of the Brigadier 
Generals ha'. c provided tents for the use of the ofiicers attending brigade encampment 
dj'ilis. The expense of providing tents has, in many instances, greatly exceeded any 
eiitimatc 1 hud formed upon lliat subject. The power to procure tiiem, under existing 
laws, is given exclusively to tlic respective Brigadier Generals; and as it was to l>o 
presumed tout I'icy were propcily allenlive to economy and the public interest in malt¬ 
ing contract ', aiid (‘spu cially, as no discretion was liclieved to be vested in the Execa- 
live, tliesc umcouids vrere appi'ovcd and {>aid, as they were presented duly certitiecl, 
according to law. vScvoral hiiiulred stands ot'tlie ])ubiic arms liave been collected and 
■; the year; aiul it will become yonr dutv to make suitable provision 
seiu icc, when tlie accounts arc pj’escntcd. 

u to tlie jo'int resolutions of the hist .lanuary, 1840,1 caused to be made 
y the ComiO; roller of Public Accounts, and State Treasurer, and fois. 
War i)opartin^ent, a statement of the atnount paid by tlic State of Ala- 
]>ariia on accoitn.t of the expenditures grovring out of the late war with the Creek Ir^ 
(bans. You will perceive by ]\Jr. Poinsett’s letter, a copy of which I have the honor 
to submit, tluii it is nccc:-:sr.’'\'to furnish the Whir I)e|>art{r.ent with tu(‘- vouchors and 
a spocilicalior. of the itcuis for vrliich the money was erqionded. Tlio only voueliers 
witiiin the i’c:ich. or kr.owledge of lids .Ocpai'tmont, arc those which were preserved 
by the Cominissionor e.ppointcd 1)V my predecessor, tlie Mon. C. C. Clay, to audit and 
settle these aecourdis. Those I have causc^d to be copied and forwui’ded to Wasljin^^ 
ton; but siifiicio’uh lime has not elapsed lor me to be informed whether they will cona? 
v/illiin the icu|r:ircnienls of tlie Vvar Department. As these vouchers relate princi¬ 
pally to the accounts scllled by llie Commissioner, and not to those that were paid by 
direct a})propi'la;.ions, 1 invite your further altcntion to tiiis subject. 

it is v/cll i;rio>vn that I came into olticc, not only favorable but pledged to the 
subjects of Efiucaiion and Internal Improvement. This pledge, although to a great 
extent unredeemed, has not been forgotten, or purposely neglected., It will be ro- 
inembered ilie.t the period witliin whicli it has fallen to my lot to administer the go. 
vernmeni, has been one of extraordinary dilhcuMy and embarrassmerd; every w’ay 
unpropitious f >r engaging extensively, or successfully, in the prosecution of cither of 
these olijects.—Nor am I satisfied that the time lias yet arrived, when wo can, with 
perfect proju icty, embark in tlie accomplishment of matters which every one so much 
desires. But from a thorough conviction, tliat the amount employed in banking in 
this State, w ould, if we had the actual capital, greatly exceed the amount necessary to 
supply the sound reasonable w’ants of the coimnunity, I respectfully recommend tfo 
the Genera] Assembly the propriety of withdrawing a part of the capital now employ¬ 
ed in banking, as fast as the condition of the hanks will justify it, and ajiplying it in 
such manner, and in such jiroportions as the legislature may, in their wisdom, con¬ 
sider most proper to the purposes of Internal Improvement and a general system of 
Education- 

The construction of some work of Internal Improvement connecting the Tenneese© 
liver with tlie navigable waters of Mobile Bay, thereby forming a permanent link of 
intercommunication betwYen the Northern and Southern sections of the State, ha« 
so long occupied the pubhe'mind, and is justly considered a subject of such intrinsi€ 
importance, that nothing but imperious necessity can fairly excuse its postponement to 
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the proeent time. The only modes in whicdi this work can be aecomjdislied are, by 
canal, railway or macadamized road. In deciding* in hivor of eillier of these modes, 
tho relative tost, advantages, convenience, and adaplalioti to the condition of the 
country, and particidarly to the productions of the sections that would be conneciecl 
by it, mast be taken into the estimate. \Vithout iriteriding to di^j>arage or to discour¬ 
age the adoj)tion oi eilher of tiie other inodes, a macadamized roadiras. in my opinion, 
ad vantages over either of the others; although it is not improbable, tinit, in expressing 
this opinion, I shall s'jbjoct myself to llie imputation of a I’etrogrcssive spirit, not con¬ 
genial with the improvement of tlm age. 

Tlie arguments, which to my mind, give to tins mode of improvement advantnges 
over cverv oilier arc, cdieapness in tiie construction and repairs, greater ])racticabilitv, 
less iiability to a-ccitlents, and greater adaptation to tiie convenience of the great body 
of the })eo!>le. Ihit the niain reason in favor of a macadamized road is. that the coun¬ 
try to 1)0 connected ’>¥ this work >vitli IMohile, is, emphatically a pro'\ ision raising 
region; anti oven if t’nc heavy productions in which it abounds, could l-e transported 
on railroads, it would liavo the eiieot of greatly enhancing the cost of transoortation, 
and wmul'd throw out of employment a considerable portion of the cajdlal employed 
in raising tlmsc productions, for a considerable period of the year. Wlicreas, if the 
otiicr description of road be adopted, the hands, the teams, and the v/agons used in 
making the produco, could be profitably employed in transporting it to market. In 
line, to repeat a sentiment wliieh cannot be too often repeated, or deeply inculcated, 
it would [irodiice the greatest good to the greatest number. 

Although deeply impressed ^villi the utility and importance of a work of this kind, 
if the legislature should be of opinion that either this object, or tlie general system o4 
Education to which I have referred, should be postponed to a period of greater public 
prosperity, 1 have no hesitation in expressing the opinion, that Education should bo 
put in advance of every other interest. Indeed, when we attempt to estimate the ad¬ 
vantages of Education, in preparing mankind lor all that is useful, honorable, and 
praise wort] iy in this life, and for an higher state of moral and intellectual enjoy¬ 
ment in tliat which is to come, it is difiicidt to place any other interest in competition 
wiili it; or (o resist tlie unwelcome conclusion, that we have already slumbered too 
long upon this vital subject. Considering too, that ours is emphatically a government 
rxt' opinion, and that the success and purity of its administration will always depend 
wipon the extent to which that opinion is enlightened, the advantages of Education 
ctumoi be too highly appreciated in a political point of view. It is that alone which 
c<xn keep alive the vestal spark of enlightened patriotism: and while 1 am free to de¬ 
clare, that 1 should rejoice to see the resources of the State fully developed bv the con¬ 
struction of every kind of improvement, which could tend to the consummation of that 
object, I would rather be instrumental in imparting to the indigent and orphan children 
in the State of Alabama, the rudiments of a common English Education, than to enjoy 
the exclusive credit of constructing a railroad from Louisiana to the Lakes. This system,, 
when once set in motion by the munificience of the legislature, carrying, as it will, 
its genial intluonces like the rays of the sun, into every^ corner of the State, aided as 
it will be, l)y the fostering influence of enlightened public opinion, could not fail of 
ultimate success. It is admitted, that the sparseness of our population in many parts 
of the State, would present an impediment to the immediate and entire success of the 
system. 

But it is surely not expecting too much of freemen in this enlightened age, to presume, 
that they would be willing to submit to some privations, and to encounter some diffi¬ 
culties, in order to open to their children the avenues to learning and moral improve¬ 
ment, by which they would, in the end, be conducted to the valuable fountains of virtue 
and knowledge. 

The present amount of capital employed in banking, is ten millions eight hundred 
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and sixty thousand dollars. It is believed that six millions are as much as can he adyan. 
tageously em[)loyed in that mode; which would, leave four millions eight hundred and sixty 
tliousand doliars, as fast as it can be realised by'the Hank% to he appropriated to other 
objects. The impolicy of employing too large a capital in banking, and the evils 
of a redundant circulation have been so fully realized, that if the Legislature should 
be indisposed to employ any portion of it in the manner I have indicated. I am clearly 
of opinion, that the capital of the banks should be reduced to six millions; and the 
excess above timt sum, applied to the redemption of the stock. 

The U niversity of Aiaiiama, in the success of which we have so deep an interest, 

has hot been unaflected by the causes which have operated upon every other depart- 
inent of the |)ublic interest. Owing to the extreme unhealthinesss of the past season, 
and to the deep state of pecuniary embarrassment, the number of students is less than at 
the conimenceriient of your last session. 'Fiie President and officers of the lAiculty 

continue to bo tuilliful and unremitting in their exertions to pro-note the utility, and 

elevate the character of the Institution; and to fulfil! the high expectations tliat were 
lormcd of their merits and qualihcaiions. Inasmuch as the Board of Trustees #ili 
meet and report to you upon the aifairs of this Institution generally, during tlie present 
session of the Legislature, it is deemed unnecessary to go into further detail in this 
ornmunication. 

The disposition unbappdy manifested in so many quarters, and in such a variety of 
shapes, to interfere with the question of domestic slavery in those States where it exists 
under the sanction of tlie Constitution, and which, to my mind, has so clearly assumed 
a political aspect, and to threaten the stability of tlie Government, by putting in the 
most imminent peri! the safety of the Soutliern people, renders it an imperious duty to 
bring the subject to the notice of the Legislature. 

It will not be expected, in a conimunicalion of this kind, that I should enter upon a 
defence of slavery, either practically, us it exists in this country, or as a question of 
abstract moral right. Although it is believed, notwithstanding the depraved and morbid 
sensibility manifested upon the subject, that tlie truth of the following propositions is 
clearly demonstrable—Tiiat negroes in the slaveholding States of this IJnion, enjoy the 
necessaries of life, in greater abundance than the laboring poor, or (hose who have to 
labor for subsistence, in any country under the sun; and that they have fewer cares, 
fanaticism itself will admit. Second: That if they were emancipated, it would make 
their condition worse instead of better. Third; Slavery will always exist, as it always 
has existed in every age and country, under every form of government and modification 
of human society, in some form, and that that class are better adapted to the condition 
of servitude than any other. Fourth: Experience has already proven, that a!) attempts at 
colonization in the country whence they originally came, are futile and hopeless. Fifth: 
If the American slaves could be colonized, tliey would descend to the condition of the 
natives, instead of imparting the benefit of their limited information and civilization to 
them. Sixth: That slavery existed from the earliest generations after the deluge, 
if not with the express sanction of the Divine will, without any prohibition; and 
that the inspired Apostles fully recognized it, as an institution sanctioned by the 
Almighty himself. Seventh: There is not a country in Europe in which servitude does 
not exist, in a more oppressive and degrading form, than the system of slavery in the 
United States. If these propositions are true, what modern teacher of morality Is entitled 
to the discovery, that slavery is a great moral evil, the weight of which is sinking the 
character of this country below the standard maintained by the Goths and Vandals?-— 
Was it the great and eminent men who framed the Constitution, and who were at least as 
pious, as humane and intelligent, as these Abolition harpies, wlio are laboring to subvert 
an institution as old as society itself, and vvhich, notvvithstan their etfbrts, will be 

co-existent with it? 

The framers of the Constitution expressly recognized the existence of slavery, 
by including slaves in the ratio of representation; viewing them as they are, 

2 
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and as they must coniinoe to be, while the principles of the Constitution en¬ 
dure, in (he mixed light of persons and properly. Jf it be within the decrees 
of Omnipotence, that the distinctions of rank and color are to vanish and be 
done away, and the servant is to be free from his master, it will only be when 
ihe institutions of human society shall give place to that stale of things, in the 
ordering of which human agency can have no control, and which can neither 
be acceleraled nor postponed by human exertions. Slavery in some form 
will always exist. It is one of the incidents of society, a melancholy one if 
you please, but it has existed from the foundation of the world, and exist it will 
till time shall be no more. 

But while we insist upon our rights, we should never be insensible to onr 
duties, as masters. The relation of master and servant is one of vast impor¬ 
tance both in a moral and political point of view—more important, perhaps, 
than any which now exists. The other social relations are viewed in the same 
light by ail civilized nations; nor is it easy to conceive of any cause likely to dis¬ 
turb them. With the relation of master and servant this, unhappil}^, is not the 
case. Let us then, from an exalted sense of what is due to ourselves, and from 
a sacred regard to humanity and justice, so fulfill this relation as to put those, 
who are disposed ofiiciously to interfere with cur rights, to shame; and to prove 
ourselves worthy of the superior position in the scale of being, in which it 
lias pleased Divine Providence to place us. I feel no assurance, however, that 
the most righteous course on our part will ensure our future tranquillity upon 
this subject—indeed, from present indications 1 am strongly inclined to think 
iliat it will not. A fervent attachment to the union of the States, and an ardent 
desire that that union might be perpetviated, has rendered n*e averse to the agi¬ 
tation of any question that would be likely to weaken the bonds which unite us 
;is one people. 'I'here is, however, a point in public, as well as private affairs* 
i)eyond which forbearance ceases to be a virtue. And, when we see regularly 
organized .societies, for the avowed purpose of abolishing slavery, infesting con¬ 
siderable portions of our country, disseminating their pestilential doctrines in 
every direction — when vve see American citizens, unmindful of all the obliga¬ 
tions that ought to bind them to their country, confederating with foreigners 
for the purpose of disturbing rights secured to us by a compact to which the 
States of the Union are parlies—when we see the halls of Congress flooded ses¬ 
sion after session with petitions asserting the right of Congress to abolish slave¬ 
ry in the District of Columbia, (no doubt vvilh a view of extending the same 
jirinciple lo the States) and to inhibit the traffic in slaves between the States, 
and impoi tuning them lo exert it—^when we see the question of abolition made a 
test for the liigliest offices in many of the Stales—when we see Stale legisla¬ 
tures, in their high representative capacity, adopting resolutions denouncing 
.slavery as a political evil, and one that ought to be abolished—when we be¬ 
hold the Legislature of one Stale enacting laws giving lo runaway slaves the 
right of trial by jury lo decide upon the question of property in said slave, and 
the trial to take place in a community where slavery is daily denounced as 
a curse, and slaveholders as monsters and tyrants; and the Governor of another 
State refusing to surrender persons charged with stealing slaves when demand- 
id by the proper authority—w'hen we ree the two branches of (he Legislature 
of one of the oldest Stales in the Union, passat^a bill through both houses of the 
General Assembly, legalizing marriage between negroes and white people, and 
Uie country only saved from the disgrace of such a measure iiy th# veto of tho 
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Go/ernor—when we behold, in various quarters of the Union, the professors 
of a pure and holy religion, and the pretended disciples of its divine and im¬ 
maculate Author, declaring that slavery is a sin, which admits neither of exten¬ 
uation or excuse, and throwing their exertions into the stream that threatens to 
overwhelm us, by inciting our slaves to acts of rebellion, insurrection and mur¬ 
der; ii is lime to awaken from the state of fancied security in which we have 
hitherto reposed. 

Neiilier are the exertions making in other countries, calculated to allay our 
apprehensions upon this subject Within the present year a convention, at 
which some Americans, unwortlty of the name, were present as members, was 
holden in the nielropolis of the British Empire, the object of \vhich was the 
abolition of negro slavery throughout the world. And the proceedings of this 
foreign conven.tion, aiming a fatal blow at tlie rights and safety of one entire 
section of the United Stales, has been heralded liirough the public mail under 
the oOicial iVank of the representatives of a portion of the people of the United 
Stales. Perliaps it is not so remarkable that religious fanatics and political zeal¬ 
ots in Englan 1, siuuldering at the recollection of the horrors of the African 
slave trade, which combined in its practice tim dreadiul crimes of kidnapping, 
piracy and mui'der, and in whitdi the Dutch and English were the first, and be¬ 
yond all comparison the greatest otlenders, siiould be anxious to expiate thefr 
own sins bv" attempting to disturb the relation of master and slave in other 
countries; but it is greatly to be regretted that any portion of the people ot this 
country sliould be so much under tiie influence of their ancient tyrannical mas¬ 
ters OsS to have fallen into the same unlmppy delusion. 

It is possible, that Soutnern statesmen, fired with just indignation at the re¬ 
peated eObrIs of Northern and Eastern members of Congress to interfere wdth 
rights seemed to them by ilte constitution ol a common country, may have 
erred in refusing to receive j}elilions upon the subject uf abolishing slavery. 
Il he. possible that this subject is embraced within the comprehen¬ 

sive principle of the inalienable rigiU of petition. If so, that right should be 
maintained inviolate. 'I'lie petitions should be received, referred to a commit¬ 
tee of abolitionists, who seem to set themselves up as the peculiar guardians of 
humanity and justice, With instructions to report ilteir views, in order that we 
may be ful'iy apprised of the extent of their designs. If, on the other hand, 
this subject does not fall within the scijpe of the right of petition, it ought to he 
made felony by a law of the United States to prc.sent them. For, if the right 
to present sucii petitions be not an inalienable one, it is impossible to conceive 
of any act frauglit with more dreadful consequences, or tiie perpetration of 
which \tould justly merit more higidy penal enactments to suppress. My 
own opinion is, that the only way in which the question could be presented 
as a debatable one, would be a proposition to amend the Constitution in this 
respect. 

In vi’ew of the dangers impending over ns, I respecIfuMy suggest fo the Gen¬ 
eral Assenib!)’, the indispensable necessity of presenlmg to the other States oi 
this Union, and to the world, the vlevvs vve entertain upen this sut^’ect, and 
which we intend to insist upon in every emergency, and are resolved to main¬ 
tain at every hazard. 1 also recommend dire adopuon tire nrost 
measures fur suppressiitg the unlawful assemblages of hegrties, and the cifcUla* 
lion of incendiary publications and speeches among them, atid a careful revis¬ 
ion and improvement of the patrol laws. It is also believed to be a inattfer of 
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imperious necessity, and therefore respectfully recommended, lo hold a Con¬ 
vention of the slaveholding States, at such time and, place as may be deemed 
most ad\dsab}e, in order that we may he enabled? upon full consultaJion with 
those whose rights stand upon the same fooling with our own, to adopt the most 
effectual measures for our mutual happiness and safety. It is perferily idle Xor 
us, no matter what may be the depth and sincerity of;Our attachment to that in- 
.strument, to be clinging to the forms of the Constitution, while its substance is 
<iaiiy yielding to the rude tide of innovation and fanaticism, which is constant- 
]y lasliing against it. And if, contrary lo all the pleasing anticipations of the 
past, ti)at instrument shall lail to secure to us the great essential objects ebntem- 
plaled by its illustrious founders, it becomes our duty, not only as pniriols, but 
as rational beings, acting under the powerful instinct of self preservation, lo pro* 
vide new guards for our future security. I am deliberately convinced in my 
own mind, that the period has arrived for the people ot the South to act, and 
to act efficiently on this subject, or their weight and importance in the scale of 
national existence will be lost, and their safety endangered forever. And it 
is a consoling reflection, that whatever contrariety of opinion may exist among 
Southern men upon other subjects, the}" wdll be true to themselves, and to 
the compromises of the Constitution, and feel and act in relation to it, as one 
man. 

With the view to concentrate more perfectly, the political energies of the 
State, as far as practicable, and of consummating the genuine State Rights’ doc¬ 
trine, 1 beg leave, respectfully to suggest the propriety of changing the mode 
of electing members of Congress by districts, and of substituting in stead there¬ 
of, the General Ticket System. Every Slate entitled to a separate indepen¬ 
dent existence, is supposed to possess a sovereign will, constituted according lo 
the theory of our government, of the opinions and wishes of a majority of the 
people. This sorereigu will, wlien ascertained according to the provisions of 
the Constitution, forms, after all, the gieat operative principle of representative 
democratic government. Hence, in elections, whatever method is most likely 
lo obtain an expression of that will, and to carry it out in practice, is most con¬ 
genial to the theory of our Ibrm of government. According to the principles 
of the Constitution, the people of the States are represesented in the popular 
branch of the Legislature—the/?co/;/t'of the States in their aggregate sovereign 
capacity—and if it be true, that the will of this aggregate sovereign, constitutes 
the great cardinal and distinctive feature of representative government, it 
would seem to follow’, inevitably, that whatever method was most likely to as¬ 
certain that sovereign will, and preserve it entire, is most conforn^able, not 
only io the spirit of the Constitution, but most conducive to the perpetuity of 
the sovereignty of the States. 'J'he General Ticket System, is not only be 
lieved lo be defensible upon principle, but to be perfectly equitable in practice. 
It gives to a majority of the whole people of the Slate, at all times, whatever 
may be their political opinions, the entire, undivided weight of the whole rep¬ 
resentation in Congress. Whereas, the District System, not only tends to en¬ 
gender an attachment to sectional or local interests, at the expense of the 
whole, and some times to nourish a factious spirit, but to weaken the force of 
the State representation; and, in vsomo instances, to paralyze it altogether in 
the national Legislature. It may be said, however, that it is more conven¬ 
ient to elect by gislricts; and that persons so elected, are niqre likely to be in¬ 
formed particularly, of the various and minute interests of the district, than 
if they were' selected from the State at large, and elected by general ticket. 
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This arj^ument natiiraiiy divides itself into two branches. Upon the first it 
inny ho remarked, that most arguments derived from the. mere consideration 
of convenience, ought to be scrutinized with great caution, as not unfrequently 
involving aviolation of, or departure from principle. The second member 
of tlie proposilion is believed to be equally destitute of any solid foundation. 
In thellirst place, it may be safely assumed, that under the general ticket sys¬ 
tem, the most suitable and talented individuals, would not only be apt to be 
indicated i}y public opinion, but would be selected from the different sections 
of the Stale, and would have their claims and qualifications endorsed by a ma¬ 
jority of the people of the whole State, instead of a majority of a particular 
district. Atid it will hardly be contended that any one is qualitied for a wSeat 
in Congress, whose knowledge is so limited as to be confined to the wishes 
wants or interests, of a particular district. Under every aspect of the ques¬ 
tion, I am so well satisfied that the General Ticket system is most consonant to 
our democratic, representative system, that I recommend it to the most favor- 
able consideration of the Legislature. I am not unaware that the time, and the 
circumstances under which this recommendation is made, and when every 
j)roposition of a public nature, is scrutinized with proper, and sometimes with 
rigid severity, may subject the proposition itself to animadversion, and the 
motives which prompt it to misconception and misrepresentation. But £ 
should consider myself peculiarly unfitted for public employment in these 
times, and utterly unworthy of the confidence I enjoy, and which I hope to 
conlimie to merit, if I could, for a moment, permit the hope of applause, or 
he fear of censure, to render rne insensible to the sacred obligations of olBciai 
duly. 

It will not be expected, th,at I should notice all the topics which will merit 
your attetilion, during the deliberations of your present session. I con.solo 
myself with the reflection, that, whatever may be omitted will be supplied by 
your supei ior intelligence ; and that the people will find in your patriotism 
and virtue, a sure corrective against any thing I may have recommended, in- 
compatable with the public interest. 

A. P. BAGBY. 

Mr Wynn moved that the message and accompanying documents lie upon 
the table, and tuat one thousand copies of the message be printed for the use of 
the Mouse. 

PTr Davis of A. moved to amend the motion to print, by striking out < one’ 
before the word ‘ thousand,’ with a view of inserting ‘ two;’ which was lost. 

Mr Smith of L. moved to strike out the words one thousand,’ with a view 
to insert the wonls < nine hundred and ninety-nine;’ which was lost. 

Mr Davis of A. moved to strike out ‘ one thousand,’ with a view to insert 
the words ‘ fifieen hundredwhich was carried. 

'J'he question tecurring on the motion of Mr Wynn, as amended, was deci¬ 
ded in ttie afUrmative. 

Mr Strode olfered the following resolution: 

Riisolved, 'Phat, with the consent of the Senate, the commissioners appoinl- 
efl by h is Excellency, the Governor, to examine the Branch of the Bankot the 
State of Aiaharna, at Decatur, be jiermilted to delay their report until the 30th 
instant, and tiiat the president and cashier of said Branch Bank be permitted to 
delay their annual report until the 30th instant; which waa adopted. 

Ordered, that the clerk acquaint the Senate therewith, and tmk their concur¬ 
rence. 

The House adjourned until to-morrow morning, ten o’clock. 
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WjSDNE^DAY, November 4, 1S40. 

The House met }>orsuant to adjournment. 

Mr. Raney Fit&patrick, a representati^^e of the county of I^Tacon, and Mr. 
Blake LiUle, a representative from the county of Sumter, appeared within the 
hall of the House, were qualified and took their seats. 

Mr Langdon presented the petition of sundry citizens of Mobile, praying 
the passage of a law to incorporate the Factor’s Press and Warehouse Compa¬ 
ny of the city of Mobile, Avhich was read; and on motion of Mr Langdon, or¬ 
dered to lie on the table. 

Mr Bates presented the petition of Nancy Swain and Thomas G. Newbold, 
praying the passage of a law to authorize an exchange and conveyance of lands 
between the parties; vvhich was read and referred to the committee on the ju¬ 
diciary. 

Accounts were presented by Messrs Hutchinson, Griffin of S. Roberts and 
Stone; which were severally read and referred to the committee on accounts. 

Message from the Senate, bv Mr Hill: 

Mr Speaker —The Senate has adopted the following resolution: 

liesolvec/^ by the Senate, that with the concurrence of the House of Repre¬ 
sentatives; the two Houses will assemble in the Representative Hall, on 
Thursday the fifth instant, at twelve o’clock, noon, for the purpose of electing 
avSenator in the ('ongress of the United States, to fill the vacancy occasioned hy 
the expiration of the constitutional term of the Hon. William R. King, oO' the 
fourth of March next. 

Mr Young moved that the resolution of the Senate lie upon the table. 

The motion being under consideration, Mr Davenport moved to suspend the 
consideration of the same, until Mr Moores of Marengo, shall be qualified; 
which was carried. 

Mr William B. Moores, a representative from the county of Marengo, ap¬ 
peared within the hall, was qualified and took his seat. 

Mr Strode, who voted with the majority, moved a reconsideration of (he vote 
taken yesterday on the adoption of the resolution in relation to the Branch 
Bank at Decatur. 

The House resumed the reconsideration of the motion of Mr Young, to lay 
upon the table the resolution of the Senate, for the election of a Senator in the 
Congress of the IJnitetl Stales. 

The hour of twelve o’clock having arrived, Mr Strode moved to .‘suspend 
the order of the day; and the question having been taken on said motion, it 
was decided in the affirmative. Yeas 48 —Nays 44. The yeas and nays were 
demanded. 

TliOvSe Avho A^oted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Baker, BlackvShear, Cobb, DaAds of A. DaAds of L. Dixon, Doug¬ 
lass, FoAvler, Griffin of J. Griffin of M. Hale, Hill, Honstoi}, Ifuglis, .fories, 
Kelly, King, Mallard, Marcbbanks, McClamiahan, McCnlloiigb, AIcAlillion 
of lb Moore of Mad. Moore of Marion, Morris, Provence, Pyiies, Randolph, 
Reynolds, Rice, Roberts, Saunders vSmith of J. Smith of L. Stone, Strode, 
Walker ojf B. Walker of L. Wami, Williams, Wilson, Winston of DeK. Win¬ 
ston of S. and Wynn. 

Those who voted in the negative, Messrs Ashurt, Barfon, Bates, Bell, 
Blount, Bowen, Bradley, Broughton, Cren.shaw, Davenport, Davidson, Davis^ 
of B. Fitzpatriell) Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutchin- 
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5on, If>ge, Jemison, Kidd, Langdoo, Little, ^rangum, Mann, McCo}^ McGill, 
McLeniore, Mitchell, Moores, Murphy, Norris, Norwood, Peguese, Perkins, 
Peters, Peterson, Prince, Seawell, Shanks, Siftimons, Spruill and \^oung. 

The consideration of the motion of Mr Young being under consideration, 
Mr Hites moved that the House adjourn until to-morrow morning, ten o’clock, 
which was lost. Yeas 42 —Nays 51. The yeas and nays were demanded. 

I'liose who voted in the affirmative, are Messrs Barron, Bates, Bell, Blount, 
Itowen, Bradley, Broughton, Crenshaw’, Davenport, Davidson, Davis of P. 
Fitzpatrick, Flemming, Griffin of S. Hall, Hoilinger, Hunter, Hutchinson, 
Inge, Kidd, Langdon, Little, Mangum, Mann, McAlpin, McCoy, McGill, 
M cLemore, Mitchell, Moores, Murphy, Norris, Norwood, Peguese, Perkins, 
Peters, Prince, Seavveil, Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, Al¬ 
exander, Ashurst, Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, 
Douglass, Fowler, Griffin of J. Griffin of AI. Hale, Hill, Houston, Hughs, 
Jemison, Jones, Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, 
McMillion of B. Moore of Mad. Moore of Marion, Morris. Peters^on, Pro¬ 
vence, Pynes, Randolph, Key nolds, Rice, Roberts, Saunders, Smith of J. Smith 
of L. Slone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, 
Winston of DeK. Winston of S. and Wynn. 

The motion of Mr Young being again under consideration, 

Mr Bates moved that tne House adjourn until to-morrow morning ten 
o’clock; and the queston having been taken on the said motion, it was decided 
in the affirmative. 

Tuttrsdav, November 6, 1840. 

I'he House met pursuant to adjournment. 

Accounts were presented by Messrs Reynolds, Fitzpatrick, Adams, Kidd, 
Bradley atid McGill, which were severally read and referred to the committee 
on accounts. 

Mr Hunter presented the petition of Henry Hunter, of the county of Dallas, 
praying the passage of a law authorizing him to erect a gate or gates, on a certain 
jniblic road which passed through his land, on the Alabama river, which was 
read and referred to the committee on propositions and grievances. 

Mr Moores presented the petition of sundry citizens of Marengo county, 
praying the establishment of an election precinct, therein named; which was 
read and referred to the committee on privileges and elections. 

Air Little presented the petition of sundr}^ citizens of township nineteen, 
range two west, in the Demopolis land district, and county of Sumter, praying 
the passage of a law authorizing the commissioners of the sixteenth section in 
said township, to collect, dravvYor, and pay over to the trustees of the male and 
female academies in the town of Livingston, out of the interest arising from 
said sixleenlh section fund, the sum of one thousand dollars each, to aid in the 
(U'cetion of said academies; which was read and referred to a select commit¬ 
tee, consisting of Messrs Little, Winston of S. and Inge. 

A message was received from the Governor, by Mr Bagb}^ his private sec¬ 
retary. 

Executive Department, } 
Tuscaloo.^a, 4, 1640. y 

Gentlemen of the Senate and of the House of Representatives— 

I have receiv^ed during the recess of the J.iegis!ature, with a request to lay 
them before you, copies of joint resolutions of the Legislature of New Jersey, 
in relation to the rejected members of Congress from that State: 



Joint resolations of the Lef iskture of Scmth Carolina, in relation to the Geor¬ 
gia and Maine controversy: 

Joint resolutions of the General Assembly of Gontiecticut, concerning the 
public lands, and in relation to tfie protective policy of the General Govern¬ 
ment: 

Joint resolutions of the State of Maine, relatinir to the northeastern boun¬ 
dary; 

Preamble and joint resolutions oi the Commonwealth of Kentucky, concern^ 
ing the public lands: 

And resolutions of the citizens of Georgetown, in the District of Columbia, 
praying the retrocession of that part of the District to the State of Maryland. 

(Signed) A. P. BAGBY. 

Hon. Samuel Walkeb, Speaker of the House of Representatives. 

Which was ordered to lie on the (able. 

Message from the Senate, by Mr Gordon: 

Mr Speaker—The Senate has adopted the following resolution: 

Resolved, That a committee of three be appointed on the part of the Sen¬ 
ate, to act with such committee as may be appointed on the part of the House 
of Representatives, to examine the Comptroller's and Treasurer’s offices; and 
whether the Comptroller and Treasurer have discharged iheir duties strictly 
according to law. 

Messrs Hudson, Farrar and Oliver are appointed said committee, on the part 
of the Senate. 

The Senate has passed a bill to be entitled an act to change the time of hold¬ 
ing the county court of Marengo county; in all of which, the concurrence of 
the House of Representatives is requested. 

The joint I'esolutions of the General Assembly of Connecticut, concerning 
public lands, and in relation to the protective policy of the General Govern¬ 
ment, and preamble and joint resolutions of the Commonwealth of Kentucky, 
concerning the public lands, were read and laid on the table. 

Joint resolutions of the legislature of New Jersey, in relation to the re¬ 
jected menabers of Congress from that State, were read. 

The joint resolutions of the Legislature ol South Carolina, in relation to 
the Georgia and Maine controversy, were read, and on motion of Mr Mc- 
Alpin, referred to the committee on the judiciary. 

Message from the Governor, by Mr Bagby, his private secretary: 

Executive Department, > 
Tuscaloosa, Novembci' 5, 1840.3 

Sir—I have the honor to lay before the House of Representatives, the report 
of the Commissioners appointed to examine the Bank of the State of Ala¬ 
bama. (Signed,) A. P. BAGBY. 

Hon. Samuel Walker, Speaker of the House of Representatives. 

'J'he hour of twelve o’clock having arrived, Mr Rice moved to suspend 
the orders of the day, for the purpose of offering a resolution. 

Mr Bates called for a division of the question, which w’as first ordered on 
spending the orders of the day. 

Mr Fitzpatrick moved that the House adjourn till to-morrow, ten o’clock. 
The motion was lost. Yeas 45—Nays 50. The yeas and nays were demanded: 

Those who voted in the affirmative, are Messrs Ashurst, Banon, Bates, Bell, 
Blount, Bowen, Bradley, Broughton. Crenshaw, Davenport, Davidson, Davis 
of B. Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Hunter. Hutch- 
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inson, Inge, Jemison, Kidd, LaRg<lw, LittJc, Mangutn, Mann, McAIpIn, Mc¬ 
Coy, McGill, McLemore, Mitchell^ MoDfe^ Murph Norris, Norvvc^od, Fe* 
gue.*«e, Perkins, Peters, Peterson, Prince, SeawelI, Shanks, Simmons, Spruill 
and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Doug¬ 
lass, Fowler, Garrett, Gnliin of J. Griffin of M. Hale, Hill, Houston, Hughs, 
Jones, Kelly, King, Mallard, Marchbariks, McGlanahan, McCulioiigh, Me- 
Million of B. McMiiiion of J. Moore of Mad. Moore of IMarion, Morris, 
Provence, Pynos, Raiidolpli, Reynolds, Rice, Roberts, Saunders, Smith of f. 
Smith of L. Stone, Strode, Walker of B. Walker of L. Wami, Williams, Wil¬ 
son, Winston of DeK. Winston of S. and Wynn. 

Mr Perkins moved to adjourn until nine o’clock, to-morrow morning. 

Mr Bates moved to adjourn until half after nine o’clock, to morrow morn¬ 
ing. The motion was lost. Yeas 45— Nays 49. 

Those who voted in the affirmative, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, 
Davis of B. Fitzpatrick, Flemming, Griffin of S. Hall, Hoi linger, Hunter, 
Hutchinson, Inge, Jernisoii, Kidd, Langdon, Little, Mangum, Mann, McAl- 
pin, iMcCoy, McGill, McLernore, Mitchell, Moores, Murphy, Norris, Nor¬ 
wood, Pegiicse, Perkins, Peters, Peterson, Prince, Seawall, Shanks^ Siih- 
mons, Spruill and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Doug¬ 
lass, Fowler, Garrett, Griffin of J. Griffin of M. Hale, Hill, Houston, Hughs, 
Jones, Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, Mc¬ 
Miiiion of B, ‘McMiiiion of J. Moore of Mad. Moore of Marion, Morris, Pro¬ 
vence, Randol])h, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of 
Ij. Stone, Si rode, Walker of B. Walker of L. Waiin, Williams, Wilson, Win¬ 
ston of DeK. Winston of S. and Wynn. 

Mr Perkins renewed his motion to adjourn until to-morrow morning, nine 
o’clock. 


IMr Bates moved that the House adjourn until to-morrow, ten o’clock; which 
was ffist. Yeas 44—Nays 50. 

The yeas and nays were demanded, those who voted in tlie affirmative, 
are Messrs Aslmrst, Barroji, Bates, Boll, Blount, Bowen, Bradley, Brough¬ 
ton, Crenshaw, Davenport, Davidson, Daxds of B. Fitzpatiack, kdemming, 
G-riiiin of S. 1 hill, Holhngsor, Hunter, TIutchinson, Inge, Jemison, Kidd, Lang- 
don. Little, Mangurn, Mann, McAipin, McCoy, McGill, McLemore, Moores. 
Mur])hy, Norris, Norwood, Peguese, Perkins, Peters, Peterson, Prince, Sea- 


well, Shanlcs, Sinmions, Spruill and Young. 

Those Avho voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Ihiker, Blackshear, Cobb, Davis of A. Davis of ].. Dixon, Doug¬ 
lass, Fowler, Garrett, Griffin of J, Griffin of M. Hale, Hili, Houston, Hughs, 
Jones, Kelly, King, Mallard, Marclibaiiks, McClanahan, McCullough, Mitch¬ 
ell, Yloore ol* Mad. Moore of Marion, Morris, Provence, Randolph, Rey¬ 
nolds, Rico, Roberts, Saunders, Smith of J. Smitli of L. Stone, Strode, Vvalker 
of B. Walker of L. Warm, Williams, Wilson, Winston of DeK. Winston of 


S. and Wynn. 

Mr Perkins moved that the House adjourn until hall past nine o’clock. 
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Mr iiulchinsjn moved that the House atjj^iirn until forty-fire minutes after 
sine o’clock ; and the question liaving beenHakcii on said inotion. it was de¬ 
cided in the negative. \ eas 45^Nays 49. 

Tliose who voted in the a/firmative, are Messrs Speaker, Ashiirst, Ihirron, 
]h<ites. Bell, Blount, Bowen, Bradley, Brougliton, Cobh, Crenshaw, Daven¬ 
port, Davidson, Davis of B. Fitzpatrick, Flemming, Gritfm of S. Hail, Ilol- 
liiiger, Hnnter, lintchinson, Inge, Jemison, Kidd, I^angdon, Little, Mangimi, 
Mann, McAi])in, McCoy, AIcGill, AIcLeinore, Moores, Mnr])liy, Norris, Nor¬ 
wood, Peguese, Perkins, Peters, Peterson, Prince, Seawell, Shanks, Sim¬ 
mons, Spniili and Young. 

Those wlio voted in tlie negative, are ISIessrs Adams, 'Adrian, Alexander, 
Baker, Blaekshear, Cobh, Davis of A. Davis of L. Dixon, Douglass, Fowler, 
Garrett, Grdiiu of J. Gridin of m. Hale, Hill, Honstou, Hughs, Jones, Kelly, 
King, Mallard, Marchbanks, McCianahan, McCullongh, McMillion of B. 
MeMillion of J. .Mitehell, Moore of Mad. Aloore of Marion, Alorris, Provence, 
Randolph, Reynolds, Rice, Roberts, Saunders, Srnitli of J, Smith of L. Stone, 
Strode, Walker of B. Walker of L. Warm, Williams, Wilson, Winston of 


DeK. Winston of S. and Wynn. 

The question recurring on the motion of ^Ir Perkins to adjourn until to¬ 
morrow morning at hall after nine o’clock, was decided in the negative. \eas 
44 — Nays 40 

Tlie yeas and nays were demanded, those who voted in the affirmative, 
are Messrs Speaker, Aslrurst, Barron, Bates, Bell, Blount, Bowen, Bradley, 
Bronglilon, Crensiiaw, Davenport, Davidson, Davds of B. hdtzpalrick, Fknn- 
tiiing, Grillin of S. Hall, Hollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, 
J.iangdon, Little, Mangum, Mann, AIcGill, AIcLemore, Alitchel), Moores, 
Alurplry, Norris, Norwood, Peguese, Perkins, Peters, Peterson, Prince, Sea- 
well, Shanks, Simmons, Spniill and Yoimg. 

Those who voted in the negative, are Alessvs Adams, Adrian, Alex’ander, 
Baker, Blaoksliear, Cohh, Davis of A. Davis of L. Dixoi], Doaglass, howler, 
Garrett, Griliin of J. Gritiin of .m. Hale, Hill, Houston, Hughs, Jones^ Kelly, 
King, Mallard, Marelihanks, McAlpiii, McClanalian, McCullough, McAIil- 
lion of Ji. JMcMillion of J. Aloore of Mad. Moore of Marion, Alorris, Pro¬ 
vence, Raiidol|)h, Reynolds, Rice, Roberts, Saimdei's, Sniitli ot J. I^tnith oi 
\j. Slone, Strode, Walker of B. Walker of L. Waim, W iiliams, \\ ilsoD, 
Winston of j)eK. Winston of S. and Wynn. 

Mr Rice, with the leave of the House, withdrew hi« motion to suspend the 
orders of the day. 

The Mouse proceeded to tlie orders of the day. 

Iffie bill to be entitled an act to compensate witnesses in certain cases, was 
read the second lime. 

Air. Roberts moved to amend by way of proviso, to come in at the end of the 
bill: which was carried. 

The bill, as amended, was, on motion of Air Roberts, referred to the com¬ 


mittee on iho judieiary. 

The bill to be entitled an act for the relief of Sarah A. Harris, was read the 
second time, and referred to the committee on the judiciary. 

he bill to be CHtitied an act to authorize the administrator of David An- 
drew.s, deceased, to make a title to real estate, was read the second lime and le- 
ierred to the committee on the judiciary. 
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MrAVynn moved to take from the Uble the p^etitioo of the administrator of 
Divid Andrews, deceased, in regard to this subject, and that the same be re- 
ferred with the bill; which was carried; 

Air Moore of Mad. oifered the following as an amendment to the nineteenth 
rule of the House, to come in at the end of said rule, viz : 

Provided,, no motion to adjourn shall be entertained by the Chair, when 
once made ami lost, until after some busines* shall have been <lane by the 
lIoiHe, between said motions for adjournment;*’ which lies over one day for 
consideration. 

Mr Young moved the following amendments to the rules of the House : in 
the twenty-second rule to strike out the words, ‘‘and further debate,” and in¬ 
sert in lieu thereof, the words, “ but not debate;” Also, to amend the ninth 
rule by striking out the word “once,” and insert in lieu thereof, the word, 
“twice;” which lies over one day for consideraion. 

Air AlcCoy moved that the House adjourn until to-morrow morning ten 
o’clock : and the question having been taken on said motion, it was decided in 
the affirmative. Yeas 41 —Nays 4t). 

The yeas and juiys were deinavuled, those who voted in the afiirmative, 
are iV/essrs Speaker, Ashnrst, Ilarroi], Bates, Bell, Blount, Bowen, Bradley, 
ih’oiighton, Crenshaw, Davidson, Davis of B. Davis of L. Dixoii^ Fitzpat- 
rie.k, Fleiiiinivig, Gritfiu of S. Hall, Hollmger, Hitiiter,Hutchinson, Inge, 
Jtunison, Kidd, Laiigdon, Little, ilfangiirn, A/ann, A^cAlpin, A/eCoy, A/c- 
Ciil, A/cLoniore, d/it<iiell, A/oorcs, A/urphy, Norris, Norwood, Peguese, 
Perkins, Peters, Peterson, Prince, Seawell, Shanks, Sirnuions, Spruill and 
V'oiing. 

iiiose who voted in the negative, are A/essrs Adams, Adrian, Alexander, 
Baker, Blaclcsliear, Cohh, Davis of A. Douglass, Fowler, Garrett, Griffin of 
J. Grilfiii of isr. Hale, Hill, Houston, Hughs, Jones, Kelly, King, A/allard, 
d/arclibaulcs, A/cClauahan, d/cCullough, A/cJ/illion of ik J/c A/ill ion of J. 
A/oore of Mad. J/oore of Marion, A/orris, Provence, Randolph, Reynolds, 
Rice, Roberts, Sainjders, Smith of J. Smith of L. Stone, Strode, Walker of 
Ik Walker of Ij, Warm, Williams, Wilson, Winston of DeK. Winston of S. 
and Wynn. 

Friday, November 6, 1840. 

The House met pursuant to adjournment. 

Air Speaker proceeded, in pursuance of a resolution of the House, to appoint 
the members of the Standing Committees, as follows, viz: 

O/i Privi/ege,9 and Elections —Messrs Walker of L. Griffin of J. Fowler, 
Provence, Shanks, Simmons, Reynolds, Kelly and Kidd. 

On Roads, Bridges and Ferries^lslessrs W'ynn, Aiallard, Aiangum, 
AicGill, AlcCJanahan, Adams, Adrian, AlcCoy and Moores. 

On fVays and JMeans —Alessrs Reynolds, Bowen, Ashurst, Alexander, 
Alann, Houston, Bell, Griffin of AI. and Strode. 

On Military Walker of D. Winston of S. Crenshaw, 

Blackshear, Hlair, McLemore, AlcAliliion of D. Atoore of Alarion and Blount, 

On Lands appropriated for Internal Improvement — Al essrs Douglass, 
Norris, Davis of L. Wilson, Hall, Roberts and Holiinger. 

On County Boundaries —Messrs Brailley, Broughton, Cobb, Dixon, Davis 
of L. Wilson, Smith of J. Barron and Pynes. 

On Education —Messrs Baker, Saunders, Storie, Spruill, Smith of L. Cren- 
siiaw and Rice. 
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On %^ccoxints —Messrs Hill, Jones, McCullough, McMilHon of J. I age, 
Norwood and PeCers. 

On Divorce and Mimony —Messrs Morris, Jones, Langdon, Marchbanks, 
McAlpin, Hutchinson and Smith of J. 

On the State Bank and Branches —Messrs Moore of Madison, Young, 
Bates, Saunders, Baker, Jemison, Wynn, Willianris and Douglass. 

On the State Capitol —Messrs Blount, Prince, Randolph, Spruill, Mur¬ 
phy, Peterson and F'ynes. 

0?i State P?'inting —Messrs McMiliion of J. Mitchell, Langdon, Davis 
of A. Randolph, Hughs and Little. 

On the Judiciary —Messrs Saunder.s Murphy, Young, Baker, Clemens, 
Hunter, Smith of L, Fitzpatrick, Campbell, King and Williams. 

On Propositions and Grievaxices —Messrs Inge, Rice, Wynn, D>avis of A. 
Davis of B. Clemens and Doster. 

On Enrolled Bilts —IMessrs Mitchell, McGill, Griffin of S. Garrett, Fow¬ 
ler, Flemming and Hale. 

On Inland Navigation —Messrs Hunter, W^inston of D. Davenport, David- 
son, Kiiig, Provejiceand Griffin of J. 

Mr Absalom Doster, a representative elect from the county of Autauga, 
appeared within the Hall of the House, was qualified and took his seat. 

Accounl.s were presented by Messrs Fitzpatrick and Hutchinson; which 
were severally read and referred to the committee on accounts. 

Mr Speaker laid before the House, the record and decree of the chancery 
court, holder! at Mobile, for the first district of the southern chancery division, 
divorcing Sarah W^cich from her husband Dennis R. Welch. 

Also, the record and decree of the chancery court holden at Columbiana, 
divorcing Herod Seale from his wife Sarah Seale. 

Also, the record and decree of the chancery court holden at Columbiana, 
divorcing Sarah A. Hale from her husband Jonathan Male. 

Also, the record and decree of the same court, divorcing Caroline Butts from 
her huvsbanct G. W. Butts, 

Which were severally read and referred to the committee on divorce and 
alimony. 

Mr Speaker laid before the House, a communication from the Secretary of 
State, transmitting the bill entitled an act regulating punishments under the 
penitentiary system, in compliance with a resolution of this House; which was 
read, and on motion of Mr Morris, ordered to lie on the table. 

Joint resolutions of the .Stale of Maine, relating to the north eastern bounda- 
communicated ^viih the message of the Governor on yesterday, were read, 
and on niotion of Mr Saunders, ortlered to lie on the table. 

Resolutions of the citizens of Georgetown, in the District of Columbia, pray¬ 
ing the retrocession of that pari of the District to the Slate of Maryland, com¬ 
municated \vith the message of the Governor on yesterday, were read. Mr 
Hutchinson moved to refer the same to a select committee; which was carried; 
whereupon, Mes^jrs Hutchinson, Moore of Mad. and Saunders were appointed 
said commitiee. 

The resolution of the Senate, for the appointment of three, on the part of 
each House, to make an examination of the Comptroller’s and 1 leasurer’s 
ofiice.s, was rea<I and concurred in; whereupon, Messrs McAlpin, McMiliion 
ot J. and Sniiih of L. were appointed a committee on the part of the House. 
Ordered, that the clerk acquaint the Senate therewith. 



29 

The bill from the Senate, td be entitled an act to change the lime of holding 
the county court of .Marengo county, was read the first (nne, and t!ie constilu-: 
tional rule, rtMjuiring bills and joint resolutions to be read on three several days, 
having been dispensed with, the bill was read the second and third time, and 
passed. Ordered, that the clerk acquaint the Senate tlterewii}i. 

'Idle report of llie commissioners appointed by the Governor, to examine the 
Bank of the State of Alabama, which accompanied the message of his Excellen¬ 
cy on vesterday, was read and ordered to lie upon the table. 

Mr IMcClanahan oflered the following resolution: 

Ilesolccd, if tite Senate concurs, that the two Houses of (he Genera) Assem¬ 
bly will assemble in the Hall of the Mouse of Ilcpresentaiivcs, on Saturday the 
7lh inst. at twelve oTiock, noon, for the purpose of electing a Senator in the 
Congress of the United Stales, to fill the vacancy occasioned liy the expiration 
of tlie constitutional term of the Hon. William R. King, on the 4th ot i^darch 
next. 

On motion of Mr Rice, the House resumed the consideration of (he resolution 
of the Senate, to go into the election of a Senator in the Gongi’ess of tlie United 
Stales; the question being on the motion oi Mrloungto lay the resolution on 
the table. 

Mr Young, with the leave of the Mouse, witdrew his motion to lay the 
resolution on tlie table. 

Mr Moores moved to strike out all of the resolution after the word ‘Resolved^^ 
with a view to substitute the follow’ing: 

Whereas, in tfie words of the constitution of (he State of Alabama, ail 
political power is inherent in the people, and all free governments are foun¬ 
ded on their authority, and instituted for their benefit; and further, as in the 
organization of our Republican form of Government, it is made to some extent, 
the duly of the Senators of the United States, to become the constitutional ad¬ 
visers of the President; and moreover, as this office of Senator is one of dignity 
and importance, designed to represent no particular or sectional interest, but 
the interest of the whole Stale, 

1. Be it therefore Resolved, I'hat it is the duty of each and every Repre¬ 
sentative of any portion of the intelligent and patriotic citizens of the State of 
Alabama, in the selection of an individual to fill the high and dignified station of 
Senator, to conform to tlie fairly expressed will of his constituents. 

2. Resolved, That it is inexpedient for this body to go into an election for 
Senator, until after we shall iiave heard the decision of tlie people, to be made 
at the ballot box on Monday next, for, as the election of President and Vice 
President, takes place on that day in this State, a more full, fair and decided 
expression of public opinion, wdll be given upon the various questions \vhich 
are now agitating our fellow citizens, thereby enabling us to decide more cor¬ 
rectly, who the people of the Slate would desire to represent them in the 
Senate of the United Stales. 

3. Resolved, That as no injury can result to the State, by delaying action 
upon this question (the present incumbent holding his office until the -ith of 
March next,) a proper and decent respect for the opinions of the people, as 
shortly to be expressed, should induce us to postpone for the present, our action 
upon this subject. 

4. Resolved, That as after the Presidential election, shall have taken place, 
we will be much better prepared, to represent correctly, the will, and wishes 
of the people of Alabama—and believing in the correctness of the republican 
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doctrine, that it is (lie duty of the representative, to obey the will of his con¬ 
stituents, an additional reason is, therefore, presented to us, why we shoufd, 
for the present, postpone the election for Senator. 

Mr Morris, moved to amend the amendment, by striking out ail after the 
iirsl resolution, with a view to insert the following: 

Be it further itesolvcd^ That the interest of the State requires that we should 
now go into the election of a Senator to represent this Slate in the Uidtcd 
Stales Senate, for the following reasons: 

1. That it will in no wise violate the principle of the right of instruction, 
should there be a change in public opinion, it will be competent for this body 
to instruct said Senator in accordance with the then will of the people. 

2. llecause the exciting queslion is now pending, having been transmitted to 
this House from the Senate, and the sooner disposed of, and the local business 
of the Stale entered upon, the better for the people. 

Resolved^ That we fullv recognize the old republican doctrine, the right of 
instruction, and in disposingof this queslion now, we do not violate or infringe 
the right of the people (o rule. 

Resolved^ That said election, with the concurrence of the Senate, do take 
place in the Representative Hail, on to-morrow at twelve o’clock, and that the 
best interest of the State will thereby be promoted. 

Mr j^angdon, moved that the House adjourn until to morrow morning ten 
o’clock; wliich was lost. Yeas 4G—Nays 49. 

Those wlio voted in the atiinnativc, are Messrs Asliutst, Rarron, l^ates, 
Hell, }]\ out It, Howell, Hradley, Hroughton, Crenshaw, I)aveu])ort, Davidson, 
Davis of H. Doster, Fitzpatrick, Fiemining, Griltin of S. Hall, Holliiiger, 
JInntei', Ilutcliiiisoii, Inge, J(?iiiison, Kidd, Langdoii, Little, 71/aiignin, Mann, 
McjVljiin, il/eCoy, McGill, McLeniorc, Mitchtdl, Moores, Murphy, Norris, 
Norwood, Pegfusc', Perkins, Peters, Peterson, Prince, Seiiwcli, Shanks, 
Sinnnons, Spniili, and Young. 

Tliose wlio voted iu the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Haker, Jhackshear, Cobb, Davis of A. Davis of L. Dixon, Ddtig- 
hiss, Fowler, Garrett, Gridin of J. Grilfiu of M Hale, Hill, Houston, llugbs, 
Jones, Kelly, King, Mcdlard, A/archbcinks, A/cClaualian, McCullough, Me- 
d/i!lioii of li. A/'ed/'illiou of J. A/oore of A/ad. A/oore of A/arioii, Morrisg 
Provence, Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith 
of L. Stone, Strod.e, Walker of H. Walker of L. Wann, Williams, Wilson, 
Winston of DeK. Winston of S. and W ynii. 

The amendment to the amendment, being under consideration, Mr Hutch¬ 
inson called for a divibion of the qnesuon; which was first ordered on striking 
out. 

Mr Bates moved a call of the House; which was lost. Yeas 41—Nays 49. 

Tliose who voted iu the aflirniative, are A/essrs Ashurst, Barron, Hates, 
Jkdl, Hloimt, ]h>w(m, Hradley, Broughton, Crenshaw, Daveii]>ort, Davidson, 
Davis of B. Doster, Fitzpatrick, Fleimning, Griffin of S. Hall, Iloilinger, 
Hunter, Inge, Jemison, Little, Aianguni, A/ann, McAlpiu, McCoy, A/cGiil, 
A/eLeinore, Mitchell, A/oores, A/urphy, Norris, Norwood, Peguese, Perkins, 
Peters, Peterson, Sea well, Shanks, Spruill, and Young. 

Those who voted in tiie negatiye, are A/essrs Speaker, Adams, Adrian, 
Alexander, Haker, Hlackshear, Cobb, Davis ot A. Davis of L. Dixon, Doug¬ 
lass, Fowler, Garrett, Griffin of J. Griffin of M. Hale, Hill, Houston, Huglis, 
Jones, Klley, King, A/allard, A/irchbanks, A/cCianalian, A/cCulloiigh, Me- 
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Miiliou of B. McMillion of J. yl/oore of JV/ad. il/oore of il/a?ioii, Mmms^ 
Provence, Kandolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Siiiith 
of L. Stone, Strode, Walker of 13. Walker of L. Wanii, Williams, Wiison, 
Winston of DeK. Winston of S. and Wynn. 

Mr Hall, moved that the House adjourn until to morrow ten o^ciock; which 
waff lost. Yeas 44—Nays 49. 

Those who voted in the negative, arc iV/essrs Ashiirst, Barron, Bates, liell, 
]31ount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, Davis 
of B. Doster, Fitzpatrick, Flemming, Gridin of S. Hall, Holiinger, Hunter, 
Inge, Jemison, Kidd, Laiigdon, Little, il/angiim, A/ann, 4/cAlpin, McCoy, 
A/cGill, A/cLeinore, Mitchell, Murphy, Norris, Norwood, Pegiiese, Perkins, 
Peters, Peterson, Prince, Sea well, Shanks, Simmons, Spruill, and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Baker, JMackshear, Cobb, Davis of A. Davis of L. Dixon, Doug¬ 
lass, Fowler, Garrett, Griifinof J. Gridin of m. Hale, Hill,Houston, Hughs, 
Jones, Kelly, King, Tl/allard, A/archbanks, McClaiiahan, McCnliongh, A/c- 
/l/ilh()]i of *B. McMillion of J. Moore of Mad. A/oore of Marion, A/orris, 
Pro vejicc, Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith 
of L. Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, 
Winston of DcK. Winston of S. and Wynn. 

The motion of A/r A/orris, to strikeout, being under consideration, Mr, 
Shanks moved that the Mouse adjourn until to-morrow morning ten o'clock, 
which was lost. 

'fhose who voted in the affirmative, are A/essrs Ashurst, Barron, Bates, Bell, 
Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, Da%'is 
of B. Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutchin¬ 
son, Inge, Jemison, Lmgdon, Little, Mangum, Matin, iMc Coy, McGill, McLo^ 
more, Mitchell, Moores, Murph}’, Norris, Norwood, Peguese, Perkins, Pe¬ 
terson, Prince, Seawell, Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, are IMessrs Speaker, Adams, Adrian, Al¬ 
exander, Baker, Blaekshear, Cobb, Davis of A. Davis of L, Dixon, Doster, 
Douglass, Fowler, Garrett, Griffin of J. Griffin of M. Hale, Hill, Houston, 
Hughs, Jones, Kell)^, King, Mallard, Marchbanks, McAlpin, McClanahan, 
McCullough, McMillion of 13. McA/dlion of J. A/ooore of Mad. A/oore of Ma¬ 
rion, A/arris, Provence, Randolph, Reynolds, Rice, Roberts, Saunders, Smith 
of J. Smith of L. Stone. Strode, Walker of B. Walker of L. Wann, Williams, 
Wilson, Winston of DeK. Winston of S. and Wynn. 

A/r A/cAlpin moved that the House adjourn until to-morruvv morning, ten 
o’clock; which was lost. Yeas 41—Nays 47. 

Those who voted in the affirmative, are A/essrs x-^shurst, Barron, Bates, Bell, 
Blount, Bowen, Bradley, Broughton, Crenskaw, Davenport, Davidson, Davis 
of B. Doster, Fitzpatrick Flemming, Hall, Hollinger, HuntCLr, Huichiiwn, 
Inge, Jemison, Kidd, Langdon, A/ungum, Mann, A/cAlptn, A/cGiJl, A/cLe* 
more, A/itchell, A/urphy,Norri.‘», Nor%vood, Peguese, Perkins, Peterson, Prince, 
Seawell, Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, are A/essrs Adams, Adrian,, Al^ltandery 
Baker, Blaekshear, Cobb, Davia of A. Davis of L. Dixon, Douglas^ Fowter, 
Garrett, Griffin of L Griffin of M, Hale, Hill, Houston, Hughs, Jone?^ W0yy 
King, A/illard, A/archbanks, A/cClanahan, A/iGullough, 

A/oore of Mad. Moore of Marion, Morris, Provence, Randolph, Reync^ldis 
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Rjce^ Roberts, Saonders, Smith of J. Smith of L. Stone, Strode, Walker df B. 
V¥alker of L. Wann, Williams, Wilson, Winston of DeK. VV insion of S. arrd 
Wyan. 

Mr Bates moved that the House adjourn until to.morrow morning, fifty nine 
minutes,after nine o’clock, 

Mr Speaker {Mr, Young in the Chair) decided that a motion to adj^rn is 
always in order. 

From this decision of the Chair, Mr Baker appealing to the House, and the 
question having been stated, “shall the decision of tiie Chair stand as the 
judgment of the Houj^e?” It was decided in the negative. Yeas d4—Nays 48. 

Those who voted in the affirmative, are Messrs Ashurst Barron, Bales, Bell, 
Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, Davj.s 
of B. Doster, Fitzpatrick, Flemming, Garrett, Griffin of S. ILdl, Hollinger 
Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, il/angum, Jfiann, 
A/cGili, A/cLemore, A/itcheli, A/oores, A/urphy, Noin.*'', Norwood, Peguese, 
Perkins, Peterson, Prince, Seawell, Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, arc A/essrs. Adams, Adrian, Alexander, 
Baker, Blackshear, Cobh, Davis of A. Davis of L. Dixon, Douglass, Fowler, 
Griffin of J. Griffin of m. Hale, Flili, Houston, Hughs, Jones, Kelly, King, 
A/allard, Marchbanks, McAlpin, McCiaiiahan, McCullougli, McMillion of B. 
McMillion of J. Moore of Mad. Moore of Marion, Morris, Provence, Randolph, 
Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of L. Stone, Strode, 
Walker of B, Walker of L. Wann, Williams, Wilson, Winston of DeK. 
Winston of S. and Wynn. 

The amendment of Mr Morris to the amendment offered by Mr Moores, 
being under consideration, Mr Little moved that the House adjourn until to« 
morrow morning, ten o’clock. 

Mr. Speaker, (Mr Yoiuig in the Chair,) decided, that under the decision of 
the House just made, the motion is out of order. 

From the decision of the Chair, Mr Little appealed to the House, and the 
question having been stated, shall the decision of the Chair stand as the 
judgment of the House?” it was decided in the affirmative. Yoas 51,— 
Nays 52. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexan¬ 
der, Baker, Cobb, Crenshaw, Davis of A. Davis of L. Dixon, Douglass, 
Fitzpatrick, Fowler, Garrett, Griffin of J. Griffin of m. Hale, Hill, Houston, 
Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanahau, McCullough, 
McMillion of B. McMillion of J. Moore of Mad. Moore of Mnrion, A/orris, 
Provence, Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith 
of L. Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, 
Winston of DeK. Winston of S. Wynn and Young. 

Those who \mted in the negative, are Messrs Ashurst, Barron, Bates, 
Bell, Bowen, Bradley, Broughton, Davidson, Davis ol B. Doster, Flemming, 
Griffin of S. Hall, Hollinger, Hunter, Kidd, Little, Mangum, Mann, McAlpin, 
McGill, McLeinore, Murphy, Norris, Norwood, Perkins, Peterson, Prince, 
Seawell, Simmons, Spruill and Shanks. 

Mr Little moved that the House adjourn until to-morrow morning, ten 
o’clocic* 

Mr Speaker, (Mt Young in the Chair,) decided that under the decision of 
the House just made, the motion was out of order. 
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From this decision of the Chair, Mr Little appealed to the House^ arvd the 
question having been slated, ‘shall the decision of the Chair stand as the jodg- 
inent of the House?’ it was decided in the atBrnnative. Yeas 52— -Nays 34. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alex¬ 
ander, Baker, Biackshear, Broughton, Cobb, Davis of A. Davis of L. Dixon, 
Douglass, Fitzpatrick, Fowler, Garrett, Griffin of J. Griffin of M. Hale, Hill, 
Houston, Hughs, Jones, Kelly, King, Mallard, Marchbariks, McClanahah, 
McCullough, McMillioii of B. McMillion of J. Mitchell, Moore of Marion, 
Moore of Mad. Morris, Provence, Randolph, Reynolds, Rice, Roberts, Saun¬ 
ders, Smith of J. Smith of L. Stone, Strode, Walker of B. Walker of L. Wanii, 
Williams, Wilson, Winston of DeK. Winston of S. Wynn and Young. 

Those who voted in tlio negative, are Messrs Ashurst^ Barron, Bates, 
Bowen, Bradley, Davenport, Davidson, Davis of B. Doster, Flemming, Grif- 
iiu of S. Hall, iiollinger. Hunter, Inge, Jemison, Kidd^ Little, Mangum, 
Mann, McGill, McLeinore, Moores, Murphy, Norris, Norwood, Peguese, 
Perkins, Peterson, Prince, Seaweil, Shanks, Simmons and Spruill. 

iMr Inge moved that the House adjourn until to-morrow morning ten 
o’clock. 

Mr Speaker, (Mr Young in the Chair,) decided that under the decision of 
the House, the motion is not in order. 

From the decision of the Chair, Mr Hutchinson appealed to the House, 
and the question having been stated Cshall the decision of the Chair, stand as 
the judgment of the House?’ it was decided in the affirmative. Yeas 49— 
Nays 3 b'. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexander, 
Baker, Biackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fitzpa¬ 
trick, Fowler, Griffin of J. Griffin of m. Hale, Hill, Houston, Hughs, Jones, 
Kelly, King, Mallard, Marchbauks, McCianahan, McCullough, McMilliou 
of B. McMillion of J. Moore of mad. Moore of Marion, Morris, Provence, 
Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of L. Stone, 
Strode, Walker of B. Walker of L. Wann, Williams, Wilson, Winston of 
DeK. Winston of S. Wynn and Young. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Bell, 
Bowen, Bradley, Broughton, Crenshaw, Davenport, Davis of B. Doster, 
Fiomniiiig, Griffin of S. llall, Hollinger, Hunter, Hutchinson, Inge, Jemison, 
Kidd, Laiigdon, Little, Mangum, Mann, McGill, McLemore, Moores, Nor¬ 
ris, Norwood, Peguese, Perliins, Peterson, Prince, Seaweil, Shanks and Sim¬ 
mons. 

Mr Bates moved that the House adjourn until to-morrow morning., ten 
o’clock. 

Mr Speaker, (Mr Young in the Cliair,) decided that under the decision of 
the House, the motion is out of order. 

From this decision of the Chair, Mr Hutchinson appealed to the House, 
and the question having been stated, ‘shall the decision of the Chair stand 
as the judgment of the House?’ it was decided in the affirmative. Yeas 50— 
Nays 35. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexan¬ 
der, Baker, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fitzpatrick, 
Fowler, Garrett, Griffin of J. Griffin of M. Hale, Hill, Houston, Hughs, Jones, 
Kelly, King, Mallard, Marchbauks, McCianahan, McCullough, McMillion of 
3 
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B. McMillion of J. Mitchell, Moore of Mad. Moore of Marion, Morris, 
ProTence, Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith 
of L. Stone, Strode, Walker of B. Walker of L. Warm, Williams, Wilson, 
Winston of DeK. Winston of S. Wynn and Young. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, 
Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Flemming, Grittln of S. Hall, Hollinger, Hunter, Hutcliinson, Inge, 
Jemison, Kidd, Langdon, Little, Mangum, Mann, McGill, Moores, Murphy, 
Norris, Norwood, Pegiiese,Peterson, Prince, Seawell, Shanks and Spruill. 

Mr Bates moved that the House adjourn until to-morrow morning, ten 
o’clock. 

]Mr Speaker having decided the motion to be in order, the question was 
taken thereon and decided in the negative. Yeas 45—Nays 46. 

Those who voted in the affirmative, are Messrs Speaker, Ashurst, Barron, 
Bates, Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Da¬ 
vidson, Davis of B. Doster, Fitzpatrick, Flemming, Grilhn of S. Hall, Hol- 
tinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mangum, 
Mann, McAlpin, McGill, McLemore, Mitcliell, Moores, Murphy, Norris, 
Norwood, Pegnese, Peterson, Prince, Seawell, Shanks, Spruill and Young. 

Those wlio voted in the negative, arc Messrs Adams, Adrian, Alexander, 
ikiker, ('o])l), Davis of A. Davis of L. Dixon, Douglass, Fowler, Griffin of J. 
Griffin of M. Hale, Hill, Houston, Hughs, Jones, Kelly, King, Mallard, 
Marchbanks, McClaiiahan, McCuilough, McMillion of B. McMillion of J. 
Moore of Mad. Moore of Marion, ivlorris, Provence, Randolph, Reynolds, 
Bice, Roberts, Saunders, Smith of J. vSmith of L. Stone, Strode, Walker ofB. 
Walker of L. ’Wanii, \¥illiams, Wilson, Winston of DeK. Winston of S. and 
Wynn. 

Air Bates moved that the House adjourn until to-morrow morning, ten 


o’clock; which was lost. Yeas 45—Nays 46. 

Those wlio voted in the aliinnative, arc Messrs Speaker, Ashurst, Barron, 
Bates, Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, 


Davidson, Davis of B. Doster, Fit/,])atrick,T]emming, Griffin of S. Hall, Hol- 


iinger, Hunter, Hutchirisoii. 


Jemison, Kidd, Langdon, Little, Mangum, 


Mann, McAlpin, IMcGill, jMcJ.cmore, 
Norwood, Peguese, Perkins, Peterson, 


Miichcll, 

Prince, 


Moores, Murphy, Nonas, 
Seawell, Shanks, Simmons 


dpruill and Young. 

Tiiose who voted in tlie negative, are Messrs Adams, Adrian, Alexander, 
Baker, Ciobb, Davis of A. Dixon, Douglass, Fowler, Garrett, Griilin of J. Grif- 
;iii of M. Hale, Hill, Houston, I iugiis, Jones, Kelly, King, Ma.ljard,Marcli- 
iaanks, AlcClan.aliao, McCullough, McMillion of B. AlcMillion of J. Alopre 
of jiad. Aloore of xrarion, Morris, Provence, Randolph, Reynolds, Rice, Rob- 
;*rts, Saunders, Smith of J. Smith of L. Stone, Strode, Walker of B. Walker 
of L. Waim, Williams, Wilson, Winston ol DeK. Winston of S. and Wymi. 

Mr Bates moved that the House adjourn until to-morrow morning, ten 


o’clock. Yeas 45—Nays 47. 

Those who voted in the affirmative, are Messrs Speaker, Ashurst, Barron, 
Bates, Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Da¬ 
vidson, Davis of B. Doster, Fitzpatrick, Flemming, Griffin of S. Hail, Hol- 
lirmer, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mangum, 
Mann, McAlpin, McGill, AlcLemore, Moores, Mitchell, Alurphy, Norris, 
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Norwood, Pegivese, Perkins, Peterson, Prince, Seo.well, Shanks, Simmons, 
Spnul.] and Young. 

'riiose wlio voted in the negative, are Messrs Adams, Adrian, Alexander, 
Baker, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, Garrett, 
Griffin of J. Grilfin of m. Hale, Hill, Houston, Hughs, Jones, Kcily, King, 
Mallard, Marclibanks, A/cClanahan, McCullough, INLcMiilion of B. McMih 
lion of J. Moore of Mad. Moore fof Marion, fl/orris, Provence, Randolph, 
Reyiioids, Rice, Roberts, Saunders, Smitli of J. Smith of L. Stone, Strode, 
Walker of B. Walker of L. Warm, Williams, Wilson, Winston of DeK. 
Winston of S. and Wynn. 

Mx Hritcliirisoii mo\md that the Ilonsc adjourn until to-morrow morning, 
at forty-five minutes after nine o’clock; wliich was lost. Yeas 4G—Nays 47. 

Tliose who voted in the affirmative, are i4/essrs Speaker, Ashiirst, Barron,, 
Bates, Bell. Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Da¬ 
vidson, Davis of B. Dostef, Fitzpatrick, Flemming, GriHiii of S. llaJl, IIol- 
iinger, Kuiiter, IJutchiiison, Inge, Jemison, Kidd, Langdon, Idulc, il/aiigurn, 
J/ianii, d/cAlpin, il/cCoy, McGill, d/itcheil, A/oores, A/urphy, Norris, Nor¬ 
wood, Peguese, Perkins, Peters, Peterson, Prince, Seaweil, Shanks, Simmons^ 
Spruill and Young. 

Tliose who voted in tlie negative, are Afessrs Adams, Adrian, Alexander, 
Ikilcer, Cobh. Davis of A. Davis of L. Dixon, Douglass, Fowler, Garrett, 
Griffin of J. Griffin of A/. Hale, Hill, Houston, Hughs, Jones, Kelly, King, 
A/a.]lard, d/aridibanliS, A/cClanahan, AACnllougli, d/cAfilliou of. B. Afcd/ik 
lion of .1. Mooxi) of A/ad. A/oore of il/arion, ilforris, Provence, Randolph^ 
Ib'ytiolds, Ri<.‘e, Roberts, Saunders, Smith of J. Smith of L, Stone, Strode, 
Walker of B. Walker of L. Vfaim, Williams, Wilson, Winston of DeK. 
'Winston of S. and Wynn. 

Ml’ Jemisini movvcd that tlie House adjourn until foj4y minutes after nine 
o’clock; licit was lost. Yeas 4G—.Nays 47. 

Tlioso who voted in the alfirmative, are A/essrs Speaker, Asliurst, Barron, 
Bates, Bell, Blount, Bowen, Bradley, BrouglitQn, Crenshaw, Davenport, Da¬ 
vidson, Davis of B. Doster, FitzpatriY.v, Fiernming, Griilin of S. Ilall, Hoi- 
line'er, Hmiter, iiutchinsoii, Inge, Jemison, Kidd, Langdon, Little, A/ingum, 
d/ann, A/cAlpin, d/cCoy, d:/cGill, Mitchell, d/oores, d/urpliy, Norris, Nor¬ 
wood, Peguese, Perkins, Peters, Peterson, Prince, Sea well, Shanks, Simmons, 
Spruill and Young. 

Those who votfjd in the negative, arc d/essrs Adams, .Adrian, Alexander, 
Baker, Cobb, Davis of A. Davis of L. Dixon, Dcvuglass, Fowler, Garrett, 
Griffin of J. Griffin of M, Hale, Hill, Houston, Huglis, .lones, Kelly, King, 
ilfallard, d/trclibanlvs, A/cClanalian, d,/cCuiloiigh, A./e.Miliioii ot B. A/cMil- 
hoii of J. d/torc of A/id. dA>ore of Aiarion, d/wris, Provence, Randolph, 
Reynolds, Rice, Rc.iberts, Saunders, Smith of J. Smitli of L. Stone. Strode, 
Wbalker of B. Walker of L. Wami, Williams, Wilson, Winston of DeK, Win¬ 
ston of S. tuid Wynn. 

Mr Jemison. moved that the House adjourn until to-morrove morriing, at 
thirty-five minutes after nine o’clock ; which was lost. \ eas 47-—Nays 47. 

Those Avho voted in the affirmative, are Messrs Speaker, Asliurst, Barron, 
Bates, Bell, Blount, Bowen, Bradley, Broughton, Crensliaw, Davenport, Da¬ 
vidson, Davis of ]k Doster, Fitzpatrick, Flemming, Griffin tffi Hall, Hol- 
linger, Hunter, Hutchinson, Inge, Jemison, Flidd, Langdon, Little, d/angum, 
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3/ann, A/cAlpin, il/cCoy, zl/cGill, il/cLemore, 3/itehell, Mcores, A/urphy, 
Norris, Norwood, Peguesc, Perkins, Peterson, Prince, Seawell, Shanks, Sim¬ 
mons, Sprniil and Young. 

Those who voted in tiie negative, are Messrs Adams, Adrian, Alexander, 
Baker, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, Garrett, 
Grilfin of J. Griffin of M. Hale, Hill, Houston, Hughs, Jones, Kelly, King, 
Alaliard, Marchbanks, McClanahan, McCulloitgh, McMiliion of B. McMii- 
lion of J. Moore of Mad. Moore of Marion, Morris, Provence, Randolph, 
Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of L. Stone, Strode, 
Walker of B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Win¬ 
ston of S. and Wynn. 

The motion of Mv J/orris to amend the amendment of Mr Moores, being 
under consideration,— 

Mr Little moved that the House adjourn until to-morrow morning, ten 
o’clock; which was lost. Yeas 42—Nays 47. 

Those who voted in the affirmative, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Davidson, 
Davis of B. Fitzpatrick, Hall, Hunter, llutchinsoii, Inge, Kidd, Langdon, 
Little, Mann, JMcAlpin, McGill, McLemore, Mitchell, Moores, Murphy, 
Norris, Norwood, Peguesc, Perkins, Peters, Peterson; Prince, Seawell, 
Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, arc Messrs. Adams, Adrian, Alexander, 
Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, 
Garrett, Grilfiu of J. Grilfin of m. Hale, Hill, Houston, Hughs, Kelly, King, 
A/allard, Marchbanks, McClanahan, McCiiilongh, McMiliion of B. McMiliion 
of J. Moore of Mad. Moore of Marion, Morris, Provence, Randolph, Reynolds, 
Rice, Roberts, Saunders, Smith of J. Smitli of L. Stone, Strode, Walker of 
B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Winston of 
S. and Wynn. 

The resolution from the Senate, together witli the amendment of Mr Mor¬ 
ris to the amendment of Mr Moores, being under consideration,-— 

Mr McClanahan moved that the rej^alutioii do lie upon the table. The 
question having been taken on said motion, it was decided in the affirmative. 

Mr Hutchinson moved that the House adjourn until to-morrow morning, 
ten o’clock; which was lost. Yeas 41—Nays 48. 

Tliose. who voted in the alfirniative, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bowen, Bradley, Broughton, Crenshaw, Davidson, Davis of B. 
Duster, Fitzpatrick, Flemming, Grilliu of S. Hall, Hollinger, Hunter, Hutch¬ 
inson, Inge, Kidd, Langdon, Little, Mann, McAlpin, McGill, McLemore, 
Mitcliell, Moores, Murphy, Norris, Norwood, Peguese, Perkins, Peters, Peter¬ 
son, Prince, Seawell, Shanks, Spruill and Young. 

Those who voted in the negative, are Messrs Adams, Adrian, Alexan¬ 
der, Baker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler, Garrett, Griffin of J. Griffin of m. Hale, Hill, Houston, Hughs, 
Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, McMiliion ol 
B. McMiliion of J. Moore of Mad. Moore of Marion, il/orris, Provence, Ran¬ 
dolph, Reynolds, Rice, Roberts, Saunders, Simmons, Smith of J. Smith of L. 
Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, Winston 
of DeK. Winston of S. and Wynn. 

Mr Reynolds moved that the House adjourn until to-morrow morning, 
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ten o’clock; and the question having been taken on said motion, it was deci¬ 
ded in the affirniative. So the House adjourned. 

Saturday, November 7^ 1840. 

The House met pursuant to adjournment. 

Mr Bell presented the petition of sundry citizens of Conecuh county, pray¬ 
ing the establishment of an election precinct; which was read and referred to 
the committee on privileges and elections. 

Mr Winston of DeK. presented the petition of sundry citizens of De Kalb 
county, praying the passage of a law, authorizing the organization of a compa¬ 
ny beat wiili a less number of privates than forty; which wai read and referred 
to the committee on military affairs. 

A.ccoiints were presented by Messrs Winston of DeK. Williams, McMillioti 
of J. Fitzpatrick, Adams, Adrian, Mangum, Rice, and Stone; which were 
severally read and referred to the committee on accounts. 

Mr Williams presented the report of the commissioners for the improvement 
of the navigation of Paint Rock river; which was read, laid upon the table 
and one hundred and twenty copies ordered to be printed for the use of the 
House. 

Mr Wynn presented the petition of Matthew IT. Roberts, a citizen of Lime¬ 
stone county, praying for relief as therein shown; which was read and refer¬ 
red to the committee on education. 

Mr Wynn presented the petition of Samuel B. Lowry and his wife Mary 
M. E. S. Lowry, praying the passage of a law authorizing them to receive a 
division, (or a partial division) of the estate of James Golightly, who is insane ; 
which was read and referred to the committee on the judiciary. 

Mr Moore of Mad, presented the account of the State printers, furnished 
in compliance with the resolution of this House; which was read; ordered to 
lie upon the table, and one hundred and twenty copies thereof, be printed. 

Message from the Senate by Mr Gordon. 

Mr Sfieaker—The Senate has adopted the following resolution: 

Ilcsolved, That the committee on State printing, be instructed lo have prin¬ 
ted for the use of the Senate and House of Representatives, one hundred and 
thirty five copies of (he Penal Code, as presented by the judges of the Supreme 
Court, at the last session of the Legislature. 

The Senate has passed a bill to be entitled, an act to incorporate the Torrent 
Fire Engine Cotnjiany^ No. Five, of the city of Mobile, in which the concur¬ 
rence of the House is requested: which was ordered to lie upon the table. 

Mr Rice presented the petition of Hugh G. Barclay, of Talladega county, 
praying for relief, as therein shown; wdiich was read and referred to the com¬ 
mittee on proposition.s and grievances. 

Mr Houston presented the report of the commissioners for improving the 
navigation of the Tombcckbee river, and also the evidence taken by said com¬ 
missioners, on the claim of John M. Cooper; which were read, laid upon the 
(able, and one hundred and fifty copies of the repoit, ordered to be printed. 

Mr Sjieaker, laid before the House, the report of the President of the 
Bank of the Stale of Alabama, accompanied by a report from the cashier of 
(he condition of said Bank; which was read, and on motion of Mr Baker, or¬ 
dered to lie upon the table. 

The House proceeded to consider the motion, heretofore made by Mr Strode, 
(o reconsider (he vote taken on the adoption of the resolution in regard to the 
Branch Bank, at Decatur, and the question having been taken on said motion, 
il was decided in the affirmative. 
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The constitutional rule having been dispensed with, the resolution was read 
the second time, and referred to a select committee, consisting of Messrs 
Strode, McClanahan, and Baker. 

The bill from the Senate, to be entitled, an act to incorporate the Torrent 
Fire Engine Company No. Five, in the city of Mobile, was read the first time, 
and ordered to a second reading. 

Ordered, that Messrs Cienshavv and Inge be added to the committee on the 
judiciary: Mr Stone, to the committee on accounts: Mr Garrett, to the com¬ 
mittee on county boundaries: and Mr Perkins, to the committee on the State 
Bank and Branches. 

The joint resolutions of the Legislature of New Jersey, in relation to the re¬ 
jected members of Congress, from that State, were taken up and referred to 
the committee on the judiciary. 

Mr Young called up the amendments heretofore offered by him, to the rules of 
the House; the amendment proposed to the ninth rule, was adopted. 

The amendment proposed to the twenty-second rule, was read, and the ques¬ 
tion having been taken on the adoption of the same, it was decided in the ne¬ 
gative. Yeas 45—Nays 49. 

The yeas and nays were demanded, those who voted in the affirmative, are 
il/essrs Ashurst, Barron, Bates, Bell, Blount, Bowen, Bradley, Broughton, Cren¬ 
shaw, Davenport, Davidson, Davis of B. Doster, Fitzpatrick, Flemming, Griffin 
of S. Hall, liollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, 
Little, Mangum, Matin, McAlpiii, McCoy, McGill, McLemore, Mitchell, 
Moores,Murphy, Norris, Norwood, Peguese, Perkins, Peters,Peterson, Prince, 
Seawell, Shanks, Spruill, and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, Ba¬ 
ker, Blackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, Gar¬ 
rett, Griffin of J. Griffin of M. Hale, Hill, Houston, Hughs, Jones, Kelly, 
King, Mallard, Marchbanks, McCIanahan, McCullough, McMiliion of B. Mc- 
il/illion of J. Mooore of Mad. Moore of MariOu, Aforris, Reynolds, Rice, Ro¬ 
berts, Saunders, Simmons, Smith of J. Smith of L. Stone, Strode, Walker of 
B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Winston of S. 
and Wynn. 

Mr Moore of aclM. called up the amendment proposed by him to the nine¬ 
teenth rule of the House. 

Mr Morris moved to amend the amendment by inserting after the word 
^ house’ the following ‘ or a reasonable time shall have expired between said 
motions after said adjournment, to be determined by the Speaker.’ 

Mr Bates moved that the amendment do lie upon the table; which was car- 
ried. 

Mr Strode from the select committee, to which was referred the resolution 
5n relation to the Decatur Branch Bank, reported a substitute; which was adop¬ 
ted in lieu of the original resolution, and the constitutional rule, requiring bills 
and joint resolutions to be read on three several days having been dispensed 
with, the resolutions were taken as engrossed, read the third time and passed. 
Ordered, that it be entitled ‘ joint resolution in relation to the Branch of the 
Bank of the State of Alabama, at Decatur/ and the same be sent to the Senate 
for its concurrence. 

Ordered, that leave of absence be granted to Messrs. Murphy, Seawell, and 
Hunter, for a few days. 

Mr Mitchell from the committee on enrolled bills reported as correctly en- 
rolled: 
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A bill to be entitled, an act to change the time of holding the county court 
of Ma rengo county. 

Mr Gritfin of S. offered the following resolution: 

Resolued, That the committee on education be instructed to inquire into the 
expediency of making out a suitable form for the use of the commissioners 
of the several townships, in this State, in allowing their claims against the 
State of Alabama, for tuition under the provisions of a law passed at the last 
session of the JLegislature entitled, ‘an act to raise a school fund to aid the 
valueless sixteenth sections in this State,’ and that the same be published in 
the newspapers in this State. 

Mr Douglass moved the reference of the resolution to the committee on edu¬ 
cation; which was carried. 

On motion of Mr Baker, 

Resolved^ That the Doorkeeper be instructed to have the grates taken out of 
the fire places, in this Hall, and have the same prepared for the use of wood. 

The House adjourned until Monday morning at ten o’clock. 

Monday, 9th November, 1S40. 

The House met pursuant to adjournment. 

Mr Robert B. Campbell, a representative elect, from the county of Lowndes, 
Dp))cared within the Hall of the House, was qualified and took his seat. 

Mr Mann presented the petition of sundry citizens of the county ot Pike, 
])raying to be attached to the county of Barbour; which was read and referred 
to a select commillee, consisting of the delegation from the counties of Bar- 
hour and Pike. 

JMr Mann presented the petitions (or accounts) of Alfred Pugh; which was 
read and referred to the committee on accounts. 

Mr Walker of ].. presented the petition of sundry citizens of Lawrence 
county, pray ing the establishment of an election precinct therein named; which 
was read and referred to the committee on privileges and elections. 

Mr Strode presented the petition of sundry citizens of the county of Mor-^ 
g«in, praying for the relief of Africa Roundtree, wife of Thomas B. Roundtree, 
wliich was read and referred to a select committee, consisting of the delegation 
from tlie county of Morgan. 

Mr Simmons presented the petition of sundry citizens of Pike county, pray¬ 
ing the discontinuance and establishment of certain election precincts; which 
was read and referred to the committee on privileges and elections. 

Mr Speaker laid before the House a communication from the cashier of the 
Bank of the Stale of Alabama, transmitting statements comprising the liability 
of the President and Directors and their securities; the indebtedness ot the of¬ 
ficers of the bank, and the indebtedness of each and every member of the Gen¬ 
eral xVssemlily and their securities. 

A statement of the notes and bills taken for advances on cotton which re¬ 
main unsetlled, together with a statement of each county, alphabetically arrang¬ 
ed, of the indei)tedness of each and every individual dealing with the bank, and 
by whom reconamended; also, an account of current expenses since the 27lh of 
November, 1S39. 

Which was read, and together with the accompanying documents laid upon 
the table. 

Mr Crenshaw introduced a bill to be entitled an act to repeal in part an act 
entitled an act to regulate the proceeding.s of the courtwS and the compensation of 
witnesses in the counties of Lowndes, Talladega, Butler and others, approved 
January 9, 1840, which was read and ordered to a second reading. 
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Mr Moore of Marion introduced a bill to be entitled an act to locate the seat 
of jos'iee for Marion county, and for other purposes, which was read and or¬ 
dered to a second reading. 

Mr nice introduced a bill to be entitled an act to fix the time from which all 
acts of the General Assembly shall take effect, which was read and ordered to 
a second reading. 

Mr Ashurst introduced a bill to be entitled an act to authorize the election of 
an assessor and tax collector for the county of Pickens, which was read and or¬ 
dered to a second reading. 

Mr McCullough introduced a bill to be entitled an act to incorporate the 
Churcii therein named, which was read and ordered to a second reading. 

Mr Crenshaw introduced a bill to be entitled an act to explain and amend the 
laws concerning injunctions, orders, decrees, and other matters in chancery; 
which was lead and ordered to a second reading. 

On motion of Mr Morris, 

Resolved, I'hat the committee on the Stale Bank and Branches, be instruct¬ 
ed to enquire and report to the House— 

1st. The amount of the capital stock of the State Bank and Branches; also, 
Idle amount of stock owned by the State in any other hanks. 

2d. Idle amount of Stale debt incurred on account of bonds sold. 

3d. I’he rate of interest said bonds bear, and at what time the same is paya¬ 
ble, and what amount. 

4th. At what period the principal due for State bonds sold, falls due, and the 

amou nt. 

5th. What is the average yearly expenses of the State government, ordinary 
and extraordinary, including appropriations for schools and other objects. 

6lh. Tim* average nett profits of the Slate Bank and Branches, from the year 
1S36 to the present period. 

7th. ddie income of the State from all other sources. 

Mr McMillion of J. offered the following preamble and resolution: 

Whereas, tlie eighteenth section of a law in Aikin’s J3igcst, at page two hun¬ 
dred and forty three, makes it obligatory on the sheriffs of iliis State lo sum¬ 
mon three constabje.s to attend as bailiffs on the courts—And whereas, it very 
often happens that slieriDs labor under a difficulty in procuring efficient officers 
for tliat purpose—He it llierefore 

Resolved, That the committee on the judiciary be instructed to inquire into 
the expedienev of so altering the law as lo authorize sheriff's to summon (should 
he think jji oper lo do so) any three respectable citizens of his county, to serve 
as bailiffs, orlliree constables as is now required by law, with leave to report by 
bill or otherwise. 

Wliicli were adopted. 

Mr Roberts introduced a bill to be entitled an act to appropriate the surplus 
funds in the county treasury of St. Clair county; which was read and ordered 
to a second reading. 

Mr Morris offered llie following resolutions: 

Resolved, That the board of commissioners for the improvement of the Tom- 
beckbee river, be required to furnish the house as soon as practicable, a detailed 
statement of the money or moneys expended by them on said river, includ¬ 
ing the account or accounts expended by the present, as well as tlie former 
board of commissioners. 

Resolved further j That said commissioners in having said staternenl made, 
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cause an account current lo be rendered^ of tbe expencliturea for eacb and 
ry year since the appropriation has been made; staling explicitly and separate- 
ly in said account current, each and ever}’ item of expenditure, for vvhat pur¬ 
poses expenditures have been made, how much for any and every specihe ob¬ 
ject, designating particularly the amounts of moneys paid to any and every in¬ 
dividual or individuals, stating the time when, and services for which sdeh mo¬ 
neys have been paid. 

Mr Rice introduced a bill to be entitled an act to discourage the pernicious 
practice of instituting trivial suits in courts of justice; which was read and or¬ 
dered to a second reading. 

Mr Adrian introduced a bill for the relief of Louisa Stewart, of Randolph 
county; which was read and ordered to a second reading. 

Mr Langdon introduced a bill to incorporate the Factor^s Cotton'Press and 
Warehouse Compan}^, of lh« city of Mobile; w»hich was read and ordered to a 
second reading. 

On motion of Mr Walker of B. 

Resolved, That the doorkeeper be authorized to employ a brick mason, to 
raise the lops of the chimneys of the Representative Hall three feet higher, and 
to put an oval of sheet iron on them. 

Mr McMillion of J. offered the following preamble and resolution: 

Whereas, at a camp drill of the third brigade, seventh division t/f Alabama 

militia, held at Springville, in the county of St. Clair, on the-of October 

last, a vote of the officers and soldiers who compose said drill, vvas taken on the 
expediency of repealing the laws so far as relates to said brigade, and unani¬ 
mously decided in the affirmative : 

Be it Uverefore Resolved, That the committee on military affairs be instruc¬ 
ted to inquire into the expedienc}” of repealing the law requiring brigade en¬ 
campments, so far as relates to the third brigade, seventh division of Alabama 
militia, with leave to report by bill or otherwise; which were adopted. 

Mr Moore of Mad, moved to take from the table the annual message of the 
Governor, delivered to the two Houses of the General Assembly, on the second 
day of the session; which was carried. 

Air Moore of Mad. moved that the message he leferred to a committee of (he 
Whole House on to-uiorrovv; which was carried. 

Mr AI oore of Marion, olferecl tiie following preamble and resolution; 

Whereas, it is the deliberate and well settled opinion of the members of this 
branch of the Legislature of Alabama, that the banking institutions ©f the 
State have failed to accomplish the great object for which they were created, 
inasmuch, as they have from lime to time, suspended specie payments, in vio¬ 
lation of good faith towards the people lor whose benefit they were intended, 
and have contributed more than any thing else, to disturb that just equilibrium 
in trade, comparatively unknown where banks do not exist. 

And whereas, we have the clearest proof in the previous management of the 
Banks of our State, that there is reason to anticipate an entire or partial loss of 
the capital stock employed in said Banks; 

Therefore, be it Resolved, That the committee on the State Bank and 
Branches be iovStructed to inquire into the expediency of instituting measures 
to wind up the Branch Bank at Huntsville, the Branch Bank at Decatur, the 
Branch Bank at Montgomery, and the Branch Bank at Mobile; and to carry 
out generally, the spirit and meaning of this preamble, with due regard howev¬ 
er, to the convenience and ability of debtors to said Banks, to experience such 
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a change without material detriment or injury to such debtors, with leave to 
report by bill or otherwise. 

Mr Hutchinson woved to amencj by an additional resolution as follows: 

be it further resolved^ That said commiUee he instructed to report a 
plan or plans for securing a sound currency for the people. 

Mr Morris moved that the resolution of Mr Moore of Marion, do lie upon the 
table; which was carried. 

On motion of Mr McMillion of J. 

Resolved^ That the committee on privileges and elections, be instructed to 
inquire into the expediency of abolishing the election precinct at Rock creek, in 
the county of Jefferson, and establishing in lieu thereof, one at Mud creek 
meeting house; and one at the house of Joseph Vines, Junior, in said county. 

On motion of Mr Mallard, 

Resolved^ That the committee on privileges and elections be instructed to 
inquire into the expediency of discontinuing the election precinct at the house 
of Eldridge Mallard, in the county of Walker, and establishing one in lieu 
thereof, at the house of Byrd McDonald. 

Ordered, that Mr Winston of De Kalb be added to the committee on the 
judiciary. 

The House adjourned until to-morrow, ten o’clock. 

Tuesday, Nov. 10, 1840. 

The House met pursuant to adjournment. 

Mr Walker of 13. presented the petition of sundry citizens of Benton count}^ 
praying for the discontinuance of an election precinct; which was read and 
referred to the committee on privileges and elections. 

Mr Walker of B. presetited the account of F. Snow, jailor of Behton coun¬ 
ty; which was read and referred to the committee on accounts. 

Mr Walker of B. presented the account of James N. Haden, for cleaning the 
public arms; which was read and referred to the committee on military affairs, 

Mr McMillion of 15. presented the petition of George Goff and sundry cit¬ 
izens of Blount county, pray ing the passage of a law authorizing the said George 
Goff to open and lurpike a roid therein named, vvliich was read, and on motion 
of Mr McMillion of 15. referred to a select committee, consisting of the dele¬ 
gation from the counties of Blount and Jefferson. 

Mr Stone presented the petition of sundry citizens of Tallapoosa county, 
pray ing the establishment of an election precinct, which was read and referred 
to the committee on privileges and elections. 

Mr Barron offered llie following resolution: 

Resolved^ 'I'hat tiie House will proceed forthwith to the election of a com¬ 
mittee on their part, to act with such committee os may he chosen by the Sen¬ 
ate, to examine into the condition of the Bank of the State of Alabama, which 
was adopted. 

Whereu{)on Messrs McClanahan, Morris, and Walker of 13. were elected 
said committee. Ordered, that the Clerk acquaint the Senate therewith. 

A message was received from the Governor, by MrBagby, hi.s private sec¬ 
retary. 

Executive Depaiitment, ') 
November 10, 1S40. J 

Sir—In compliance with the request of the Governor of Virginia, I have 
the honor to lay before the House of Representatives a preamble «nd resolu¬ 
tions of the General Assembly of Virginia, relative to the demand of the Ex- 
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eculive of that State, upon the Executive of the Stale of New York, lor the 
surrender of three fugitives from justice. 

(Signed) A. P. BAGBY. 

To the Hon. Samuel Walker, Speaker of the House of Representatives. 

Which was orde‘ed to lie upon the table, and the. preamble and joint resolu¬ 
tions of the General Assembly of Virginia, communicated vvith the message, 
was, on motion of Mr Baker, referred to the committee on the judiciary. 

Mr Morris introduced a bdl to be entitled an act to repeal a certain act there¬ 
in named, which was read, and ordered to a second reading. 

Mr Fitzpatrick introduced a bill to be entitled an act to define dower, which 
was read and ordered to a second reading. 

Mr Roberts introduced a bill to be entitled an act to al(er the place of hold¬ 
ing the chancery court in the fifth district, which was read and ordered to a 
second reading. 

Mr McCoy introduced a bill to he entitilcd an act for (he relief of Andrew J. 
Dozier, of the county of Chambers, which was read and ordered to a second 
reading. 

Mr Spruill introduced a bill to be entitled an act to establish an election pre¬ 
cinct at bridgeville in the county of Pickens, which was read and ordered to a 
second reading. 

Mr Williams introduced a bill to be entitled an act to compel the treasurer 
of Jackson county to make a full and explicit exhibit of the finances of said 
county, in each and every year, which was read and oidered to a second read- 

Mr Mangum introduced a bill to be entitled an act to authorize the election 
of a tax collector for the county of Russell, which was read and ordered to se¬ 
cond reading. 

On motion of Mr Randolph, 

Resolved^ That the committee on education be instructed to inquire into the 
expediency of providing by law, a system which will the more eflectually pro¬ 
cure competent teachers in the several twonships in this Slate, with leave to re¬ 
port by bill or otherwise. 

Ordered, that Messrs Mitchell and Roberts be added to the committee on 
inland navigation. 

Mr Ada ms, to the committe on county boundaries: 

Mr McMill ion of Ik to the committee on enrolled bills: 

Mr McGill, to the committee on divorce and alimony. 

Mr McMiilion of J. was released from serving as a member of the commit¬ 
tee on slate printing. 

I'he Mouse resol red it.'^elf into a committee of the whole, (Mr IMooreofMad. 
in the Chair,) on tlie annual message of the Governor, and after some lime 
spent in consideration of the subject, the committee rose, Mr Speaker resumed 
tlic Chair, and Mr Chairman from the committee of the whole House, reported 
the following resolutions: 

Resolved^ That so much of the Governor's message, as relates to the State 
Bank and Branches, be referred to the committee on the Slate Bank and 
Branches. 

Resolved, That so much of the Governor’s mevSsage as relates to the adapta¬ 
tion of the criminal laws of the State, to the penitentiary system, be referred 
to the committee on the judiciary. 

Resolved, That so much of the Governor’s message as relates to the more 
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perfect arrangement of the chancery courts, be referred to the committee on 
the judiciary. 

Resolved^ That so much of the Governor’s message as relates to the militia 
laws of this State, be referred to the committee on the military. 

ResrAi^ed^ That so muclwof the Governor’s message as relates to the expen¬ 
ditures of the State in the late Creek vrar, be referred to the committee on the 
militar3\ 

Resolved^ That so much of the Governor’s message as relates to education, 
be referred to the committee on education. 

Resolved^ That so much of the Governor’s message as relates to the dispo¬ 
sition manifested to interfere with the question of domestic slavery, in those 
States where it exists, be referred to the committee on the judiciary: 

Resolved, That so much of the Governor’s message as relates to the adop¬ 
tion of the general ticket s^’stem, be referred to the committee on privileges 
and elections. 

In which report the House concurred. 

0/1 moiion of Mr Crenshaw, 

Resolved^ That the committee on the judiciary be instructed to inquire into 
the expediency of abolishing the common law jurisdiction, of the county courts 
of this State. 

Mr Saunders offered joint resolutions in relation to the supreme court decis¬ 
ions, which were read and ordered to a second reading. 

M r Morris moved to take from the table the report made to this House on 
5 "esterday, the caslder of the Bank ot the State of Alabama, which 
was carried, and the report, on motion of Mr Morris, referred to the joint ex¬ 
amining committee on the State Bank. 

On motion of Mr Morris, 

Resolved, That the committee on privileges and elections be instructed to 
inquire into tlie expediency of establishing an election piecinct at the iiouse of 
Cyrian Cross; in the VVeoqufka settlement, in the county of Coosa. 

The House proceeded to consider the orders of the day. 

The bill from the Senate to incorporate the Torrent Fire Engine Company, 
Number Five, of the city of Mobile, was read the second tin?e, and on moiion 
of Mr Bates, referred to a select committee, consisting of the delegation from 
the county of Mobile. 

Bills of the following titles: 

I'o locate the seat of justice for Marion county, anvl for other purposes: and 

I'o appropriate the surplus funds in Ihe county treasury of St. Clair county. 
Were severally read the second lime, and ordered to be engrossed for a third 
reading; 

The bill to repeal in part, an act entitled an act to regidate the proceedings 
nf the courts, and the compensation of witnesses in the counties of Lowndes, 
Talledega, Butler and others, approved January nine, eighteen hundred and 
forty, was read the second time. 

Mr Rice moved to amend the bill by adding in the last line, after the word 
^ Butler,’ the word.s * and 'I'alledega,’ which was carried, and the bill as amen¬ 
ded ordered to l)e engrossed fora third reading. 

Bills of the following titles: 

To discourage the pernicious practice of instituting trivial suits in courts of 
justice. 
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To fix the ume from which all acta of the General Assembly shall tpke 

efrc^t. 

I'o incorporate the church therein named: 

To explaiu and amend the laws concerning injunctions, orders, decrees, and 
other matters in chancery: and 

For the relief of Louisa Stewart, of Randolph county: 

Were severally read the second time, and referred to the committee on the 
judiciary. 

The bill to be entitled an act to incorporate tlie Factor’s Cotton Press and 
Warehouse Company, of the city of Mobile, was read the second time and re¬ 
ferred to a select committee composed of the delegation from Mobile county, 
of which Mr Langdon is chairman. 

The bill to be entitled an act to authorize the election of an assessor and tax 
collector for the couiUy of Pickens, was read a second time, and on motion ®f 
Mr McGill, referred to a select committee consisting of the delegation from 
Pick ens county. 

Mr Inge moved that the House adjourn until to-morrow, ten o’clock; which 
was carried; Yeas 51—Nays 34. 

The yeas and nays were demanded. Those who voted in the affirmative, are 
Messrs Ashurst, Baker. Barron, Bell, Blount, Bowen, Bradley, Broughton, 
Campbell, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Davis 
of L. Dixon, Doster, Fitzpatrick, Griffin of S. Hall, Hollinger, Hutchinson, 
Inge, Jemisoif, Kidd, Little, Mangum, Mann, McAlpin, McCoy, McGill, 
McLemore, Mitchell, Moores, Morris, Norris, Norwood, Peguese, Perkins, 
Peterson, Prince, Reynolds, Saunders, Shanks, Simmons, Smith of L. Spruill, 
Strode, Winston of DeK. Wynn and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, Cobb, 
Douglass, Fowler, Griffin of J. Griffin of M. Hale, Hill, Houston, Hughs, 
Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, McMillion of 
B. McMillion of J. Moore of Mad. Provence, Pynes, Randolph, Rice, Roberts, 
Smith of J. Stone, Walker of B. Walker of L. Wann, Williams, Wilson 
and Winston of S. 

So the House adjourned. 

Wednesday, November 11, 1S40. 

The House met pursuant to adjournment. 

Accounts w’ere presented by Messrs Davis of A. Norwood and McCoy, which 
were severally read and referred to the committee on accounts. 

Mr Mann presented the petition of a large number of citizens praying for the 
establishment ot a Branch of the Bank of the State of Alabama at Irwinton, in 
the county of Harbour; which was read, and on mclion of Mr Mann, ordered^ 
that the same do lie upon the table. 

Mr Griffin of M. presented the petition of sundry citizens living in the north 
east part of Morgan county, praying to be attached to the county of Marshall; 
which was read and referred to the committee on county boundaries. 

Mr Saunders, from the committee on the judiciary, to which was referred a 
bill to compensate witnesses in certain cases, reported that it is inexpedient to 
pass said bill. 

Mr Roberts moved that the bill and report do lie upon the table; which was 
carried. 

Mr Saunders, from the tame committee, to which was referred the petition 
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of Nancy Swain and Thomas G. Newboid, for an authority to make an ex¬ 
change of certain town lots, in the town of Jacksonville, reported that it is in¬ 
expedient to legislate upon the subject. 

Mr Bales moved that the report lie upon the table; which was carried. 

Mr Saunders, from the same committee, to which was referred the petition 
of Samuel B. Lowry and Mary M. E. S. Lowry, praying the passage of a law 
authorizing them to receive a share of the estate of James Golightly, an insane 
person, reported that the prayer of the petition ought not to be granted; in 
which the House concurred. 

Mr Saunders, from the same committee, to which was referred a resolution 
inquiring into the expediency of so altering the law, as to authorize sheriffs to 
appoint persons who are not constables, bailiffs to attend on the courts, repor¬ 
ted that it is inexpedient to legislate on the subject. 

Mr McJMiliion of J. moved that the report lie upon the table; which was 
carried. 

Mr Morris, from the committee on divorce and alimony, to which was refer¬ 
red the record and decree of the chancery court holden at Columbiara, Shelby 
county, divorcing Herod Seale from his wife Sarah Seale, reported a bill to be 
entitled an act to divorce Herod Seale from his wife Sarah Seale; which was 
read and ordered to a second reading. 

Mr Morris, from the same committee, to which was referred the record anti 
decree of the chancery court Imid for Mobile county, divorcing Sarah Welsh 
from her husband Dennis R. Welsh, reported a bill to be tmiiiled an act to 
divorce Sarah Welsh from her husband Dennis R. Welsh; which was read and 
ordered to a second reading. 

Mr Strode, from the select committee, to which was referred the petition of 
sundry citizens of Morgan county; praying for relief for Airica Roundtree, re¬ 
ported a bill to be entitled an act for the relief of Africa Roundtree; which was 
read and ordered to a second reading. 

Mr Speaker laid before the House the minority report of Howel Rose, one 
of the commissioners appointed by the Governor, to examine the Branch of the 
ILnk of the Slate of Alabama, at jMontgomery; which was read and ordered to 
lie upon the table. 

Mr M oore of IMad. offered the following resolution: 

liesolvrd. The Senate concurring, that the two Houses of the General Assem¬ 
bly will assemble in the Hall of the House of RepresentativCw^, on Tuesday 
next, the seventeenth instant, at the hour of twelve o’clock, noon, for the pur¬ 
pose of electing a Senator in the Congress of the United States, to fill the va¬ 
cancy occasioned by the exjiiration of the constitutional term ol the Honorable 
William R. King, on the fourth of March next. 

Which was adopted. Ordered, that the clerk acquaint the Senate therewith, 
and ask its concurrence. 

Message from the Senate, by Mr Gordon. 

Mr Speaker—The Senate has appointed a committee to act jointly with 
such committee as may be appointed by the House of Re|>resentatives, to in¬ 
vestigate the transaction in relation to the mysterious abstraction of a leaf Irom 
the check book of the cashier of the Bank ot the State of Alabama, as siiewn by 
the report of a committee appointed by the President and Directors, and 
which accompanied the annual report of the President oi the State Bank, and to 
give the joint committee appointed by the twm Houses of the General Assem¬ 
bly, power to send for persons and papers, and qualify. Messrs Terry, Buford 
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find Toulmir arenppointed the committee on the part of the Senate. In whic-h 
the concurrence of the House of Representatives is requested. 

The Senate has passed a joint resolution in relation to the Branch of the Bank 
of the StrAie of Alabama, at Decatur, which originated in the House of Repre* 
sensitives. 

The message and resolution was concurred in. 

Whereupon, Messrs Moore of Mad. Mitchell and Williams, were appointed 
said committee on the part of the House. Ordered, that the clerk acquaint the 
Senate therewith. 

Mr Stone introduced a bill (o be entitled an act to authorize the tax collec¬ 
tor and clerk of the county court of Tallapoosa county to receive in payment 
of public dues, certain certificates therein named; which was read and ordered 
to a second readina;. 

On motion of Mr Roberts, 

Resolved, That so much of the Governor’s message as relates to internal 
improvement be referred to the committee on inlaiul navigation. 

I^Ir Walker of li. introduced a bill to be entitled an act to explain an act en¬ 
titled an act to appoint administrators in certain cases, approved Feb. 5, IS4G; 
which was read and ordered to a second reading. 

jMr Mann introduced a bill to be entitled an act to establish a Branch of the 
State Bank of rUabama, in the town of Irvvinlon, Barbour county; which was 
read and ordereo to a second reading. 

Mr Moore of IM arion introduced a bill to be entitled an act to change the 
time of convening the General Assembly of the State of Alabama; which was 
read the fust time and lost. 

On motion of Mr March banks, 

Resolved^ Tliat the committee on privileges and elections be instructed to 
inquire into the exjiediency of establishing an election precinct at the house of 
Charles Betes. in the courjty of Fayette. 

On motion of Mr Hale, it was 

Resolved, That tlie committee on privileges and elections be instructed to 
inquire into the expediency of establishing an election precinct at the house 
of Robert Brown, on Bali Play Creek, in the county of Cherokee. 

Mr Williams introduced a bill to be entitled an act to prevent free negroes 
or mulatloes from owning or carrying fire arrr»s of any description; which Tvas 
read a first time aiid ordered to a second reading. 

Mr Jones orl'ered the fo!lowing resolution ; 

Resolved, That a select committee be ap])ointed for the purpose of examing 
the transactions of ihe old and present board of commissioners, for Improving 
the navigation of Tombechbee river; including in their duties as said com¬ 
mittee, the claims of John M. Cooper, referred by the present board of com¬ 
missioners to the Legislature : that said committee have the power to send for 
persons and papers, ami that they report to this House the result of their exam¬ 
ination, by bill or otherwise. 

Whereupon, on motion, it is ordered, that said committee consist of the 
delegation from the counties of Marengo, Sumter, Washington and Mobile, and 
that Mr Moores act as Chairman. 

Ordered, that Mr Alexander be added to the committee on the military, and 
Mr Norwood to the committee on the Stale Bank. 

Mr Adams introduced a bill to be entitled an act to authorize Henry Haynes 
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to erect atoll bridge across I'hompson^s creek, in the county of Marshall; 
which was read a first time and ordered to a second reading. 

On motion of Mr Roberts, 

Resolcedy That the committee on the State Bank be insrticted to inquire into 
the expediency of appointing one or more suitable and responsible agents in 
each county in the Slate, for the purpose of superintending tlie business of the 
Banks in their respective coupjies, and of recommending ail the bills and notes 
that may be presented to the Banks. 

Mr Morris submitted the following preamble and resolutions : 

Whereas, whenever institutions created for public and general utility, in¬ 
volving the discharge of high and responsible duties, intimately connected 
with the dearest interest of the whole people, do by any course of action, cre¬ 
ate, even the remotest suspicion or probability, that they will fail to carry out 
the end for which they were established, an occurrence which would be fraught 
with the most serious consequences ; it then becomes the imperative duty of 
the Representatives of the people, in view of quieting the public mind, and 
to restore to such institutions that confidence which the}' deserve, or to correct 
any abuses which may exist in their management, to give the whole matter 
their anxious and deliberate consideration, and promptly apply such correc¬ 
tives as may best conduce to the full accomplishmeat of the great ends for which 
they were created : 

Be it therefore Resolvedy That the present mode of electing Directors of the 
Bank of the Stale of Alabama, and its several branches, by the General As* 
gombly, is inconsistent with the skilful and impartial management of the same, 
and is rapidly tending to the consummation of a union of the monied and po* 
litical power of this State—a measure destructive of the liberties of the people, 
and will ullimately end, if persisted in, that most horrible of all political curses', 
a monied despotism, with its usual oftspring, direct taxation and oppression. 

Be it further Resolved^ That a committee be appointed, to consist of one 
member from each of the judicial districts of this State, to lake this important 
matter into immediate consideration, and in view of the whole subject, to re¬ 
port to this House, a change in the mode of selecting bank liiiectors for the 
several Banks of this State, that would, in their opinion, best promote their 
stability and usefulness, quiet the public mind, and sustain their reputation 
abroad, and that they report by bill or otherwise. 

IMr Moore of Mad. moved that the preamble and resolutions do lie upon the 
table. 

IMr Moores movetl that the further consideration of the preamble and reso¬ 
lutions be postponed until Monday next, and that they be made the special or¬ 
der for that day. 

Mr Moore of Madison moved to postpone the further consideration of the 
preamble and resolutions, until the first Monday in December next; and the 
question having been taken on said motion, it was decided in the affirmative. 
Yeas 55—Nays 37. 

The yeas and nays were demanded, those who voted in the affirmative, are 
3/essrs Speaker, Adrian, Ashurst, Barron, Bell, blacksbear, Blount, Bowen, 
Broughton, Cobb, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. 
Davis of H Doster, Fitzpatrick, Flemming, Fowler, Griffin of m. Hale, Hill, 
Hollinger, Hughs, Jemison, Jones, Kelly, J/angum, A/allard, Marchbanks, 
il/cAlpin, McClanahan, iV/cCoy, A/cGill, ./l/cLemore, A/clVHlllon of B. 
Jiitchell, il/oore of Had. Norris, Norwood, Peguese, Perkins, Peterson, 
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Pf •ince, Pynes, Randolph, Saunders. Simmons^ Spruill^ Walker of JB. Walker 
of L. VV'illiajris, VViiiston of S and Young. 

Those who voted in the neguive^ are iV/essrs Adams, Alexander, Baker, 
Bradley, Campbell, Dixon, Donglassj, Garfett, Griffin of J. Griffin oif.Si Hall, 
Houston. Hutchinson, Inge, Kidd^ Kitig, Hangdon, Lillie^ Alant)^ A/cCul- 
lough, ^l/cyV/illion of J. A/oore of Marion, A/oores, il/orris, Provence, Rey¬ 
nolds, Rice. Roberts, Shanks, Smith of J. Smith of L. Stone, Strode, Warm, 
^Vijso^, Winston of DeK and Wynn. 

On motion of Mr Davis of A. 

Ucsolvedy 'Dhat the committee on the State Bank he requested to inquire 
into the propriety and expediency of dividing the capital stock of the Ba^k of 
the Slate of Alabama, at Decatur, equally, and locating one mostly of the same^k 
in a brajich bank of the State, at the town of Selma, in Dallas county, with 
leave to report by hill or otherwise. 

Mr Hill introduced a hill to he entitled an act to amend an act In relation to 
sixteenth sect ions; which was read a first time and ordered to a second reading. 

On motion o( Mr Adams, 

Resulved^ 'That the committee on the judiciarv be instructed to inquire into 
the expetliency of abolishing separate chancery courts in this State, with leave 
to r^^porl by hill or otherwise. 

On motion of Mr Fowler, 

Resolved^ I'hat the committee on the judiciary be requested to inquire into 
the expediency of extending the jui iidictiori of justices of the peace, in the col¬ 
lection of debts to one hundred dollars, instead of tifiy dollars as now fixed by 
ijvv, with leave to report by bill or otherwise^ 

On motion of Mr VVynn, 

Resolved, 'I'haf the committee on the judiciary be instructed to Inquire into 
the expediency of so altering the law in relation to executors and administra¬ 
tors, as to authorize them to sell by order of court, the land ofdeceased persons 
instead of appointing commissioners as the law now directs. 

Mr Adams introduced a bill to be entitled, an act to authorize the tax collect 
tor for the county of Marshall, to receive jury certificates in payment for tax¬ 
es due said county, which was read the first limeand ordered to a second read¬ 
ing. 

On motion of Mr Griffin ofS. 

Resolved, 'fiiat the committee on education be instructed to inquire into the 
expediency of revising the several acts of the General Assembly of the State of 
Alabama, relative to sixteenth sections and sctiooi lands, and for the relief ot 
sixteenth sections, so as to render them more easy of comprehension; with leave 
to report by bill or otherwise. 

The House proceeded to consider the orders of the day. 

Engrossed bills to be enlil!e<i, 

An act to aj^propriate the surplus funds in the county treasury of St. Clair 
county: 

An act (o locate the seat of justice for the county of Marion, and for other 
purposes: .ind 

An act to repeal in part an act entitled, an act to regulate the proceedings of 
the courts and the conqiensalion of witnesses in the counties of LowndeS| Fat 
ladega, liutler and others, approved January l^lh, IS40: 


4 
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Were severally read the third time and passed. Ordered that they be enl{* 
tied as above, and'sent to the Senate for its concurrence. 

The bill to be entitled an act to authorize the elecUon of a tax collector for 
the county of Russell, was read the second lime. 

On motion of Mr Mangum. it was referred loa select committee, consisting 
of the delegation from Russell and Macon eouuiies. 

The bill to be entitled an act to connpel the treasurer of Jackson county to 
make a full and explicit exhibit of the finances of said county in each and every 
year, was read the second time, and ordered to be engrossed for a third read 
ing. 

The bill to be entitled an act for the relief of Andrew J. Dozier, of the coun¬ 
ty of Chambers, was read a second ^imeand ordered to be engrossed fora third 
reading. 

The bill to be entitled an act to alter the place of holding the chancery court 
in the filth district, was read the second time and referred, on motion of Mr 
Roberts, to a select committee consisting of the delegations from the counties 
of St. Clair, Blount, DeKaib. and Cherokee. 

The bill to be entitled an act to repeal a certain act therein named, was 
read the second time, and referred to the committee on the State Bank and 
Branches, 

Joint resolutions in relation to the Supreme Court decisions, was read the 
second time, and referred to the committee on the judiciary. 

The bill to be entitled an act to establish an election precinct at Bridgeville, 
in the county of Pickens, was read the second lime, and referred to the com- 
miittee on privileges and elections. 

The bill to be entitled an act to define dower, was read the second time, 
and referred to the committee on the judieiary. 

Ordered that Mr Reynolds be added to the committee on the State Bank and 
Branches. 

Ordered that Messrs Doster and Griffin of M;., be added to the comniillee 
on accounts. 

Ordered that Mr Rice be added to the committee on the judiciary. 

The House adjourned uniil to morrow morning ten o’clock. 

"I'liURSDAV, November 12, ISdO. 

The House met pursuant to adjournment. 

Mr Clemens, a representative from the county of Madison, appeared with- 
in the hall of the House, was qualified and took his seat. 

Mr Barron moved a reconsideration on the vole taken yesterday on the bill 
to change the time of convening the (General Assembly, which was carried. 
The bill was then read the first time, and ordered to a vsecond reading. 

Mr Blackshear presented the petition of Benjamin C. Lansdeiie, which was 
read and referred to ihe committee on internal improvement and inland navi¬ 
gation. 

Mr Clemens presented the account of James W. Hill, which was read, and 
referred to the committee on accounts. 

'Mr Clemens presented a tran.«cFipt of Ihe record and proceedings, had in the 
prosecution of the State of Alabama, against Charles, a slave, for murder, which 
was read, and referred to the delegations from Madison and Limestone coun^ 
ties. 

Mr Clemens presented the account of JoeLHiggioa, sheriff of Marshall 
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<?ouRt 3 ’; which was read and referred to the delegation from the county of 

Mr Mitchell presented the account of Asa Wallis, which was read and refer- 
ed to the committee on accounts. 

Mr Speaker laid before the House a communication from Benjamin Walding 
and James M. Long, in relation to the Choct.avvhalchee river; which was read 
and referred to the committee on internal improvement and inland naviga¬ 
tion. 

Mr Saunders from (he committee on the judiciary, to which was referred a 
hill to be entitled, an act to authorize the administrator of David Andrevvs, de¬ 
ceased, to make a title to real estate, reported that it was inexpedient to pass 
said bill; 

Mr Wynn moved to lay the bill on the table, which was carried. Ordered 
(hat Mr Wynn have leave to withdraw the petition. 

i\fr Saunders, from the saoje committee, to which was referred a bill to be 
entitled an act for the relief of Sarah A. llarri.«, reported that it is inexpedient 
to pass the hill ; in which the Hotise conenrred. 

IVlr Saunders, from the same committee, to which was referred a bill to bte 
entitled an act to discourage the pernicious practice of instituting trivial suits 
in courts of justice, reported the same h.ack to the house, as inexpedient. 

Mr Winston of D. rr»oved to amend by an additional proviso. 

jMr Cobh mov^ed to postpone ittdefinitely; which was carried. 

A message was received Irom his Excellency, the Governor, by Mr Bagb\', 
his Private Secretary. 

E X E c u 7 ’ IV E Department,? 

Ttfscn/oo.9/7y NovemUr 13, 1840. y 

Sir—I have the honor to inform the House of K( presenlative^j, that a vacan¬ 
cy has occurred in the Board of 'Ihush es of the Univer.sity of Alabama, by 
the resignation of William Richardson Estp of the fourth judicial cirettif. 

a! P. hag by. 

Hon. Samuel Walker, Speaker of the Mouse of Representatives. 

Whicli was read and ordered to lie upon the table. 

Mr Mitchell moved a reconsideration of the vole taken on the report of the 
judiciary committee, on the hill for tin; relief o( Sarah A. llan is; vvidch was 
carried. Ordered, that the bill lie on !l;e table. 

Mr Saunders, from the jiidiciary committee, to which was referred the hill 
for the relief of Louisa Stewart, reported the s;one hack to the House with 
the following amendment: Sirko out ilm word ‘molestation,’ and in.sert in lieu 
thereof; the word ‘control;’ iu which the ILmse concurred. Ordered, that llts^ 
hill be engrossed for a third reading. 

Mr Saunders, from the same committee, to which was referred a bill to he 
entitled an act to fix the time froni wldeh all acts of the General Assenthly 
shall take eiieci, reported that it was» inexpedient to pass the bill. 

Mr Moore of Mad. moved that the re|)urt aiid bill lie upon the table; which 
was carried. 

Mr Saunders, from the same committee, to which was referred a bill to in¬ 
corporate tbecduirch therein named, reported that it was inexpedient to legis¬ 
late on the subject. 

Mr Moore of Mad. moved to let the report and bill lie upon the tablej which 
WTis carried. 



Mr llill» from tho comniiltee on accounlsand claim?*, to which was refcri ctl 
the accounts of W, J. Ellis, M. T, Ellis» Samuel Nunn and Thomas 'I\ Garn- 
mage, reported a bill to be entitled an act making appropriations for the ptn- 
ment of certain claims against the Stale; which was read the first time and or- 
tleied to a second reading. 

Mr Walker of Lawrence, from the committee on privileges and election"', to 
which was referred niyn^’t'ous petitions and resolutions, asking the aholisliing 
and establishing of certain election precints, reported a bill to abolish an<) es¬ 
tablish certain,precincts therein named; which was read the first time and or¬ 
dered to a second reading. 

O ^ 

Mr Morris, from the committee on divorce and alimoi^v, to wdiich was re¬ 
ferred the record and proceedings of the chancery court, held at Columbian *, 
to divorce Caroline Iluits from her husband George W. Hutt?, reported a bill 
to divorce Caroline Butts from her hustiand, George W. Butts; which was read 
the first time, and ordered to a second reading. 

Mr Morris, from the same committee, to which Was referred the record and 
proceedings of the chancery court, held at Columbiana, divorcing Sarah A. 
Jones from her husband, .lonatiian Jones, reported a hill to divorce Sarah A. 
Jones from her husband Jonathan Jones; vvlncli was read the first time and 
ordered to a second reading. 

Mr Mangum, from the select committee, to which was referred a bill to be 
entitled an act to authorize the election of a tax rollcetor in the county of 
Russell, reported a bit! in lieu thercol, in which the House concurred. Or¬ 
dered, that the same l)e erijirossed for a third rea«Jing. 

MrLangdon, from the scleci committee, to wldcti was referred a bill to in¬ 
corporate the Factors’ Cotton Press and Ware House company, in the city of 
Mobile, reported tne same hack to the House without amendment, and recon*- 
tnended its passage. Ordoied, that the bill be engrossed for a third reading. 

Mr Rice introduce*! a hill to amend a certain act therein named; which vvajj 
reavl a first time and ordeied to a second reading. 

Mr Williams intro^iuerd the lollovving resoiutior> : 

Iiesolve,d, 'fhat the comn.iuce on military allairs, be instructed to inquire 
into the order and condition of the public arms in this place : also, whet lie r 
the location and ciiaracler of the building now occupied as arsenal, is such as 
will instsre the safe keeping of said arms; wldch was adopted. 

IMr Bales moved to take from the table the record and proceedings of the 
chancery court, divorcing Gertrude Tankersly from horhusband, Richard Tan- 
kerskerly; which wascan ied. Ordered, that the same be referred to the com- 
mitlee on divorce and alimony. 

Mr Mann introduced a bill to define the duties of judges of the county 
courts, &c.; which was read the first time and oidered to a second reading. 

Mr Moores moved to add on additional number to the select Gomnrrittee, to 
which was referred the claims of John M. Cooper; which was carried. Or¬ 
dered, that Air Jones he added to said commiUee. 

Mr Langdon introduced a bill to incorporate the Poplar Grove company 
of the city of Mobile; which was read the first lime and ordered to a se¬ 
cond reading. 

Air King introduced a resolution, as follows : 

i^esolvedi ^I'hat the conmdittee on education be instructed to inquire into the 
csipediency of repealing so tiuich of the fifih section of an act entitled an act 
to raise a school limd, io aid the valueless sixteenth sections in this Stale, as 
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makes it obligitory on the part of the citizens of each township to subscribe in 
j^ood faith, an amount equal to one third of the anaount provided io said act. 

Mr Williams introduced a bill to authorize justices of the peace to appoint 
overseers of roads, when vacancies may occur^ after the regular appointments 
by the commissioners courts; which was read the first lime and ordered lo a 
second reading, 

Mr Crenshaw introdnced a bill to be entitled an act to alter and amend the 
laws for assessing and collecting the taxes in the county of Butler ; which was 
rca<l the first time and ordered to a second reading. 

Mr Adrian introduced a bill to be entitled an act authorizing the coHnty 
judges and commissioners of roads and revenue, to assess and collect a tax to 
defray county claims in the county of Randolph; which was read the first 
time and ordered to a second reading. 

Mr Wiaston of DeK. introduced a joint resolution, as follows: 

Be it 7'esolve(l by the Senate and House of Representatives of the State 
of JHahamOy in General Assembly convened^ That the following amendment 
to the Constitution of the State of Alabama, be proposed to the people of said 
State; wldch when agreed to by a majority of all the citizens of said State, 
voting; for representatives and ratified by two thirds of each House of the 
next General Assembly, voting by yeas and nays, shall be valid to ail intents 
and purposes vvliatever, as part of the constitution of the State of Alabama, to 
wit: strike out ‘fitly,’ in the tenth section of the fifth article, and insert in lieu 
thereof, ‘one hundred,’ which was read the first time and ordered to a second 
reading. 

'I'he House then proceeded to the orders of the day. 

Engrossed bill for tiie relief of Andrew J. Dozier, of the county of Cham¬ 
bers, was read, and on motion of Mr Young, was referred lo the judiciary 
commiuee. 

Engrossed bill to compel the treasurer of Jackson county, to make a full and 
explicit exiiibil of the finances of said county, in each and every year, being 
under consideration, Mr Jemison moved lo refer the same lo the judiciary 
committee, wiiich was carried. 

'rhe bill tube entitled an act to explain an act entitled an act to appoint ad¬ 
ministrators in certain cases, approved February fifth, 1840, was read the re- 
oond lime, and referred to the judiciary committee. 

'rhe bill to niithonze the tax collector an<l clerk of the county court of 
'rallapoosa county, to receive In payment of public dues certain certificates 
therein named, was read the second lime, and referred to the judiciary com¬ 
mit tee 

d'he bill to authorize Henry Haynes to erect a toll bridge across Thompson^ 
Creek in the county ol Marshall: 

'Fhe l)ill to divorce Sarah Welsh from l)er husband Dennis R, Welsh: and 

d'hc bill to divorce Herod Seal from his wife Sarah Seal: were severally 
rear! ih.e second time, and ordered lo be engrossed for the third reading. 

'Fhe bill for the relief of Africa Roundtree. 

The bill to authorize the tax collector for the county of Marshall, to receive 
jury certiilcaies in payment for taxes due said county: and 

A bill lo prevent free negroes and mulaltoes from owning or carrying fire 
arms of any description: were severally read the second lime, and referred to 
the committee on the judiciary. 

Tile bill lo establish a Branch of the Bank of the State of Alabama, at Ir- 
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winton, in Barbour county, was read the second time and referred to the com¬ 
mittee on the Stale Bank and Branches. 

Mr Speaker laid before the House a communication from J. C. Van Dyke^ 
the accounts of the sheriffs of Sumter and Lauderdale counties, and the ac¬ 
count of the jailor of Limestone county. Ordered, that the communication 
lie on the table, and that the accounts be referred to the committee on accounts. 

Mr Barron offered the following resolution: 

Resolved^ That the committee on inland navigation, he instructed, and are 
hereby authorized to investigate the manner in which the appropriations for 
the Coosa river and the Black Warrior, has f)een expended, what iniprovernent 
has been made in said rivers, by the appropriations, how much money has been 
expended in the improvement of said rivers, and that said committee report 
to this House by bill or otherwise. 

Ordered, that leave of absence be granted to Mr Winston of Sumter, for an 
indefinite period. 

Mr S irnmons introduced a bill to change the mode of assessing and collect¬ 
ing the taxes of Pike county; which was read the first time, and ordered to a 
second reading. 

Mr Spruill introduced the following resolution: 

Ilesolved, That the committee on the judiciary, be requested to inquire inlo' 
the expediency of so altering and amending the law in relation to chancery 
courts, that one chancery court may be holden in each county in this Slate an¬ 
nually, with leave to report by bill or otherwise. 

Which was adopted. 

Then the House adjourned until lo*morrow ten o’clock. 

FaiDAY, November l’3th, 

The House met pursuant to adjournment. 

Mr Waker of B. moved that Mr Garrett, the principal clerk of thi-* House 
be excused for a few days, on account of domestic afilieiions;^ which was 
carried. 

Mr Cobb presented the petition of James W. Roberl.s and others; which 
on motion, was referred to the delegation from Fayette and Marion counties. 

Mr Inge presented the petition of W. D. Moore and others; which, on mo¬ 
tion was referred to the committee on the judiciary. 

Mr Speaker laid before the House a communication from the cashier of the 
ISranch of the Bank of the State of Alabama, at Montgomery, several state¬ 
ments required to be furnished by the act ol February 1st, 1839. 

Mr Hutchinson moved that the communication and sialcmenis lie on the 
table; which was carried. 

Mr Moore of Mad. moved that a committee be raised to consist of three 
members, to superintend the printing of said statements, except the statement 
of the cashiers, detailing the liabilities of all the debtors to the State Bank and 
Branches, and that one hundred and fifty copies of the .same be ordered lo be 
printed; which was carried. VVdiereupon Me.ssrs Moore of JMad. Wa Iker of 
L. and Wynn, were appointed said committee. 

A message was received from the Senate by Mr Hill. 

Mr Speaker—The Senate has elected Messrs Hall,'rurner, an*! Reese a joint 
examining committee on the part of the Senate, to act with the committee (dec- 
led by the House of Representatives, lo examine inlo the condition of the 
Bank of the State of Alabama. 

I anfi directed by the Senate, to transmit to the House of Representatives a 
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statement of \ht discounted notes runoiftg to maturtlyj at the Branch of the 
Bank of the Stale of Alabama, at Mobile. 

The Senate has concurred in resolution of the HoOsecf Representattves 
proposing that the two Houses assemble in the Hall of the House, on Tuesday 
the 17lh instant, for the purpose of electing a Senator to the Congress of the 
United Stales, to supply the place of the Hon. William R. King, whose term 
of service expires on the fourth of March next. 

Tite Senate has adopted the following resolution: 

Resolved by the Senate^ That with the concurrence of the Hou^te of Re¬ 
presentatives, liiere be created a joint committee to consist of five members oti 
the part of the Senate and tenon the part of the House of Representatives, to 
which shall be referred all matters relating to the chancery courts of this Static 
Messrs Thornton, Rice, Phillips, Wilson of F. and Lea, were appointed said 
committee. 

The Senate has passed bills of the following titles, to wit: 

An act to change tlie name of John Chesley and Catharine Rogets, and to 
make them the lawful heirs of John G. Tartt, of Monroe county: 

A n act to authorize the election of assessor and tax collector for the cOUBty 
of Benton. 

The Senate has passed a joint memorial of the General Assembly of the 
Slate of Alabama, lo the Congress of the Unhed States, in relation to a land 
district in the the (/herokee nation. In which the concurrence of the House 
of Representatives is requested. 

The question was first taken on concurring with the resolution frbm the 
Senate, and decided in the affirmative: whereupon Messrs Young, Clemens, 
Walker of L. Williams of J. Rice, Hutchinson, Inge, King, Davis of B. and 
Bales were appointed the committee on the part of the House. 

The bill from the Senate, to change the name of John Chesley and Catha¬ 
rine Rogers, and to make them lawful heirs of John G. Tartt of Mohroe coun¬ 
ty, was read the first time and ordered to a second reading. 

The bill from the Senate, lo authorize the election of an assessor tax 
eolleclor for the county of Benton, was read the first time, and ordered to a 
second reading, 

A joint memorial from the Senate, to the Congress of the United States, was 
read the first time, and ordered to a second reading. 

Mr Speaker laid before the House a communication from the committee of 
tlie Baptist State Convention on the subject of intemperance; which was read 
and referred to the committee on propositions and grievances. 

Mr Mitchell from the committee on enrolled bills, reported as correctly en¬ 
rolled: joint resolution in relation to the Branch of the Bank of the State of 
Alabama, at Decatur. 

The committee on education, to which was referred the petition of Matthew 
H. Roberts, reported that it was inexpedient lo legislate on the subject: Mr 
Wynn moved that the report lie on the table; which was carried. 

Mr Bradley from the committee to which was referred the petition of Bun- 
<iry citizens of Morgan county, praying lo be attached lo the county of Mar¬ 
shall, reported a bill lo attach a part of Morgan county lo the county of Mar¬ 
shall 

Mr Spruill from the select committee to which was referred a bill to autho¬ 
rize the election of assessor and tax collector for the county of Pickens, report- 
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ed a substitute in lieu thereof; which was agreed to, and the bill ordered to be 
engrossed. 

Mr Walker of B. from the committee on military affairs, lo whom was refer¬ 
red a resolution inquiring into the expediency of the law, requiring brigade eu- 
c^mpnienls, so far as relates to the third brigade and seventh division of Ala¬ 
bama militia, reported that it was inexpedient to legislate on the subject, so far 
as the third brigade and seventh division was concerned; Mr Roberts moved 
that the report lie upon the table* 

Mr Griffin of M. from the select committee, to which was referred the ac¬ 
count of Joel Higgins, reported the same back to the House, and recommended 
its reference to the committee on accounts; in which report the House con¬ 
curred, 

Mr Hill from the committee on accounts, to which was referred the account 
of Thomas Alford, sheriff of St. Clair county, reported that it was not properly 
a State charge: Mr Roberts moved that the report lie on the table. Ordered, 
that Mr Roberts have leave to withdraw the account. 

MrG arrett offered the following resolution; 

Resolved, by the House of Representatives with the concurrence of the 
Senate, Thai the two Houses will convene in the Hall of the House of Repre¬ 
sentatives, on 7'uesday next, at twelve o’clock noon, for the purpose of elect- 
ing a Judge of the county court of Cherokee county, to fill the vacancy occa¬ 
sioned by the removal from the United States of the Hon. George JBirdwell, 
the late judge of said court. Which was adopted. 

Ordered, that Mr Provence be added to the committee on the Stale Bank 
and Branches. 

Mr Moores offered the following joint resolution: 

Be it resolved by the Senate and House of Representatives of the Stale 
of dilabama in General t/issernbly convened, 'Fhat the followingamendment 
to the constitution of the State of Alabama, be proposed to the people of said 
State, which, when agreed to by a majority of ail the citizens of said Slate, 
voting for Representatives, and ratified by two thirds of each House of the 
next General Assembly, voting by yeas and nays, shall be valid to all intentif 
and purposes whatever, as a part of the constitution of the State of Alabama, 
to wit: in the second section, third article, strike out the words ‘ every yeaU 
and insert in lieu thereof, ‘every two years,’ in section twenty three of rrticlc 
the fourth, strike out the word ‘ annually’ and insert in lieu thereof th» vvorvi 
‘ biennially.’ 

Which was read the first lime, and ordered to a second reading. 

Mr McLemore offered the following resolution: 

Resolved, That the committee on military affairs be requested to inquire in¬ 
to the expediency of repealing the late militia law so far as holding camp dril! 
musters in each brigade, and report by bill or otherwise. Which was adopted. 

Mr Saunders introduced a bill for the relief of Thomas S. Bibb of Liawrence* 
county: 

Morris introduced a bill to repeal an act entitled an act, to incorporate 
the Wetumpka Insurance and I’rust Company of the Stale ot Alabama. 

Mr Hale introduced a bill to repeal a part of the first section of an act enti¬ 
tled an act for the benefit of the sellers on the public lands within the limits of 
the Slate of Alabama, approved February three, eighteen hundred and forty. 

Which were severally read the first lime and ordered to a second reading. 

Ordered, that Mr King of Lawrence, be added to the coramilleee on Stale 
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Bjnk and Branches, and ihat Mr Houston be added to the Gominitiee on inland 
navi^iitlon. 

Mr ]Morris moved to take from the table the penitentiary code, which was 
carried. 

Mr Moores moved to take from the table the documents relatins to the Irans- 
action between the 'rombeckbee comissioners and John M. Cooper, and that 
they be referred to a select committee raised for that purpose, which was carried. 

Mr Young moved that the same be laid on the table. 

Mr Fowler introduced a hill to repeal in part,and amend the sixth section of 
an act giving priority and lien of executions. 

Mr Inge introduced a bill to secure the more speed}’ collection of debts 
against incorporated companies. 

Mr VViIs«)n introduced a hill to repeal in part, an act therein named. 

i\lr Hall i tit reduced a bill to establish and abolish certain election precincts 
therein named. 

Which* were severally read the first time anil ordered to a second reading. 

Mr Rice moved to lake from tiie table a bill for the relief o’f Sarah A. Har¬ 
ris, which was carried, and the bill ordered to he engrossed for a third reading. 

Mr Mann moved to lake from the table a petition of sundry citizens of Bar- 
hour county, praying the establishment of a Branch ol the Bank of the State 
of Alabama, at Irwinton, in Barbour county, which was carried, and the peti¬ 
tion referred to the committee on the State Bank and Dranche.s. 

Mr Clemens introduced a bill to repeal an act entitled an act to suppress the 
evil practice of carrying weapons secretly, ivhich was read the first lime anti 
ordered to a second reading. 

The House then proceeded to the consideration of the orders of the day. 

"riie engrossed bills, 

"i'o divorce Herod Seale from his wife Sarah Seale: and 

d'hebill to divorce Sarah VVelsh fiom her husband Dennk R. Welsh. 

Were severally read the third lime and passed. Ordered, that.the titles be 
os above, and tliat the same he sent to the Senate for its concurrence. 

The engrossed bill to auihorize Henry Haynes to erect a toll bryd.ge across 
'rhompson’s creek, in (he county of Marshall, was read the third time. 

Mr Winston of He Kalb moved to amend by way of engrossed rider, aS fol¬ 
lows: after the word ‘Maishall’ in llie second section, insert tlie words ‘and 
l)e Kidb, which wus lost, and the bill jiassed. 

'I'hc en<irossod bills. 

For l)tc reii» f of Louisa Stewart, of Randolph county, was read the.third lime 
and [)as,sed. Ordered, that the same be sent to the Senate lor its concurrence. 

'The bill to .alter ami amend the laws for assessing and collecting the taxes in 
the counties of Butler: and 

'I'he hill authorizing llie county judge and cormriissioners of roads ami reve¬ 
nue, to assess and collect a lax todeiVay county claims in ihecoirnty of Randolph. 

Were severallv^ l ead tiie second time anil ordered to a third reading. 

'^rhe joint resolutions iteretoldre olfered by Mr VV ioston of DeK. w^re read 
tite second lime, and on motion of Mr Douglass, was referi ed to the judiciary 
com mil tec. 

'idle bill to change the mode of assessing and collecting the taxes of Pike 
county, was read the second time and ordered to be engrossed ior a third reading. 

'idle bill to ciiange the time of convening the General Assembly of the Suic 
of Alabama, was read the second lime. 
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Mr Morris moved to refer tFic bill to a select committee^ consisting of one 
member from each judicial circuit;'whereupon Messrs Morris, Walker of B. 
Ashurst, Mallard, Crenshaw, Clemens, Saunders, Jemison, Campbell and Hall 
were appointed said committee. 

The bill making appropriations for the payment of certain claims against the 
State, was read the second lime and on motion of Mr McLemore, was recom¬ 
mitted to the CO rnmittee on acconnts. 

The bill to abolish and establisli certain election precincts therein named, wa» 
read the second time, and on motion of Mr Davis ot A. was referred to the com¬ 
mittee on privileges and elections. 

The bill to divorce Caroline Butts from her husband George W. Butts, and 
the bill to divorce Sarah A. Jones from lier husband Jonathan Jones, were read 
the second time and ordered to be engrossed fora third reading. 

The bill to amend a certain act therin named, was read a second time, and on 
motion of Mr Davis of A. referred to the committee on accounts. 

Mr Griffin of M. moved for a reconsideration of the vote, which was carried 
and the bill ordered to be engrossed. 

The bill to define the duties of judges of county courts, was read the second 
lime, and on motion of Mr McAlpin, was referred to the judiciary committee. 

The bill to incorporate the Poplar Grove Company of the city oi Alobile, was 
read the second time. 

Mr Moore of Alad. moved to amend bv an additional section. 

*/ 

Mr Saunders moved to refer the bill and proposed amendment to the dele¬ 
gation from Mobile county, which was carried. 

The bill to authorize justices of the peace to appoint overseers of roads, when 
vacancies occur after the regular appointments by the commissioners court, 
was read the second time, and on motion of Mr Winston of D. was referred to the 
committee on roads, bridges and ferries. 

And the House adjourned until to-morrow morning, ten o’clock. 

Saturday, November 14, 1840. 

The House met pursuant to adjournment. 

On motion of Mr Walker of B. 

That the assistant clerk of this House be authorized to employ, 
during the absence of the principal clerk, such assistance as may be necessa¬ 
ry to transact the business of the House. 

Whereupon, Charles D. Connor of Marengo county, was appointed, was 
(pialified, and entered njion tlie duties of the office. 

Mr Baker presented the petition of sundry citizens of Franklin county, 
in relation to the purchase of University lands; which was referred to the 
judiciary committee. 

Mr AlcAlpin presented tlie petition of Benjamin Gnllett; which was refer¬ 
red to the committee on accounts snd claims. 

Mr Griffin of m. presented the petition of sundry citizens of Marshall 
county; which wuis, on motion, referred to the delegation of Marshall county. 

Mr Hates presented the petition of sundry citizens of Mobile county, near 
Alharis’ ferry; which was referred to the committee on privileges *and elec¬ 
tions. 

Air Mangum piesented the petition of Catherine E. Owen; vvhich was 
referred to the committee on propositions and grievances. 

Mr Saunders, from the judiciary committee, to which was referred a bill 
to be entitled an act to ex])lain an act entitled an act to appoint administra- 
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tors in certain cases, reported the same without amendment, and lF>e bill was 
ordered to be engrossed for a third reading. 

Mr Saunders from the same cornmiiiee, to which was referred a resolution 
inquiring into the expediency of extending the jurisdiction of justices of the 
peace from fifty to one hundred dollars, in the collection of debts, reported 
that a law providing hr such an extension, ivould be unconstitutional, and 
that they did not feel themselves authorized to consider the expediency of 
making a change in the constitution, as no such reference had been made to said 
committee; wliich was, on motion, laid on the table. 

Mr Saunders, from the same committee, to which was referred the resolu¬ 
tion directing them to inquire into the expediency of altering the law in rela¬ 
tion to executors and administrators, authorizing them to sell by order of court, 
reported that it was inexpedient to pass such a law; in which the House con¬ 
curred. 

Mr Saunders, from the same committee, to which was referred the brM 
to define dower, reported tiie same as inexpedient, 

Mr Davis of A. moved to indefinitely postpone the bill; which was carried. 
Yeas 54—Nays .31. 

Those who voted in the aifirmative, are Messrs Speaker, Adams, Alexan¬ 
der, Ashiirst, Barron, Bates, Bell, Bowen, Broughton, Campbell, Clemens, 
Cobb, Crenshaw, Davenport, Davis of A. Doster, Douglass, Fowler, Garrett^ 
Gridin of J. Gridin of M. Gridin of S. Hale, Hall, Hill, Hollinger, Houston^ 
Hughs, Hutchinson, Inge, King, Langdon, McAlpin, McGill, McLemorc^ 
McMillion of B. Moore of Mad. Moore of Marion, Perkins, Peters, Peter 
son, Prince, Provence, Randolph, Roberts, Saunders, Smith of J. Smith ot 
L. Strode, Walker of L. Wami, Williams, Wilson, Winston of DeK. Wynu 
and Young. 

Tliose who voted in the negative, are Messrs Adrian, Baker, Blount, 
Ih’adley, Davis of B. Davis of L. Dixon, Fitzpatrick, Flemming, Jemisoii, 
Jones, kelly, Manginri, Mallard, Mann, Marchbanks, McClanahan, McCoy, 
McCullougli, Mitchell, Moores, Morris, Norris, Norwood, Peguese, Rey¬ 
nolds, Shanks, Simmons, Spruill, Stone, Strode and Walker of 15v 

iMr D^vis of A. from the committee to which wns referred the hill for the 
relief of Africa R ouu(llr(^e, reported the same with an amendment, to wit : 
after the vvoi'd ^molesfationj insert the word ‘control;’ in which the House 
concurred, and the bill was ordered to be engrossed for* a third reading. 

Mr Davis of A. from the conrmiltee to which was referred the joint resolu¬ 
tions in relation to the reports of the Supreme Court, reported tire same hock to 
the House, and recommended their passage, and the resolutions were ordered to 
be engrossed for a third reading. 

]Mr Saunders, from the same committee, to which was referred so much of 
the Governor’s message as relates to the c'h.ancery courts; aiitl also thU^ reso¬ 
lution inquiring into (tie expediency of abolishing the chancery courts, report¬ 
ed the same hack to the House, with a recommendation tiiat they be referred to 
the joint committee raised by both Houses of the General Assembly, for the 
purpose of taking cognizance of all matters relating to the same; in which tlie 
ilonse concurred, and the resolutions were so referreil. 

Message from the Senate by Mr Gordon : 

Mr Speaker—J'he Senate have passed bills of the following titles, viz: 

An act to repeal in par': an act incorporating the city of Weluir.pka : 
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An act prescribing the mode of filling vacancies in the office of dork of the 
ciicjiit courl; 

An act furlher to regulate the proceedings in chancery in certain cases. 

7’he Senate have aiiopted the following resolution, viz : 

Resolved^ That the House of Representalives be respectfully requested to 
transmit to the Senate the engrossed copy of the criminal code, passed by the 
Senate at the last session of the Legislature, in order that their immediate ac- 
iton may he had thereon, thereby facilitating the business of both Houses of the 
General Assejmbly ; 

In all of which the concurrence of the Mouse, is respectfully asked. 

Engrossed bill entitled an act to repeal in part an act incorporating the city 
of VVetumjjka, was read and ordered ton second reading. 

Engrossed bill frou) the Senate, entitled an act prescribing the mode of fill¬ 
ing vacancies in the office of clerk of the circuit court, was read a first time 
and ordered to a second reading. 

Engrossed bill from the Senate entitled an act further to regulate proceed* 
intrs in chancery in certain cases, was rear! and ordered to a second reading. 

'riie resolnfion froni tire Senate, reqrjesling the engrossed cojjy of the crim¬ 
inal corle, was taken up and concurred in. 

Mr Hill, from the committee on accounts and claims, to which w»as refer¬ 
red the account of Thomas VV. Huey, reported that at ihej last session of the 
].«egislalure, the claims had been provided for, hut owing to a mistake the 
claims had not been paid, that there was now before tire House a bill to ex- 
frlain the said mistake; and asked leave to he dischai'ged fi'om the lurther con¬ 
sideration of the same; in which the House concurred. 

Mr iMorris, from the committee on divorce and alimony, to which was 
referred the record and proceedings of the chancer}^ court, held in Mobile, 
divorcifjg Gertrude 'Fankersly from her husband Richard 'rankersly, reporter) 
n bill to be entitled an act to divorce Gertrude 'Fankersly from her husband 
Ricliard d'ankersly; which was read and ordered to a second reading. 

Mr Garrett introduced a bill in be entitled an act to repeal in part an act en¬ 
titled an act to attach a j^art of Hentou to 'I'alladtga county, and for other pur- 
j)Oses, ap{)roved, Deccniber 23, 1836; vvhicli was read and ordered to a se¬ 
cond reading. 

IMr Williams offered the following rr^soluiion : 

Resolved^ I'h.at the judiciary committee be instructed to inquire into the 
expediency ami constitutionality cf so ainending the law's of this State, as that 
t he properly, real arid personal, belonging to females previous to their marriage, 
and such as may afterwards conre to theru by their friends, shall not be liable 
for (he debts of their luisbands, without the consent of the wufe, wulh leave to 
report by bill or otherwise; whicit was adopted. 

r Davenporl oifered the following resolution, viz: 

Wljercas, tJie credit of the State of Alabama has been j)]e(Iged for the re¬ 
sumption and payruent of all notes issued by the braneli of the Bank of the 
State of Alabama at Mobile, and all debts contracted by said bank, and as 


any loss accruing to the Slate in the nianagemcnt of said bank, must be sus- 
taituul principally by the great agricultural interest, and as the condition of 
said hrancli clearly manifests the incompatibility of the present system 


with the purposes and objects of commerce: 

JUi it therefore Resolved. That a cotnmittee be appointed to inquire into 
the propriety ;ind expediency of removing the said branch from Mobile. 
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Vit H furthfr Rcsolrcd^ That said committee inquire into the oxpcdiencr 
ot transferring to the Planters and Merchants^ Panic of Mobile, such an 
amount of the stock of said branch as may enable the State to hold two hiths 
of lli<* stock of the said Planters and Merchants’ Bank. 

Arid he it further IteHolved, That said committee inquire into the expe¬ 
diency of removing a j)ortion of the stock of said branch bank to D^inopolis 
for the purpose of there establishing an office of discount and deposit; and 
that they liave leave to report by bill or otherwise : 

AVhich being under discussion, Mr Speaker announced the hour of twelve 
o'clock as liavmg arrived. 

'Fhe house y)roceeded to the orders of the day. 

Engrossed bill to be entitled an act to change the mode of assessing and 
collecting the tax in Pike county, was read the third time and passed the 
House. Ordered, that the title l)e as above. 

Engrossed bill to be entitled an act to authorize the judge of the county 
court and commissioners of roads and revenue, to assess and collect the tax 
to defray county claims, in Randolph county, was read the third time ami 
passed the Ifouse. 

Engrossed bill to bo entitled an act for the relief of Sarah A. Harris, was 
read the third time and passed. 

Engrossed bill to be entitled an act to divorce Sarah A. Jones from Iior 
husband Jonathan Jones, was read a third time and passed. 

Engrossed bill to be entitled an act to amend a certain act therein named^ 
vras read a third time and passed. 

Engrossed bill to be entitled an act to alter and amend the laws for the 
assessing and collecting the taxes in the county of Butler, was read a third 
time and passed. 

Engrossed bill to be entitled an act to incorporate the Factors’ Cotton 
Press and Warehouse Company of Mobile, was read. 

Mr Jemison moved to refer the bill to the judiciary committee. 

Mr Clemens moved to amend the bill by an additional section, viz : 

Be it f urther oiucted, Tliat the private property of each stockholder in 
said corporation, shall t>e liable for the debts of the said corporation. 

Mr Moore of Madison, moved to amend by an additional section: 

f:'lnd he it further enacted, That the said corporation shall not directly 
or indirectly exercise banking privileges. 

Which amondnients were, together wnth the bill, committed to the com¬ 
mittee on the judiciary. 

On motion of Mr Douglass, the House adjourned iin|il ten o’clock on Mon¬ 
day morning. 

Monday, November 16th, 1840. 

The House met pursuant to adjournment. 

Mr Hall presented the petition of sundry citizens of Baldwin county, rela¬ 
tive to the appointment of a judge of the county court, which on motion ^yv^s 
laid on the table. 

Mr Norwood presented the petition of sundry citizens of the second judi¬ 
cial circuit, which on motion, was laid on tlie table. 

Mr Baker presented the petition of sundry citizens of Franklin county^ 
which was on motion, referred to the committee on education. 

Mr Griffin of M. presented the petition of sundry citizens of Marshall conn- 
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ty,in relation to tlie seat of justice, which was referred to a committee con« 
sisting of the delegation from Marshall. 

Mr McGill presented the petition of sundry citizens of Pickens county, re« 
lative to the jurisdiction of jiistiees of the peace, which was referred to the 
judiciary committee. 

Mr Stone presented the account of Peter L. Neal, Avliich was referred to 
tlie committee on accounts. 

Mv Houston presented the petition of H. L. Y. Moss, which was referred 
to the committee on roads, bridges and ferries. 

Mr Wynn from the select rommitlee to which was referred the bill to been* 
tilled, an act to authorize justices of the peace to appoint overseers of roads, 
when vacancies may occur after tlie regular appointment by the comniission- 
or ^s court, reported the same without amendment, which was ordered to be en¬ 
grossed for a third reading. 

Mr Cobb from the select committee, to which w'as referred the petition of 
strndry citizens of Fayette county, to raise the fees of constables, reported the 
same as inexpedient, in which the House concurred. 

Mr Clemens from the select committee, to which was referred the account 
of Elizabeth White, administratrix of James While, reported the same back to 
the House, with a recommendation that the same be referred to the committee 
on accounts and claims; which was concurred in, and the petition was so re¬ 
ferred. 

A*essage from the Senate by Mr Gordon: 

Mr Speaker—I’he Senate have passed a bill from the House, entitled an act 
lo repeal in part an act entitled an act to regulate the proceedings of courts and 
the compensation of vvitnes«ses in the counties of Lowndes, Butler, Talladega 
and others, opprovedJ m. 9, IS 10. 

'I’he Senate have concurred in the resolution of the House, proposing toas- 
semhic in the hall of the house for the purpose of electing a judge of the conn- 
tv court of Cherokee county, on Tuesday next, anti haveamended the same by 
striking out tlic w'ord Tuesda}’, and inserting in lieu thereof, Wednesday; and 
haveamended it further by adding, and also a judge of the circuit court, and a 
soJicilor for the tenth judicial circuit; in which the concurrence of the house is 
askeil. 

'Fhe house concurred in the first amendment of the Senate to their resolu¬ 
tion to elect a judge for Cherokee county court, hut refused to concur in the 
second amendment, to elect a judge and solicitor for the tenth judicial cir¬ 
cuit, 

Mr Bates moved to strike oiii so much as relates lo a judge ol the tenth judi¬ 
cial circuit. 

Afr McClanahan so much as relates to the solicitor for the same, in w^hich the 
House concurred. 

The House then resumed the conwderation of the resolution in relation to 
the division and removal of the Branch Bank at Alobile. 

Mr Aloore of Madison, moved that they lie on the table, which was lost. 
Yeas 37—Na3’s 55., 

'Fhose wlio voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Bowen,; Campbell, Cobb, Davis of A., Davis of L., Dixon, 
Douglass, Fitzpatrick, Fowler, Griffin of m. Hall, Hughs, Kelly, King, Lang- 
dun, Mallard, McAIpin^, McClanahan, McCoy, McCullough, McGill, McLe- 
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aiiore, Moore of Mad. Provence, Randolph, Reynolds, Saunders, Simmons 
Siiiith of L. Walker of B. Walker of L. Williams and Wynn. 

Those who voted in the negative, are Messrs Aslinrst, Baker, Bates, Bell, 
Jllackslicai, ]3radley, Broughton, Clemens, Crenshaw, Davenport, Davidson,^ 
.Davis of B. Dostcr, Flernming, Garrett, Grdfni of J. Gridin of S. Hale, Hill! 
Ifolliiiger, Houston, Hutchinson, Inge, Jemison, Jones, Kidd, Little, Man- 
gum, Mann, Marchbanks, McMillion of B. McMillion of J. Mitchell, Moore of 
Marion, Moores, d/orris, Murphys, Norris, Norwood, Peguese, Perkins, Peter¬ 
son, Prince, Pynes, Rice, Roberts, Sea well. Shanks, Smith of J. Spruill, Strode, 
Warm, Wilson, Winston of DeK. and Yonng. 

Mr Young moved to take the question upon the resolution, without the 
preamble, whicii was carried. 

Mr Bates moved to take the question on each resolution separately, which 
was carried. Yeas 52 —Nays 39, ou the ado]3tiou of the first resolution. 

Those who voted in the affirmative, are ivlessrs Adams, Alexander, Ash- 
urst, Baker, Barron, Blackshcar, Bradley, Broughton, Clemens, Cobb, Da¬ 
venport, Davidson, Davis of B. Gridin of J. Grhiinof S. Hale, Hill, Hutch¬ 
inson, Jemison, Jones, Kidd, King, Little, Mann, Mitchell, McMillion of B. 
McMillion oi J. Moore ol Marion, Moores, Morris, Norris, Norwood, Peguese, 
Perkins, Peterson, Provence, P^mes, Randolpli, Rice, Roberts, Saunders, 
Seawell, Shanks, Smith of J. Smith of L. Spruill, Stone, Warm, Williams, 
Wilson, Winston of DeK. and Young. 

Those who voted in the negative, are d/essrs Speaker, Adrian, Bates, Bell, 
lk)wem Carnpheli, Crenshaw, Davis of A. Davis of L. Dixon, Doster, Doug¬ 
lass, Fitzpatrick, Fowler, Gridin of m. llall, Hollinger, Houston, Hughs, 
Inge, Kelly, Langdon, Mangum, d/allard, McAipin, McClanahan, McCoy, 
McChillongii, McGill, McLemore, Moore of wad. Mnrphyg Prince, Reymolds, 
Si inrnoiiS, Strode, Walker of Ik \Yalker of L. and Wynn. 

The question was tlicn taken on the second rcsolntioii, and lost. Yeas 42 
—Nays 49. 

Those who voted in the adirmative, are ^dcssrs Adams, Ashurst, Baker. 
.Bates, Blackshear, Bradley, Broughton, I)aven])ort, Davis of A. Davis of B, 
Dixon, Doster, Gridin of B. Griilin of S. Hollinger, Hutchinson, Inge, Jem- 
isoii, Jones, Kidd, Langdon, Little, d/angnm, d/ann, d/itchell, Moore of Ma 
rion, d/oorcs, yl/urphy, Norris, Norwood, Peguese, Perkins, Peterson, Prince, 
Pynes, Rice, Roberts, Seawell, Shanks, Spruill, Slone aiid Young. 

Those wl)o voted in the negative, are Messrs Sj)eaker, Adrian, Alexander^ 
Barron, Bell, Bowen, Campbell, Clemens, Cohl), Creiishaw, Davidson, Davis 
of L. Douglass, Fitzpatrick, Flemming, Fowler, Garrett, Gridin of M. Hale, 
Hall, Hill, lionston, Hughs, Kelly, Kh:g, Mallard, Marchbanks, d/cAlpin, 
McClanalian, d/cCoy, McCnliough, IvlrYliliion of J. iMoore of Mad. Morris, 
i^roveuce, Randol])h, Reynolds, Saunders, Simmons, Smitlj of J. Smith of 
L. Strode, Walker of B. Walker of L. Wann, Whlliams, Wilson, V/inston of 
DeK. and Wynn. 

Mr Langdon called for the yeas and nays on tlie third resoliitiou. 

Mr Davenport moved to amend the resohnion. 

Mr Speaker announced the hour of twelve. 

Mr Rice moved to suspend tlie orders mitii the resolution was disposed of, 
which was lost. 

Mr Morris moved to suspend the orders, to introduce the bill regulating 
])imishmeuts under the criminal code, wltidi was lost. 



G4 

The House then proceeded to the orders of the day. 

The engrossed bill to be ent itled an act to authorize the election of tax coU 
lector in Russell county, Was read the third time and passed, 

Engrossed bill to be entitled an act m relation to the Supreme Court deci¬ 
sions, was read a third time and ptissed. 

Engrossed bill to be entitled an act for the relief of Africa Roundtree, was- 
r.'ad a third time and passed. 

Engrossed bill to be entitled an act to alter the mode of assessing aftd eol^ 
lecting the taxes for the county of Pickens, and for other purposes, was read 
the third tune and passed. 

Engrossed bill to be entitled an act to divorce Caroline Butts from her hus¬ 
band George W. Butts, was read the third time and passed. 

Engrossed bill to be entitled an act to repeal in part an act incorporating 
the city of Wetumpka, was read a second time and ordered to a third read- 
irig. 

Engrossed bill from the Senate, entitled an act further to regulate proceed¬ 
ings in chancery, was read and referred to the joint coinniittee on clianceiy 
affairs. 

Engrossed bill from the Senate, to be entitled an act prescribing the mode 
of filling vacar\cies in the office of cierk of the circuit court was read and re¬ 
ferred to the judiciary committee. 

A bill to be entitled an act to repeal in part an act entitled an act to attacli 
a part of Benton county to Talladega county, and for other purposes, was read 
a second time. 

On motion of Mr Walker, it Avas referred to the delegation of Benton, St. 
Clair, Cherokee and DeKalb. 

The bill to be entitled an act to divorce Gertrude Tankers]y from her hus¬ 
band Richard Tankerslv, was read a second time and ordered to be eneros- 
sed for a tliird reading. 

The bill to be entitled an act to repeal an act entitled an act to suppress the- 
evil practice of carrying weapons secretly, was read a second time, and on 
motion laid on the table. 

The bill to be entitled an act to secure the more speedy collection of debtsi 
against incorporated companies, was read the second time and referred to the 
judiciary committee. 

The bill to be entitled an act for the relief of Thomas S. Bibb, of Law¬ 
rence county, was read a second time and ordered to be engrossed for a third 
reading. 

The bill to be entitled an act to attach a part of Morgan county to the coun¬ 
ty of Marshall, was read a second time and ordered to be engrossed for a 
third reading. 

The bill entitled, an act to repeal an act entitled, an act to incorporate th^ 
Wetumpka Insurance and Trust Company, of the State of Alabama, was 
read a second time and ordered to be engrossed for a third reading. 

Joint resolutions to amend the constitution of the State, was read a second 
time. 

On motion of Mr Douglass was referred to the judiciary committee. 

A bill to be entitled, an act to repeal in part, and amend the thirty-sixth; 
section of an act giving priority and lien of execution, was read the second 
time, and referred to the judiciary committee. 
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A bill to be eiltitled, an act to repeal a part of the first section of the act 
eiititled, an act for the benefit of the settlers on the public laiids within the 
limits of the State of Alabama, approved 3d February, 1840, was read ase- 
time, and referred to the judiciary committee. 

A bill to be entitled, an act to repeal in part, an act therein named, was 
read the second time, and referred to the committee on tlie judiciary, 

A bil} to establish and abolish certain election precincts therein mimed, was 
read the second time, and referred to tiie committee on ])rivileees and elec- 
hious. 

Enfrrossecl bill from the Senate entitled, an act to change the name of John 
Ches’ey and CAiii^irine Rodgers, ami to make them lawhd heirs of John Tartt, 
of Monroe ceuatyy was read ca second lime and referred to the committee on 
the jiidiciar'vn 

Engrossed bill from the Senate entitled, an act to authorize the election of 
an aii.sessor and fax collector for the county of Butler, was read a second lime 
and ordered to a third reading. 

joint meniorial of the General Assembly of the State of Alabama, to the 
Con'iressof the United States, in rebatioa to a land district in the Cherokee na¬ 
tion, was read a second time and referred to the judiciary committee. 

Air Saunders introduced a biU to be entitled, an act to regulate the practice 
in tiie courts of chancery; wiheh was read the first lime. 

On motion of Mr Saunders, the constitutional rule Was suspended, and the 
bill rend a second time, and referred to the committee on chancery affairs. 

Mr Speaker presented to the House the report of a majority of the commis¬ 
sioners a|)pomted to exanune the Brandi of the Batiiv of the State ol Alabama, 
at Montgomery; which was read. 

Air Aiorris called from the table, the minority report of said commissioners; 
which, was also read. 

Air Hutchinson moved that the report of the majority, be referred to the 
u.ommittee on public printing. 

While this question was under discussion, 

Mr Baker moved that this House adjourn until to-morrow mornmg ten 
o’clock; which was carried. 

Tijesuay, November ITtli, 1840. 

The House met pursuant to adjournment. 

Air \Aalker jiresented the Quartermaster General’s report; winch was 
oirmoiion of Mr Walker, reievred to the commitiei^ on military affairs. 

AlrGrillin of M. prosented the petition of sundiy citizens of Alarshail 
county ; vrliich was, on Itis motion, referred to the delegation trom Alarshail 

Air'Stone prcscDtcMi the account of A^ahver 1. Ellis; which W’^as, on l]is 
motion, referred to tlte cominittce on accounts and cLainis. 

Air Jeniison prcsciiteil tlic account ot Herbert C/iiandlei ; which was lefei- 

red to tlie coirnnittee on, accounts and claims. 

Air Iloiiston |)r(^sented the petition oi «1. . Craiie and otiieis; which was, 

on his motion, referred to tlie committee on education. 

Mr Speaker presented the statement of the cashier ot ^the Huntsville 
Branch i5auk, shovv'hig the Jiability of the members of the General Assem- 

^ On motion of LMr Clemens, it was laid on the table. 
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Mr Inge IVom tlie committee on propositions and grievances, reported a 
Ml to be entitled, an act for the relief of Hugh Barclay; which was readi 
and ordered to a second reading. 

Mr Me Mill ion from the select committee, to whieli was referred the peti¬ 
tion of George Goife, in relation to a turnpike road, reported the same as in- 
e\])edient to be legislated upon. 

In which the House concurred. 

Mr i^angdon iiitroducexl the following resolution: 

Whereas, according to the doctrine of the republicans of ninety-eight, re- 
aognized and acknowledged by all true democrats, the Government of the 
United States,, and that of the State of Alabama, are both purely representa¬ 
tive, as to all legislative action and legislative duties, and whenever the dele¬ 
gates of the National or State Legislatures, fail to represent the ascertained 
will of the majority of their respective constituency, they are guilty of direct 
usurpation and of a papable violation of theirtrust, so s:icred are the obligations 
vvhich this representative principle imposes, that, express instructions should 
not be required to mould the re[)fcsentative to the pojaular will, if, by any oth¬ 
er means, this will can be ascertained, upon these funuamental principles of 
true democracy, and to secure a perfect and entire responsibility upon this 
basis, our St.'te has been divided into counties, entitled to separate dtdegati{)ns, 
who should f)e the several exponettts of the will of the njajorily of that eoun- 
t}’, the collected representation from all the counties compose the legislature of 
Alabama, to which t) 0 (ly is assigned llie <luty of electing two Senators to re-v 
present the Stale of Alabama in the Congress of the United Strites, for the 
term of six years, the duty now devolvCvS upon the Legislature of Alabama to. 
elect one of those Senators, and tiiat body is relieved from the risk of a misr 
conception of the wishes of their respective consliinerus,, the recent vote of 
all the counties after a long and exciting contest, has so clearly manifested that 
wish as to make it equivalent to positive instructions, and he who fails or refuses 
(after such a manifestation of public opinion) to reflect that opinion in the elec-^ 
lion of a Senator, either denies the democratic principle of popular control, or 
recognizing it in theory contemns the voice of those by whom alone he is em¬ 
powered to vote: therefore, 

Be it resoloed^ 'i’hat in all cases the representative is bound to respect the 
ascertained will of his constituents and that a ladnre or neglect, truly to act and 
vote for them, and in their name, is an express violation of the principles of 
genuine democracy. 

Be it further resolved, That in the election of a Senator to represent the 
State of Alabama, in the Senate of the Uniteil States, no Senator or repre.'^ento •. 
live is authorized to exercise discretionary powers, but he is bound to vote for 
that individual whose political opinions may accord wiUi those ot a majority of 
his constituents. 

Mr Clements made a point of order.as to the introduction of the resolution, 
the unfinished morning business not haying been gone through, claimed prece¬ 
dence over the resolutions. 

Mr S{)eaker liecided il^at as leave had been given to introduce the resolutiensv 
they were in order, the leave operating as a suspension of the unfinished busi¬ 
ness of the morning. 

From w’hich decision of the chair, IMr lUce appealed to the House, when 
Mr Speaker was sustained by^ the lU.nse. Yeas 58 —Nays S.?'. 

'Vhose w!io I'otccl lo suslaiu the chair, arc Messrs Adams, Adrian. i\shiirst,. 
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Barraii, Bates, Bell, Blount, Bowen, Bradley, Broughton, Cainphell, Cren¬ 
shaw, Davenport, Davidson, Davis of B. Davis of L. Doster, Douglass, Fitz¬ 
patrick, Fleinining, Gridin of m. Griffin of S. Hale, Hall, Hill, Hollinger,. 
ilutchiiison, Inge, Jemison, Jones, Kidd, Langdon, Little, Mangum, Mann, 
jMcAI])in, J/(;Coy, McGill, Mitcheil, MeLemore, McMiilion of B. Moore of m. 
Moores, Murphy, Norris, Norwood, Peguese, Perkins, Peterson, Prince, Sea- 
Avcll, Shanks, Sinunons, Spruill, Strode, Wilson, Winston ot DeK. and 
Yoiinc:. 


Those wlio voted against sustaining the chair, are Messrs Alexander, Ba- 
iteiv Blackshear, Clemens, Cobb, Davis of A. Dixon, Fowler, Garrett, Hous¬ 
ton, lluglis, Kelly, King, Mallard, A/archbanks, McCianalian, McCnlloiigh, 
McMiilion of J. Morris, Provence, Randolph, Reynolds, Rico, Roberts, 
Saunders, Smith of J. Smith of L. Stone, Walker of B. Walker of L. Wann, 
Williams, W'instoii of S. and Wynn. 

Mr Reynolds »noved that the consideration of the resolafion be postponed 
until Monday next, an«l that they be made the special orderof the day, for that, 
day; which was carrieok Yeas 4f>—Nays 40. 

Message from the Senate by MrGordoBi: 


Mr Speaker—The Senate have passed a bill of the following title, viz: 

A bill to be entitled, an act to repeal an act authorizing the sheriff of Blount; 
eounty, to serve process issued by justices of the peace. 

Ir. which the concurrence of the House is asked. 


A bill to be ejititled, an act to repeal an act authorizing the sheriff of Blount 
county, to serve process issued by a justice of (he peace, was read and ordered 
to a second reading. 

Mr Rice introduced a bill to be entitled, an act to assist the Montgomery 
railroad compati}^; which was read and ordered to a second reading. 

Mr Inge introdticed a bill to be entitled, an act to authorize justices of the 
peace to close the unfinished biiNioess on their dockets;^ which was read anti or¬ 
dered to a second reading, 

Mr Mangum ofiered the folio-wing revSolution: 

ResolveiL That tlie judiciary cofnmittee he. instructed to inquire mto the ex¬ 
pediency of so amending the law.s regulating dower as to exclude non residents 
from acquiring any right to dower, in real estate held by any non-residents 
within the Stale of Alabama, and leave to report oy bill or otherwise,. 

Which was adopted. 

On motion r*r Mr Hall, 

/lesolveJ, Thai the committee on inland navigation, be instructed to inquire 
into the expediency of making an appropriation for the improvement of the 
navigation of Bear Creek, in the county of Baldwin, so as to make^ it navigable 
for fa-t boats. 


On motion of Mr Saunders, 

Resolved^ 'Phat the committee on military affairs, be instructed to ascertain 
and report to this House, whal number of sabres and fire arriis of all descrip-* 
lions are novv in the State Arsenal, or deposited e’sewhere, under the care of 
the proper oflicersof the State; what measures are necessarjq if any, to err- 
cotirage more extensively the institution of volunteer companies throughout 
the Slate, especially a dragoon company in each county, for the more perfect 
organization of the patrol. 

Mr Houston introduei&d a hllJ entilletl^an act to secure the collection of taxes 
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on land belonging to non-residents in Washington county; which was read and 
ordered to a second reading. 

Mr Wynn introduced a bill for the benefit of Matthew 11. Roberts; which 
was read and ordered lo a second reading. 

Mr Baker offered the following resolution: 

Feeling a deep interest in the cause of general education and much ronb- 
denee in the success and ability of the system of common schools, which have 
been partially in operation for two years past; being deeply inipresscd with the 
importance of preparing and carrying out a system of common sciK)ol education, 
and having just cause to fear that the burthen imposeil on our banking inslitu* 
tions, of sustaining the expenses of our common schools, also of defraying the 
expenses of our Stale Government, may be more than said institutions are able 
to bear, especially at the present crisis; for the purpose of rendering all pos- 
.sible aid in tliffusing knowledge among all classes of society, and also of sus¬ 
taining our banking institutions, in vviiich tlie mass of the people are so deep¬ 
ly interested; Therefore, 

Be it resolved,, ff'ljat the committee on the State Ikank and Branches, be in¬ 
structed to inquire into the expediency of passing a law imposing again a State 
tax on the people, witfi leave lo report by bill or otherwise. 

Which was adopted. 

Mr Morris introduced a bill to be entitled, an act toestahlisha criminal code 
for the State of Alabama; which was read and ordered to a second reading. 

Air Walker of L. ollered the following resolution: 

Bcsolved^ That the judiciary committee, be instructed to inquire into the 
expediency of passing a law declaring it lo he wholfv unnecessary on the part 
of the Stale Bank or Brandies lo give notice and protest in all cases where 
the parties jointly and severally promise to pay, and that hereafter itt all oases 
where any security or secuidties shall pay the debt after its imatority, he or they, 
shall have the same suniiiiary remedy against the principal as is now prorideui 
by law in favor of the Banks making the certificate of the president or cashier 
evidence of payment, with leave to report by bill or otherwise. 

Which Nvas adopted, 

Air Jones offered the followins resolution: 

Resolved, by the House of Representaiive.s, the Senate concurring, That 
tlie (wo Houses will assemble in the Hall of the House, on 'Diursday iiext, at 
twelve oTdock, noon, for the purpose of electing a solicitor for the first judicial 
circuit. 

Which was adopted. 

Mr Williams of ,1. offered the following resolution: 

Resolved, That the committee on education, take into consideration the Uni¬ 
versity fund, its management and future prospects, whether a division of said 
fund vvas contemplated in the donation, and whether it would now be practica¬ 
ble to make the same, and whether the funds have been so far judiciously used, 
and whether or not the said institution answers, satisfactorily, the important 
and impartial purposes for which it was instituted, and report by bill or other¬ 
wise. 

Which was adopted. 

Mr Campbell offered the following resolution: 

Resolved, That the judiciary committee inquire into the expediency and 
constitutionality of imposing a discriminating tax on all real and personal pro¬ 
perty, owned and held within the State of Alabama, by persons who are non¬ 
residents of said Slate, with leave lo report by bill or otherwise. 



69 

Mr Hall introduced a bill to be entitled, an act to incorporate the Stockton 
Steamboat and VV^arehouse company, in the county of Baldwin; which was 
read and ordered to a second reading* 

Mr H(dchinson offered the following resolution: 

Resolved^ That the committee on the judiciary, be instructed to inquire into 
the expediency of compelling the judges of the circuit court to aiternale through 
the State, vvilh leave to report by bill or otherwise. 

Which was adopted. 

Mr Langdon offered the following resolution: 

Resolved^ That the select committee, to which was referred the bill change 
ing the time of the meeting of the Legislature, be instructed also to inquire 
into the expediency of changing the time of holding the general election in 
the State, with leave to report. 

Which was adopted. 

Mr Flemming introduced a bill entitled, an act to hold an election for sheriff 
in Covington county; which was read and ordered to a second reading, 

Mr Hill from the committee on accounts awd claim.s, to which was referred 
a bill entitled, an act making appropriations for certain claims against the State, 
reported tlie same back with an amendment, striking out the claim of 'Fhomas 
Gamage, lor knives and forks; which amendment was concurred in, and the 
bill ordered to be engrossed for a third reading. 

Mr Hill frorn the same committee, to which was referred the account of 
Thomas S. Uoach, reported tlie same as not chargeable to the State. 

Mr Jones moved to lay the account and report on the table; which was car¬ 
ried. 

Mr Clemens introduced a bill to be entitled, an act to prevent office holders 
under the United States or either of them from holding office under the State 
of Alabama; which was reari and ordered to a second reading 

Mr Arlrian introduced a bill to be entitled, an act requiring the judge of the 
county court of llandolph county, to perform certain duties therein named; 
vvhicli vvns read and oi'dered to a second reading. 

Mr Williams of D. introduced a bill to be entitled, an act to amend an act 
in relation to sixteenth sections, which was read and ordered to a second reading. 

Mr Roberts called from liie table the bill entitled, an act to compensate wit¬ 
nesses in certain cases. 

(3a motion of Mr Roberts, it was laid on the table. 

On motion of Mr Reynolds, the House took a recess. 

On motion of j^Ir Baker, 

Resolved, 'Fhat the Senate be informed that the HoUvSe are now ready to re¬ 
ceive them in their Hail, for the purpose of electing a Senator to the Congress 
uf the United Siates. 

I'he Senate ihcH assembled in the Hall of the House. 

Mr President announced the object of the meeting of the two Houses to be to 
elect a Sen itor to the Congress of the United States, to supply the place of the 
Hon. W. R. King, whose term of service expires on the fourth of March next. 

The two houses {Ikmi jiroceeded to the election—Honorable William R. 
King, and the Honorable John Gayle, being in nomination. 

Those who voted for Mr Jung, are Messrs President, Clarke, Creagli, Dailey, Far¬ 
rar, Hudson, Hall, Jones, Lloyd, McAllister, McConnell, MeVay, Reese, Rice, Rod¬ 
gers, Smith, Terry, Toulinin, "Turner, Wilson of F. and MAlson of J. of thlj Senate ; 
Messrs Adams, Adrian, Alexander, Baker, Blackshear, Clemens, Cobb, Davis of . 1 ., 
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Davis of L., Dixon, Douglass, Fowler, Garrett, Griffin of J,, Griffin ofM., Hale, Ilil!, 
Houston, Hughs, Jones, Kelly, King, Mallard, IMarcbbanks, McClnnahnn, McCui. 
iougli, McMillion ofB., McMiliion of J., Moore of Madison, Mooro oi .Marion, .Mor¬ 
ris, Provence, Pynes, Randolph, Reynolds, Rice, Roberts, Saunders, Smith of J. 
Smith of L., Stone, Strode, Walker of B., Walker of L., Wann, Williams, Wilson, 
Winstonof DeK,, Winston of S. and Wynn, of the House of Represenliilives— 12, 

Those who voted for MpGaylk, are Messrs Alston, Andress, Buford, Dent, King, 
Lea, Oliver, Phillips, Thornton and Womack, of the Senate ; Messrs Ashurst, Barror,^ 
Bates, Bell, Blount, Bowen, Bradley, Broughton, Campbell, Crenshaw, Davcnjmrt, Da¬ 
vidson, Davis of B., Dosler, Fitzpatrick, Flemming, Griffin of S,, Hall, Ilollinger, 
Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mangum, Mann, IMca\lj)in, McCoy, 
AfcGill, McLcmore, Mitchell, Moores, Murphy, Norris, Norwood, Poguesc, P(ukins, 
Peters, Prince, Seawell, Shanks, Simmons, Spruill and Young, of the House ot Repre¬ 
sentatives—55, 

The Jlon. AV iLLiAiu R. King liaviitg received a majority of all the votes 
given, Mr Speaker declared liini duly and constitutionally elected Senator to 
tlie Congress of the United States, from tlie fourth of March next. 

'Flie Seriate then withdrew from the Hall of the liousc*—when on motion 
of Mr Inge, the House adjourned to morrow morning ten o’clock. 


Wednesday, November 18, 1840. 

The House met pursuant to adjournment. 

Mr McCoy presented the account of John McKnight; which was referred, 
on his motion, to the committee on accounts and claims. 

Mr Winston of DeK. presented the account ol John M. Lankford, sheriff 
of De Kalb; whicli was referred to the committee on accounts and claims. 

Mr Griffin of Marshall, presented the petition of sundry citizens of said 
county, in relation to the seat of justice; wliich was, on his motion, releired 
to the delegation from Marshall county. 

Air Mallard presented the petition of the school commissioneis of Walker 
county; wliich was referred to the committee on education. 

Mr Pynes presented the account of the sheriff of Wilcox county, which 
was referred to the committee on accounts and claims, 

Mr VV^ynn, from the committee on roads, bridges and ferries, to which was 
referred the petition of Henry G. J. Moss, reported the same back to t lie House, 
and asked to be discharged froju the further consideration of the subject. 

Mr Speaker laid before the House the report of the commissioners o[)point- 
ed to examine the bank at Mobile; which^ on motion of Mr Langdon, was laid 
on the table. 

Mr Hutchinson offered the following resolution : 

liesolved^ 'fhal the officers of this House be permitted to have the same il¬ 
luminated at the expense of those who may desire it. 

Mr Baker moved to amend the resoluuon by striking out the words ‘officers 
ol this House,’ and insert ‘Tippecanoe Club;’ strike out ‘this House,’ and in¬ 
sert ‘log cabin in ibis city.’ 

Mr Reynolds moved to hy the resolution and amendtnenis on the table; 
which was carried. Yeas 50—Nays 40. 


Those who voted iii tite aflirnintjve, are Messrs Speaker, Adams, Adrian, 
Alexander, Balau*, Blackshear, Cam|>bell, Ciemeiis, Cobb, Crensluaw, Daven- 
port, Davidsoi], Davis of /V, Davis of L. Douglass, Fitzpatrick, Fowler, 
rett, Grifhu of YL Hale, Hill, Houston, Hughs, Hunter, Jones, Kelly, King, 
Mallard, jMarchbanks, McCiiiloug]}, McMiliion of B. McMillion of J. Moore 
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ot .Marion, Morris, Reynolds, Rice, Roberts, SMuideVs, Smith of L. Stone. 
Strode, Walker of R. ^Valker of L. Williams, Wilson, Winston of DeK. M^ii- 
St on of S. and Wvnii. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Beil, 
Bjomit, Bowen, Bradley, Broughton, Davis of B. Doster, Flemming, Ori/fin 
S. Hall, liolhngcr, Hulchiiisow, Inge, Jemisoh, Kidd, Lailgdon, Little, 
Alanguni, Menn, INicClanahaii, McCoy, McGill, McLemore, Mitchell, Moores. 
Murpliy, Norris, Norwood, Peguese, Perkins, Peterson, Prince, Provence, 
Shafjks, Simmons, Spruill and Young. 

Mess.ige froii) the Senate by Mr Gordon : 

Mr Sptiaker— Idie Senate recedes from their amendment to the resolution of 
the House, proposing to elect a judge of the county court of Cherokee county, 
so far as relates to the election of a judge and solicitor of the tenth judicial cir* 
cuit. 


1 hey have pHs^ed bills of the following titles : 

A bill to divorce Herod Seale from his wife Sarah Seale : 

A bill to appropriate llie surplus funds in the treasury of St. Clair county; 
which originated in tlie House : 

The Senate have passed a bill for the relief of- Howell : 

I hey concur in the resolution of the House lo go into the election of a soli- 
tor of the jQrst judicial circuit, on Thursday next, twelve o^olock, noon, and 
have amended the same by adding, ‘a solicitor of the tenth judicial circuity 
in which the concurrence of the House is ask-ed. 

Engrossed bill from the Senate, entitled an act for the relief of-Howell, 

w'as read and ordered to a second reading. 

The House concurred in the amendment of the Senate to their resolution 
to elect a solicitor of the first judicial circuit. 

The House resumed the consideration of Mr Davenport’s resolution, the 
third resolution being under discussion, when MrDavenpoit moved to lay 
the resolution on the table—carried. 

The House resumed the consideration of Mr Hutchinson’s motion to refer to 


the committee on public printing the report of the majority of the commis¬ 
sioners appointed to exa-r,ine the branch of the Bank of the State of Alabama 
at Montg ornery; which was carried, and the report so referred. 

Blr Morris moved to refer the minority report to the committee on public 
pr inting; wiiich was under discussion, when Mr Rice gave vvay for the follow^ 
ing resolution, oflered by MrMallard: 

Jicsolved^ That the Senate be now invited to repair to the Hall of the House, 
for the purpose of electing a jtulge of the county court of Cherokee county, 
to flit the unexpireil term of -Birdwell, removed from the United States. 

The Senate thereupon repaired to the Hall of the House forthwith, and were 


seat(‘(!. Mr President announced the object of the meeting of the two Houses, 
two houses tlien iirocccded to tlie election—A hthitr Fostkii and 


M. J. lURNVEY, b(d.ng in nomination. 

Those who voted for Mr Tijk.\lky, are Messrs President, Clarke, Creagh, Farrar, 


Hudson, Hall, Lloyd, McAllister, MeVay, Reese, Rice, Rbclgers. Smith,Terry., Touh 
min, Turner, Wilson of F., and Wllson of J., of the Senate ; Messrs SpckkeiyAdam^, 
Adrian, Alexander, Baker, Blackshear, Clemens, Cobb, Davis of A. D^vis of L-, Dix¬ 
on. Douglas, Fowler, Gritlin of J., Hale, Hill, Houston, Hughs, Jones, Kelly, King, 
Jfallard, Marchbanks, McClanahan, McCullough, McMillioti of B., McMillion of J., 
Moore of Madison, Moore of Mai ion, Province, Randolph, lieyiKflds, Rice. Uolxirts, 
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Saunders, Smith of J., Smith of Li.< Stone, Strode, Walker of B., W alker of B., Wil¬ 
liams, Wilson, Winston of DcK., Winston of S. and Wynn, of the House of Reps. 

Those who voted for Mr Fosteu, are Messrs Alston, Andress, Buford, Dent, King, 
Lea, McConnell, Oliver, Phillips, Thornton and Womack, of the Senate; Messrs As- 
linrst, Barron, Bates, Bell, Blount, Bowen, Bradley, Broughton, Campbell, Crenshaw, 
Davenport, Davis of B., Doster, Fitzpatrick, Flemming, Garreti, Griffin of S., Hall, 
Hollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mangum, Mann, 
McCoy, McGill, McLemoro, Mitchell, Moores, Murphy, Norris, Norwood, Peguese, 
Perkins, Peterson, Prince, Seaweli, Shanks, Simmons, Spruill and Young, of the House 
of Representatives, 

Mr Turnley having received a majority of all the votes given, Mr Speak^ 
or declared him duly and constitutionally elected judge of the county court 
of Cherokee countv. for six years. 

Whereupon the Senate repaired to their Chamber, and the House proceed¬ 
ed to the orders of the clay. 

Engrossed bill to be entitled an act making appropriations for the payment 
of certain claims against the State, was on motion of Mr Moore, made the 
special order of the day for Friday next. 

Mr Hutchinson moved to adiourn to ten o^cIock to-morrow; which was 
lost. 

Message from the Governor: 

Executive Department, > 
November^ IS, 1S40. 3 

Sir—I have the honor to submit to the House of Representatives the re- 
)'>ort of the commissioners appointed to examine the Planters and Merchants’^ 
Bank. 

To the Honorable Speaker of the Flouse. 

Whicli report was, on motion of iMr Douglass, referred to the committee on 
printing. 

A bill to he entitled an act to repeal an act entitled an act to incorporate 
the ^Vetumpka Insurance and Trust Company of the Slate of Alabama, was 
read a third lime and passed. 

Engrossed bill to be entitled an act for the relief of FhomasS, Bibb, of Law¬ 
rence county, was read a third time and paSvSed, 

Engrossed bill to be entitled an act to authorize justices of the peace to ap¬ 
point overseers of roads, when vacancies may occur, alter the regular appoint¬ 
ments by the commissioners’ courts, was, on motion of Air Saunders, re corn- 
committed to the committee on roads, bridges and ferries. 

Engrossed bill to divorce Gertrude Tankersly from her husband Richard 
Tankersly, was taken up, when Mr Prince moved to re commit the bill to the 
committee on divorce and alimony. 

I^ending this motion, the House, on motion of Air Hutchinson, adjourned 
until ten o’clock, to-morrow inorning. 

Thursday, November 19, 1840. 

The House met pursuant to adjournment. 

Air Davis of A. presented the‘petition of Jane Doss; which was referred to 
the committee on propositions and grievances, 

Mr Davis of A. presented the account of Ezekiel Henry; which was refer¬ 
red to the committee on accounts and claims. 

Mr Hall presented the account of J. Hoss; which was referred to the com¬ 
mittee on accounts and claims. 
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Mr Hale presented the account of J. A. Turnby; which was referred to I he 
committee on accounts and claims. 

Mr Morris presented the account of W. J. Campbell; which was referred to 
the committee on accounts ami claims. 

Mr Wilson presented the petition of sundry citizens of DeKalb, in relation 
to the site of justice; which was, on his motion, laid on the table. 

Mr Reynolds {uesented the petition of the bar of Franklin arid Lawrence 
counties: which was referred to tlie joint committee on chancery affairs. 

Mr King presented the account of Minor Priest; which was referred to the 
committee on accounts. 


Mr Smith of L. [uesented the account of William P. Pettus; which was 
referred to the committee on accoijnts and claims. 

Mr Clemens presented the petition of sundry citizens of JMadison county, 
relative to tlie patrol laws; wiiich was, on his motion, laid on the table. 

Mr Gritliu of M. {)rcsouite;i tite account of Joel Higgins, sheriff of Mar> 
shall county ; wliiel) was referred to the committee on accounts and cjain}s. 

Mr Dixon presented the account of 15. \V. II >dge.s, sheritf of Pike county; 
which was /elerred to liie committee on accounts and claims. 

Mr Simmons presef}}ed the account of Ira Hobby, tieputy sheriff of Pike 
county; which was i'eim-retl to the committee on accounts and claims. 

ivfr Saunders, from tin; judiciary cotomiitee, to w’hich vva.s referred the fjill 
to be entitled an act to compel the treasurei- of th« county of Jackson, to make 
a full exhibit of the taxes of said county, reported the same without amend¬ 
ment; which was read a third time and passed. 

IMr Saunders, trom the same committee, to which was referred toe bill au¬ 
thorizing the tax coliector of Marshall county, to receive jury eejuificates in 
payment (d taxes, reported the sanne wiiii an aimnidmcnt, when IHr Giiiiir^ 
of Marshall, mo\’ed to re-conuidt the hill aiu! amendmeiit to the delegation from 
i^Jarslial 1 and Chambers counties; which was carried. 


Mr Saundci-s, from the same committee, to which was referred the bill to 
define the dniies of judges of the conn?-/ courts, rcporteil that it was inexpedi¬ 
ent to legislate on tUe siihj(u*t; in \vl\ich the House concurr’ed. 


Mr Saunders, 


from the sanre comminoe, to which was referred the bill to 


authorize the ta.x collector and clerk of Tallapoo.sa county, to receive in {)ay- 
nreat ol jrublic dne.s, certain ceiliiicatcs therein naiiied, reported the same with 
an arnendnien!, viz: in the line irdore tlm last but* one, strike out the word 


and insert ‘ arcin which, lire livnise coiicurred, ami the bill was ordered 


tube engi’os.sed for a third I'cading. 

Mr Saunders, ha.rm the same committee, to wldch was referred a petition 
ft’oru sundry citiz'-'fis ol lhkc‘ connt\', reported a bill in (avor ol die prayer of 
the jietitioners, entitled a/iact to re|)eal in j)arl an act entitled an act to regulate 
trials i)efore justices of the |)eace, solar as relates to the county of Pic-kens; 
wiiich vvas read and ordered t(^ a second readin<»-. 

Mr Su unders asked and obtained leave for the committee to sit during the 
session of the House. 


Mr .Speaker presented the report of the commissioners for the improvement 
of the naragalion ot the Black Warrior river; which vvavS, on motion of Mr 
Griliin of S., orderetl to lie on the table, and one hundred and thirty-Ove cop¬ 
ies thereof, ordered to be printed. 

Mr Moore of i\Iadi.son, oilered tlie following resolution : 

liesolved, I'hat the committee on the Slate Bank and branches be instructed 
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to inquire into the expediency of, und report to this Hotise at as early a day as 
possible, the amoi^nt of post notes issued and put in circulation by the Bank of 
Blohile, and the Planters and IMerchants’ Jiatik of Mobile, under their amen¬ 
ded charter, allovving them to issue post notes, payable twelve months after 
date, designating the amount of post notes issued by them, lespeclively, the 
amount in circulation, the time said notes have to run, and when issued; which 
was adopted. 

Message from the Senate hy Mr Gordon : 

Mr Speaker—I'he Senate have passed bills from the House of Representa- 
tivCvS, of the following titles, viz: 

An act to locate the seal of justice of Marion county, and for other pur¬ 
poses, and have amended the same as therein shewn: 

An act to divorce Sarah A. Jones from her husband Jonathan Jones; 

An act to alter and amend the la\v for assessing and collecting the taxes of 
Butler county ; 

An act to change the mode of assessing and collecting the taxes for Pike 
county: 

An act authorizing the judge of the county court and the commissioners of 
roads and revenue, to assess and collect a lax to defray county claims in the 
county of Randolph, 

The Senate have passed bills of the followung titles, viz : 

An act atuhorizing the erection of two township school houses in the town 
cf Livingston, Sumter county; 

An act excluding certain lands from the jurisdiction of the corporation of 
the low’ll ol 13enton, in Lowndes county: 

An act to appoint a committee of finance in the county cf Pike, and for 
other ])urposes: 

An act to repeal in part an act entitleei an act in relation to sixteenth sec¬ 
tions : 

An act for the support of paupers in the county of Benton. 

The Senate have .also passed a joint resolution requiring the Secretary of 
State to furnish the printer with copies of the acts so soon as apjiroved by the 
Governor. 

Engrossed bill from the Senate, authorizing the erection of two township 
school houses in the town of Livingston, Sumter countt^, was read and ordered 
to a second reading. 

Engrossed bill from the Sen^ate, entided an act exclmling certain lands from 
(he jui isciiction of tlie corporation of the town of Benlon, Lowndes county, 
was read and orderevi to a second reading. 

Engrossed bill entitled an act to appoint a committee of finance for the coun- 
ty of Pike, and (or other purprscs, was read and ordered to a second reading. 

Engrossed hill from the Senate to be entitled an act to repeal in part an act 
entitled an act in relation to sixteenth sections, approved, 3d February, 1840; 
was read and or<!ered to a second reading. 

Engrossed bill entitled an act lor the relief of paupers in llie county of Ben¬ 
ton, was read and ordered to a second reading. 

Joint resolution of tire Senate and House of Representatives, requiring the 
Secretary of State, to furnish the printer with copies of the acts, so soon as 
approved by the Governor, was read and ordered to a second reading. 

J’he House concurred in the amendment made by the Senate to their bill, 
to locale the seat of justice of Marion county. 
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"IVtr Mitehel!, from the committee on enrolled bills, reported as correctl}* en¬ 
rolled the bill entitled an act to divorce Herod Seale IVom iiis wile Sarah Seale* 

0(1 motion of Mr Hall, 

ResoheJ, d'h-'U with the roncorrence of the Senate, the (wo Houses will 
assemble in the Hall of tite Honse on Saturday next, at twelve ohdock, 
the |jur[)03C of electing a judge of the county court of Baklwin and Covington 
counties. 

Of) motion (jf Mr Moore of Marlon, 

J'^esolceiy ddnit tin* committee on privileges and elections, inqtiire into the 
expediency of establishing an election precinct at the House of M. A. Price, in 
tiie county of Marion. 

Mr Williams of J. otHred the following resolutions, which were adopted: 

Owing to tile unprecedented hardness of the times, and the shortness of the 
cotton crops, the staple commodity of llie country, producing thereby great 
])ecuniary emharrassnient, &c. 

Be il IBsolved^ 'i'liat the committee on the State liank and Branches inquire 
into the expediency of (he said Hank and liranches only calling in ten per 
cent, per annum witli interest on the amount of debts due the saire, requiring 
semi-annual notes instead of notes of one hundred days. 

Jhid be it juylher resoleed^ That the said committee inqul.-e into the ex¬ 
pediency of allowing debtors of tlie respective Banks to give persrmal security, 
or a hen on personal or real estate unincumbered, at their own discretion, 
giring satisfaction to the board, that the same is well secured. 

*-lnd he it further resolved^ 'Fhat the said committee be instructed to in¬ 
quire into (he expediency ol allowing discrelionary powers to the directors of 
tiie respective banks in certain oases, to make arrangements with debtors and 
endorsers, particularly so as to secure part of lire liability, when profiered, 
thereby relieving the endorsers in bad or extremely doubtful cases, when there 
is no probability of gelling any thing otherwise, and iiare leave to report by 
bill or otherwise. 

.Mr Gridin of S. introduced a bill to be entitled an act requiring the judge cf 
the county court of Shelby county, to reside at or within three riiilcs of the 
court house; which was read and ordered to a second reading. 

iMr SinmUs ofTcied the following resolution: 

Iiesolved, d'hat the committee on the judiciary be instructed to inquire into 
the eXjUediency of passing a law, granting for a limited time, a stay of execu¬ 
tion, from conrtii of record, vviih leave to report by bill or oilierwlse. 

iMr Idlackshear introduced a bill to be entitled an acl t(7 change the time of 
Indding the August term of the commissioners' court of ro.ads and revenue, in 
the county' of lienry, whudi was read and otaiered to a second readir.g. 

Mr McMillion of B. oflcred the following resolution: 

Wht'fc.as, at pag(‘ one liundred and sixty-eight arul one hundred and sixty- 
nine, in AikirFs Digest, seel ions jortyciglil and fifty-one, it is made obligatory 
on jurors, when suiomoned to attend before justices of the peace, for the pur¬ 
pose of trying the rigiuof pro|)erty under a penally not exceeding five dollars, 
1 lie re fore 

Be it Resolved^ Tnat the judiciary committee be instructed to inquire into 
the exr)e(iiencv of jiassing a law compensating jurors for their services, when 
^^ummoned for the purpose aforesaid, vviih leave to report by bill or otherwise. 

Air A...iau iniruduced a bill to be entilled an act to incorporate a male and 
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female academy, in the town of McDonald, in the county of Randolph, which 
was read and ordered to a second reading. 

On motion ©f Mr Bates, Mr Hall was added to the committee on inland 
navigation. 

iMr Clemens introduced a bill entitled an act for the benefit of the Alabama 
invincibles; which wa.s read and ordered to a second readinjr. 

Mr Wilson introduced, a bill to be entitled an ac*t to authorize the election of 
a tax assessor and collector for the county of De Kalb; which was read and or¬ 
dered to a second reading. 

On motion ofMr Morris, Mr Mallard was added to the committee on inland 
navigation. 

On motion of Mr Fowler, 

Resolved^ That the committee on the State Bank and Branches, he instruc¬ 
ted to inquire into the expediency of recjuiring a!) the banks of this Slate to 
redeem their notes in specie, of persons wishing to make an entry of lands iri 
the State, froui fifty to two hundred dollars, with leave to report by bill or 
otherwise. 

On motion of Mr Perkins, 

Resol'oed, Thai the committee on the State Bank and Branches, inqtiire into 
the expediency of freeing the State Banks from the burthen of defraying the 
expenses of the Slate government, ah(i of aiding sixteenth section school funds, 
during the next, two years'. 

Mr Davis of Bibb, introduced a bill regulating sales by sheriffs of the county 
of Bihb; whicl) was read and ordered to a secoutl reading. 

Mr Campbell introduced a bill to be entitled an act to amend the several acts 
in relation to proceedings in chancery; which was read and ordered to a second 
reading. 

Mr Stone introduced a bill entitled an act to compensate certain persons 
therein named; which was read and ordered to a second reading. 

Mr McCoy introduced a bill to be entitled an act to repeal the fifth section 
of an act to incorporate the town of Fredonia, in Chambers county; which 
was read and ordered to a second reading. 

iMr Hall introtuiwed a bill to be entitled an act to grant jury trials injustices’ 
courts, in the county of Ciierokee, and for other purposes therein named; 
which was read and ordered lo a second reading. 

Mr 151.^ K‘k>hear iutre-duced a tiill entitled an act to form a certain county 
therein nanted; wliicfi was read and ordered to a second reading. 

Mr M (’Giil introduced a bill lo be entitled an act to improve that portion of 
the Bigby l iver above its junction vvith llie Black Warrior, not lieretol'ore em- 
braceu in any act for the improvement of the Bi'd)y river; which wa.s read 
anrl ordered lo a second reading. 

Mr Jones called from the table, the report and account of'Fhomas J. Roach, 
for articles furnished as register of the cliaucery court; which was referred 
back to the committee on accuiunts. 

On motion of Mr Spruill, Mr Barron was added to the committee on inland 
navigation. 

On motion of Mr Moore of Mad. Mr Walker of L, was added to the com¬ 
mittee on the State Bank. 

On motion of Mr Bates, Mr Mann was added to the committee on the Slate 
Ban k. 

On motion of Mr Stone, Mr McLemore was added to the committee on accounts. 



On motion of Mr Barron, Mr Seawell was added to the committee on edu-^ 
cal ion. 

The House then took up the unfinished businnss of the day, beins; Mr Mor¬ 
ris’ iiioiioii to rel’er to th.e couuniitee on printing, the minority leport of the 
Montgomery Bank conujiissioucrs. 

'I'hu Sjieaker announced itie liour of twelve as having arrived. 

The following re^oluiinn was adopted: 

Ji'tsolt'CiL 'fhat the Senate be now ii.vited to repair to the hall of the House 
for tl»e purpose of chuiting solicitors for the first aiul tenth judicini circuits. 

The Senate then assendiled in the hai-1, were seated, and Mr President, an¬ 
nounced the n!)ject of the cor.vcmtion of the two Idouxn^J. 

The two houses proceeded to elect a Soiicitor for the First .jinlicial Cimiit, 
WiLLiA^t M. Bcooks. being in liontinaiion. 

Tlioso ivdio \'oi< (1 lor Mr ihaaies, are Messrs Fresidev!!, Andress, Clarke, 
Creasrh, Dent, Farrar, ilndson. Hall, Lloyd, McAllister, McConnell, l^lcVay, 
Dliver, .Reese, IFce, RodgcTs, Smith, Terry, d'liortilon, MVuiiinin, d’urrier, 
Wilson of F,, Wilson old), and W'oinack, of the Seiinte : iVle.s,srs. Speaker, 
Adams, Adrian, Alexander, Baker, IBales, Boll, ICackslionr, IViomit, Bowen, 
13roughton, ('atirplxill, Clemens, Cobb, Cnmshaw, Davenport, Davidson, Da¬ 
vis of A. Davis of 13. Davis of L. Dixon, Donglass, Fitzpatrick, Fowler, 
Criffjii of M. Grilfin of S. Hale, Hall, Hill, Hoilinger, Houston, Hugl;is, 
Hunter, Inge, Jemison, Jones, Kelly, Kidd, King, Little, IMangtirn, .Mal¬ 
lard, MarchbcUiks, MeClanah<‘in, AlcCnllongh,-McGill, McMilHon of 13. Mc- 
Ttlillion of J. Mitchell, Moore of Mad. Moore of Marion, IMorris, Murphy, 
Peguese, Provence, Pyues, Kandol])h, Reynolds, Rico, Roberts, Samideri^ 
Sea well, Slianks, Simnions, Smith of J. Stnith of L. Spruill, Stone, Strode, 
Walker of 15. ^Va[ker of L. Wann, Williams, Wilson, Winston of DeK. Win¬ 
ston of S. and Wynn, of the House of Ro])resentatives. 

Mx Andress, King and Lea, Barron, Bradley, Huteliinson, Langdon, Mann, 
McCoy, McLernore, Norris, Norwood and Prince, voted for 131 r Davis. 

Mr Phillips voted for Mr. Guajiam. 

IMr Brooks having received a majority of all the votes given, was by Mr 
Speaker declared duly and constitiitionally elected Solicitor for the First Ju^ 
dicial Cirenit, for tlie time prescribed by law. 

The two iiOiisr‘s next proce(aled to the election of a Solicitor for the Tenth 
Jndiciai Circuit—Pnnev Walki:k and John T. Tavi.or, being in iiomi- 
uation. 

Tliose wlio voted for IMr Walker, are Messrs president, Clarke, Creagh, 
Farrar, .Hudson, Hall, Lloyd, IMcAlhster, .rvicvay, Reese, Rice, Rodgers, 
Smith, Terrv, Thornton, Toulinin, Turner, Wilson of F. and Wilson of J. of 
the Senate ;* Messrs. Speaker, Adams, Adrian, Alexander, Baker, Blacksliear, 
Clemens, Cobb, CrensViaw, Davis of A. Davis of L. Dixon, Douglass, Fitz¬ 
patrick, Fowler, Gridin of M. Hale, Hill, Houston, Hughs, Jones, King, 
Mallard, Marchbanks, McClanahan, McCullough, MeMillion of B. McMil 
lion of J. Moore of Mad. Moore of Marion, Morris, Provence, Pynes, Ran¬ 
dolph, Reynolds, Rice, Roberts, Siumders, Smith of J. Smith of L. Stone, 
Strode, IWalker of B. Walker of L. Wann, Williams, Wilson, Winston of 
DeK. Winston of S. and Wynn, of the House of Representatives. 

Those who voted for Mr. Taylor, are Messrs Alston, Andress, Buford, 
Dent, King, Lea, McConnell, Oliver, Phillips and Wmmaek, of the Senate j 
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Messsrs Barron, Bates, Beil, Blount, Bowen, Brailley, Broughton, Campbell, 
Davenport, Davidson, Davis of B. Doster, Garrett, Grillin ot‘ S. liali, lioliin- 
ger, Hunter, Hutchinson, Inge, Jemison, Jones, Kidd, Langdoii, Little, Man- 
gum, Mann, McCoy, McGiii, McLemore, Miteheil, Moores, Murphy, Nor¬ 
ris, Norwood, Peguese, Perkins, Peterson, Prince, Sea well, Sliaiiks, Sim- 
riions, Spruill and Young, of the House of Representatives. 

Mr Walker having received a majority of ail the votes given, was by 
Mr Speaker declared duly and constitutionally elected Solicitor for the Tentli 
Judicial Circuit, for the time prescribed by law. 

fhe Senate then willidrevv, and the House proceeded to consider the orders 
of the day. 

Mr Rice moved to suspend the orders of the day, to take up the minorily re¬ 
port of the commissioners appointed la examine the Montgomery ILanch 
Bank. 


The question being on Mr Morris’ motion to refer the same to (he commit¬ 
tee on printing, it was lost. Yeas 3S—Nays 48. 

Those who voted in the affirmative, are d/essrs Speaker, Alexander, BeiU 
Cobb, Davis of A. Davis of B. Doster, Douglass, Fowler, Grillin of M. Hale, 
Hail, Hill, Houston, Jones, King, J^aiigdon, 3/aIlard, il/archbaiiks, il/cClan- 
aliaa, il/cMillioa of J. Moore of-Mid, il/oore of il/arioii, Moores, Morris, 
Provence, Randolph, Roberts, Saimders, Shanks, Smith of L. Walker of L. 
Wilhains, Wilson, Winston of DeK. Winston of S. and Wynn. 

Those wlio voted in the negative, are Messrs Adams, Adrian, Baker, Bar¬ 
ron, Bates, BiacksljAair, Blount, Eowe.Uj Bradley, Broughton, Campbell, Cle¬ 
mens, Crensbaov, Davenport, Davis of L. Fitzpatrick, Garrett, Gridin of S. 
Hoilinger, Hnglis, Hunter, liutcbinsouj Inge, Jemison, Kelly, Little, Mann^ 
McCoty McCullough, J/cGill, McLemore, McMillioii of B. Mitchell, 3/ur- 
phy, Norris, Norwood, Peguese, Prince, Pynes., Reynolds, Bice, Sea well, 
Simmons, Spruill, Strode, VV'alker of B. Warm and Young. 

Then Hou.se tlien adjourned to tan o’clpck to morrow. 


Priday, November 20lh, 1^40.. 

The House met pursuant to,adjournment. 

Mr Bradley asked and obtained leave of absence for Mr Barron till Tuesday 
next. 

Mr McGill asked and obtained leavo of absence for Mr Spruill for an inde¬ 
finite period. 

Mr Simmons asked and obtained leave of absence for Mr Peguese for an in¬ 
definite period. 

Mr xl/cMillion of B. presented the acGount of Aquilia Jones, which was re¬ 
ferred to the committee on accounts. 

Mr Crenshaw presented the account cf T. B Windham, which was referred 
to the conamittee on accounts. 

Mr Morris presented the petition of sundry citizens^of Coosa countyv on the 
subject oi' an election precinct, which was.referred to the committee on privi¬ 
leges and elections. 

Mr Baker presented the account of J. T. Cook, sheriff of Frrnklin county, 
which was relerred to the committee on accounts. 

Mr Alexander presented the account of W.-T. Pettusr wfaieii was referred to 
the eommiUee on accounts... 
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MrWymi pre.4en{ecl the account of Paul Robbins, of Limestone county^, 
which was referred to the committee on accounts. 

Mr Hunter presented the account of Mrs ^'hambliss and Manday, which wa» 
referred to the committee on the State Bank, 

Mr Moore of M u ion, presented the account of James McAstin, sheriff of il/a- 
rion count)’, whicii was referred to the cornnnltce on accounts. 

Mi' Hutcldnson presented the account of Dr Bolling, which was referred to 
the committee on accounts. 

Mr (irilhn of S. prCvSented the account of the register of the chancery court, 
at Columhinna, whicli vvas referred to tlie committee on accounts. 

Mr Perkins presenteil the })etition of Hiram P. Cochran, which was referred 
to tlie committee on tiie State Bank. 

Mr Blount presented the account of James T. Pierce, which was referred to 
the committee on accounts. 

Wr Wynn from the committee on roads, bridges and ferries, to which was 
referred the biil authorizing justices of the peace to appoint overseers in certain 
cases, reported the same wiihout amendment, whicdi was, on motion of Mr 
Will iams, referred to t’ne delegation from Jackson county. 

?>Ir Saunders from the judiciary committee, to which vvas referred a bill to 
he enliiied an act to repeal a part of the first section of an act tor tlie benefit r)f 
the settlers on the public lands, reported the same as ij»e.\pedient, in which the 
House concurred. 

Mr Saunders frojn the .same committee, to which was referred the bill to be 
entitled an act to repeal in part and ametid the thirty sixth section of an act 
giving priority and lien of executions, re])oried the same as inexpedient, in 
v^’hich the House concurred. 

Mr Saunders from the same committee to which was referred the bilf pre¬ 
venting free negroes from carrying arms, reported the same back to the House 
as more properly belonging to the consideration of the House under the dis-. 
cushion of the criminal code, and asked to be discharged from the further con» 
sideralion thereof, which was concurred in, and the committee accordingly dis¬ 
charged. 

Mr Mallard moved to lay the report on the table, which w^as gronted. 

Mr Saunders from the same committee, to which was referred a bill requir¬ 
ing judges to alternate, reported the same as inexpedient, which on motion of 
Mr Hutchinson, was laid on the table. 

Mr Saundei's^, from the same committee, to whom was referred the bill to 
change the names of Jolvu Ghesley and Catharine Rodgers, and to make them 
heirs of John G. Tart, of Monroe county, reported the same without amend¬ 
ment. 

The bill was read a third time and passed. 

Mr Saunders, from the same committee, reported the joint memorial (o the 
Congress of the United States, in relation to a land district, reported the same 
without amendment; which was read a third lime and passed. 

Mr Saunders, from the same committee, la whom vvas referred the bill enti¬ 
tled an act prescribing the mode of filling vacancies in the office of clerk of the 
circuit court, reported the same as inexpedient; in which the House concurred. 

Message from the Senate by Mr Hill: 

Mr Speaker—^The Senate have passed bills of the follovyjng titles: 

An act to authorize the election of a lax collector in Russell countr, wbick 
originated in the House of Representatives. 



A bill to be entitled an aet to repeal in part an act approved Feb. 3 , 1S40, i» 
relation to sixteenth sections, so tar as relates to the counties ot De Kalb, Cher¬ 
okee and others. 

A bill to ebani^e the time of making settlement between the tax collector 
and commissioner’s court of Jackson couiily; in which the concurrence of the 
House is asked. 

Engtossed bill from the Sefiale, entitled an act to change the lime of ma» 
king settlement l:>ouvetMi ih.o tax collector and contmissioncr’s court of Jackson 
ecuiniy, was rca.d tlio tirsi tiiT>e. imd ilic cor^siiluiional rule .'•uspeuded: r(*ad a 
second, aitd on rnoiioo of Mr Williams, referred to the delegation from Jack- 
son couiOv. 

Engrossed hill fi’otn the Senate entitled an o'^t to repeal in |)nrt on act appro- 
vc<i bd f\ l)rnar\ , KSdO, in relation to sixteenth sections, so far as t elates to Jhe 
coiirities oi' I)-:.*, jv ilh, Ciunukce, 'i'ascaloosa, ]'iarl)uur and I'aUadega, was read, 
atid ordered to a secotid reading. 

Mr iVEtt phv. Irorn the cninmilt.ee on the judiciary, to v'vhom had been re¬ 
ferred the resedulinn of the liouse, propo.-^ing to .‘nr!(nn*. the constitution of the 
State of Alabama so as to extend the jurisdiction of justices of the peace of 
this State to one hundred dollars, reported the satne as inexpedient, and asked 
leave to be discitarged from the further consideration of tlte subject; in which 
the House concurred. Yeas 45—Navs 42. 


Tiiose who voted for concurring, are IMessrs Ashurst, IJaker, Crenshaw, 
Davenport, Davidson, Davitlson of IE, Doster, Fitzpatrick, Flemming, Hall, 
Ilolliiiger, Houston, Hunter, Hutciiinson, Inge, Jeniison, Jones, Langdon, 
Marchbanks, McCoy, AicLemore, Mitchell, Moore of iMad., Moores, IHorris, 
JMurphy, PeiUir^s, Provence, l-iandoiph, Reynolds, Seawell, Smith of I 4 ., 
Strode, Walker of iP, Williams and Young. 

'i'h.ose w!u) voted in the negative, are Messrs Speaker, Adams, Adrian, Al¬ 
exander. DIaokshear, ("ooh, Davis of A., Davis of L , Dixon* Douglass, Fow¬ 
ler, Gtiflin of M., Gridin of S., Hall, Hill, Hughs, Kelly, King, J^iltle, Mal¬ 
lard, Mann, McClanahan, i^!oCullongh,McGill, McMillion of IP, McMiiliori 
of J., Moore of Norri.'S, Norwood, Prince, Fyties, Rice, Roberts, 

Saunders, Shanks, Simmons, Walker of E. Wann, Wilson, Winston of DeK. 
Witiston ot S. and Wynn. 

Message from the Governor, informing tlie House that he had approved and 
sigtied bills ot liie following titles fjoni the House of Representatives: 

Joint resolution in relation to tl)e firanch Dank at Decatur; and 

A bill to divorce Herod Seale from his wife, Sarah Seale; vvhich was, on 
motion, laid on the table. 

j^fessage from the Senate by ]Mr Gordon: 

Mr Speaker^—The Senate have adopted ihe following resolution, viz: 

Resolved, 'I’hat, vtith the concurrence of the House of Representatives, the 
two Houses will assemble in the hall of the House, on Saturday, the 2 ist inst., 
at twelve o’clock, for the purpose of electing a Trustee for the University of 
Alabama, to fill the vacancy of Wiltiam Richardson, resigned; in which the 
House concurred. 

Mr Speaker announced the order of the day, when 

Mr Moores moved to suspend the order, for the purpose of obtaining an ex¬ 
pression of the opinion of the House upon the following resolution, ofiered by 
Air Reynolds: 

Resolved, That it is the opinion of the House, that the Speaker thereof 
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sHould sign all process to compel the attendanee of writtesses before eomw 4 t- 
tees, when they are empowered by the House to send for persons a^d paper^ 
iind aiso to appoint A messenger to servo the same; which was adopledj^ 

Mr McMillion of 13., from the committee on enrolled bills, reportetl 
correctly enrolled, an act to appropriate the surplus funds in the county of St. 
Clair. 

An act to repeal in part an act to regulate the proceedings of courts, and the 
compensation of witnesses in the counties of Lowndes, Talladega, Butler and 
others, approved 9th January, 1S40. 

Mr Perkins moved further to suspend theordersof the day, vvhich was lost. 

The Mouse resumed the consideration of the order of the day, when 

The bill making appropriation for the payment of certain claims against the 
State, was read a thir<l time and passed. 

Engrossed bill to attach a part of Morgan county to Marshall county; was 
rend a third time and passed. 

Engrossed bill from the Senate, entitled an act to repeal in part an act incor^ 
poraling the city of Wetumpka, was read a third time and passed. 

Engrossed bill to authorize the tax collector and clerk of Tallapoosa county, 
to receive in payment of public dues certain certificates therein named; was 
read a third time and passed. 

Engrossed bill from the Senate for tite relief of-Howell; was read 

a second time and referred to the judiciary committee. 

Enarpos^ed hill from the Senate, entitled an act to repeal an act authorizing 
thesherilfof Blount county to serve process issued by justices of the peace; was 
read a second lime and passed to a third reading. 

Engrossed bill from the Senate authorizing the erection of two township 
school liouses in the town of Livingston, Sumter county, was, on motion of 
Mr Little, read a second time, and referred to the delegation f-’orn Sumter. 

Engrossed bill entitle<l an act excluding certain lands from the jurisdiction 
of the corporation in the town of Benton, Lowndes county, was read and or-^ 
dered to a third reading. 

On motion of Mr Douglass, the House adjourned to 10 o’clock to-morrow. 

Saturday, November 21st, IS40. 

Mr Crenshaw presented the account of Philemon B. Waters, sherifi'of But¬ 
ler county; which was referred to tl^e commiitee on accounts. 

Mr Hale presented the account of William Nichols; vvhich was referred In 
the committee on accounts. 

.M r S nith presented the petition of sundry citizens of Jackson county, pray¬ 
ing an appropriation from the three per cent, fund; which was referred to the 
comn)it!ee on roads, bridges atui ferries. 

Mr S miih presented the petition of siindr}'citizens of Jackson county, on 
the same subject; which had the same reference. 

Mr Mangum presented the account of James Tovvnsend; which was referrec^ 
to the committee on accounts. 

Mr (irifiin of S presented the account of B. F. Bandad; which was referred 
to the commiitee on accounts. 

Mr Roberts presented the account of Thomas A. Morris; which was referred 
to the committee on accounts. 

Mr Bates presented the petition of the officers of the ninth brigade; which 
was referred to the committee on military affairs. 

(5 
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On motion of Mr. Ashursf, leave of absence for a few days was granted to 
Mr Hutchinson. 

Mr Walker of B. presented a bill for the relief of the qilixens of De Kalb 
count}^ who resided in Deerhead Cove: which was read and Ordered to a sec¬ 
ond reading. 

Mr Speaker presented the report, of the Compiroller of Public Accounts of 
the Alabama Life Insurance and Trust Company at Mobile; which was read, 
and, on motion, laid on the table. 

Mr Inge, from the committee on propositions and grievances, reported a 
bill to authorize Henry Hunter of Dallas county, to erect a gate or gales upon 
that part of the public road which runs through his land opp^isiie the town of 
l.«exingion, in said county, and for other purposes; wliich was read and ordered 
to a second reading, 

Mr. Kellv presented the account of William C. Price; which was referr 
to the commiuee on accounts. 

MrMurph}' introduced a bill to be entitled an act for the further prevention 
of frauds; which was read and ordered to a second reading. 

Mr Hill, from llie coinmiitee on accounts and claims, to whom had been re¬ 
ferred tlie accounts of Jost pli rijjton, Joel Higgins, Jolm Stearnes, John Mc- 
Kinne}’, Joseph KibbeKatul Ber)jamin Gullet*, reported that said accounis 
were not properly chargeable to the State, and asked leave to be discharged 
from the fun her coi^sideration of llie same; which was granted, unci the ac¬ 
counts severally laid on the table, with leave to be withdrawn. 

Mr WilUan.s moved to reconsider the vote taken on yesterday upon Mr 
Murphy’s report on the resolution to amend the constitution ot the Stale of 
Alabama; wiiich moliiui was made the special order of the day for Monday 
next. 

Mr Moores from the select committee, to which had been referred the bill 
to be entitled an act to change the time ofeonvening the general assenibly of 
the Slate of Alabama, reported lire same w’ititout amendment. 

On motion nl Mr Baker, the hill was made the special order of the day for 
Tuesday next. 

Message from the Senate Mr Gordon: 

Mr Speaker—Fhe Senate concurs in the resolution from tlie House propos¬ 
ing to elect a judge of the count) eouit t f B Idwin and of Covington conutie.S' 
on Saturday the 2isl insl. at twelve o’clock noun, and have amended the sanrie 
by striking out. the words judge of the county court of Baldwin county;’^ 
in which amendnient the concuirence of the House is asked. 

The House refused to concur in tlie anjendmenl made by the Senate to their 
resolution. 

Mr Jemison called for the yeas and nays. Yeas 43—Nays 44. 

Those who voted ia the afhmiative, are A/essrs Speaker, Adams, Adrian^ 
Alexander, Biacksliear, Clemens, Cobb, Davis of L. Dixon, Douglass, Fow¬ 
ler, Gridin of Jf. Hale, Hill, Houston, IlugliS, Kelly, King, A/allard, A/arch¬ 
banks, A/cCIanahan, A/cCullough, A/cAiiilion of B. A/cMillion of J. A/oore 
of A/ad. J/oore of A/tirion, A/orris, Provence, Pynes, Randolph, Rice, Ro¬ 
berts, Saunders, Smith of J. Smith of L. Stone, Walker of B. Walker ol L. 
Wann, Williams, Winston of DeK. and Winston of S. 

Those wlio voted in the negative, are A/essrs Asliiirst, Baker, Bates, Bell, 
Blount, Bowen, Bradley, Broughton, Campbell, Crenshaw, Davenport, Da¬ 
vis of A. Davis of B, Dostcr, Fitzpatrick, Flemming, Griffin of S, Hall, Hoi- 
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linger, Ilimter, Inge, Jemison,--jones, Kidd, Langdon, Little, Mangtmiv Mnxm^ 
J/cGoy, McLemore, Mitchell ^Woores, J/urphy, Norris, Norwood, Perkins, 
Prince, Reynolds, Sea well, inks, Simmons, Strode, Wynn and Young. 

Message from the Senate by >lr Hill: 

Mr Speaker—'Fhe Senate ir I'st on their amendment to the resolution of the 
H ouse proposiiig to elect judgf i of the county courts of Baldwin and Coving- 
Ion counties. 


On motion of Mr Moore of-Edison, the House receded from their disagree¬ 
ment Id the anieridment of lh(6 Senate, striking out the words judge of the 
county court of Paid win.’’ 

'Fhe yeas and nays being d» nanded on this motion, there were yeas 44— 
nays 39. 


Those who voted in the ufP<^inativc, are Messrs S|;)eaker, Adams, Adrian, 
Baker, Blacksliear, Cdeniens, Davis of L. Douglass, Fowler, Griffin of 

M. Hale, Hill, Hoiistoii,, Kelly, King, Mallard, Alarchbanks, Ale- 

Oianahan, AfeCullough, McAPllion of B. IVlcMilllou of J. 3/oore of Madisoii, 
Moore of Marion, Morris, Pr*h/ence, Pynes, Randolph, Reynolds, Rice, Ro¬ 
berts, Saunders, Smith of J. S^fviih of L. Stone, Strode, Walker of 13. Walker 


of L. Warm, Wiliiaius, Wilsod'^'Winston of DeK. Winston of S. and Wynn. 

'Fhose wlio voted in the ne;^Ative, at e Aiessrs Ashurst, Bates, Beil, Blount, 
Bowen, Bradley, Broughton, l^Aimpbell, Crenshaw, Davenport, Davis of A. 
Davis of 13 Doster, Fitzpatrick, Flemming, Gritlin of S. Hall, Hollinger, 
Hughs, Inge, Jemisoii, Jones,b Kidd, Langdon, Little, Alangiirn, Alarm, Me- 
(b)y, AlcLeinoro, Mitchell, Alo ^res, Norris, Norwood, Perkins, Prince, Sea- 
well, Shanks, Simmons and oung. 

On motion of Mr Wynn, 

Rfsolued, I'hat the Senate'^ie forthwnih invited into the Hall of the House 
for the purpose of electing a ‘yrustee of the iJoiversi'y for the fourth judicial 
circuit, and also a judge of lli(5‘t!Ounty court of Covingion county. 

Which was adopted. 

'file Senate repaired to the inf ill of the weie seated ; Mr President 

announced the oliject of the ?hng of llie iw’o IIoihcs to elect a trustc'e ol the- 
University of Alal>ama for lhe‘i^G)url{i judicial cirtant, and a county court judge- 
for C')vington connfAn 

The two Houses tlien proed lerl to the tdection of a Trustecof the Univer- 
.sity of the State of Alabama, tim fourth judicial circuit —Egbert J. Jones* 
alone being in nomination, af*'* having received one hundred atid eight votes, 
being all (he votes given, Mr declared him duly elected a Trustee of 

the University of the State A^ibania, to fill the vacancy occasiotied by the re- 
.signation of \Vni. Hi(?hardson 

'The two Houses then proce^'ded to the election of a judge of the county courfc 
for the cou/itv of Covingmn - ^SrEPiiEN Ganey and George A. Snowden,, 
being in nomination. 

Tiiose wliQ voted for Air -•‘^aney, are Aiessrs President, Clarke, Creagh,, 
Farrar, Hudson, Lloyd, Me? llisfer, AlcV^a)^, Reese, Rice, Rodgers, Smith,, 
dMrry, Toiiimin, Tamer, Wil •^in of F. and Wilson of J. of the Senate y Mes¬ 
srs Speaker, Adrian, Alexab ler, Baker, i31ackshear, Clemens, Cobb, Bavisi 
of A., Davis of L., Dixon, Df^%lass, Fowler, Gritiin of m. Hale, Hill, 

Kelly, King, Mallcird, MarclpQiaks, McCbanahan, McCullough, McMilHon of 
B. McMillion of J. Moore of ^%(i. Moore of Marion, A/orris, Provence, Pynes,, 
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Randolph, Reynolds, Rice, Roberts, Sannders, Simmons, Smith of J. Smith of 
L. Strode, Walker of B. Walker ofL. Wann, Williams, Wilson, Winston of 
DeK. Winston of S. and W^nn, of the House of Representatives. 

Those who voted for Mr Snowden, are Messrs Alston, Andress, Buford, 
Bent, King, Lea, Oliver, Phillips and Womack, of the Senate ; Ashurst, Bell, 
Blount, Bowen, Bradley, Broughton, Campbell, Crenshaw, Bavenport, Ba- 
vis of B. Boster, Flemniing, Griffin of S. Hall, Hollinger, Houston, Hunter, 
Inge, Jemison, Jones, Kidd, Little, Mangum, Mann, McCoy, McLemore, 
Mitchell, Moores, Norris, Norwood, Prince, Seawell, Shanks, Stone and 
Young, ot the House of Representatives. 

Mr Ganey having received a majority of all the votes given, Mr Speaker 
declared him duly and constitutionally elected judge of the county court of 
Covington county, for the term prescribed by law. 

The Senate then withdrew from the House. 

A message was received from the Senjile. 

Mr Speaker—The Senate has passed bills of the following titles: 

An act for the relief of Louisa Stewart, of Ratidolph count}^, which origina¬ 
ted in the House of Representatives. 

An act to amend the laws on the subject of public roads. 

In which they ask the concurrence ot the House. 

'I'he bill from the Senate to be entitled an act to anoend the laws on the sub¬ 
ject of public roads, was jead the first time and ordered to a second reading. 

Mr Norwood introduced a bill to be entitled an act to incorporate an institu¬ 
tion of learning therein named, vvhich was read a first lime and ordered to a se¬ 
cond reading. 

On motion of Mr. Clemens, the House then adjourned until Monday ten 
o’clock. 

Monday, November 23, 1840. 

The House met pursuant to adjournment. 

Mr Walker presented the report of the adjutant general, which was referred 
to the committee on military alfairs. 

Mr Wann prcsenied the petition of sundry citizens of Jackson county, pray¬ 
ing an appropriation from the three per cent, fund, which was referred to the 
committee on roads, hridge.s and ferries. 

Mr Fitzpatrick presented the account of the sheriff of Macon county, which 
was referred to the committee on accounts. 

Mr Fitzpatrick presented the petition of sundry citizens of Macon county, 
which was referred to the judiciarv committee. 

Mr Rice presented the account of J. D. Copeland, which was referred to the 
committee on accounts. 

Mr McM illion of B. from llie committee on enrolled bills, reported the fol¬ 
lowing bills as correctly etnoiled, viz: 

An act to cliange the mode of assessing and collecting the taxes of Pike 
county: 

An act for the relief of Louisa Stewart, of Randolph county. 

Mr Saunders from the committee on the judiciary, to vvliich had been refer¬ 
red the resolution proposing to amend live conslikiiion in relation to biennial 
session^ of the Gereral Assembly, reported the same inexpedient. 

Tilr Speaker announced the orders of the day. 

Ml Saunders moved to suspend the orders of the day, fjr the cunaideiation 
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of the report, which W’as carried, and the report concurred in. Yeas 49—-^nays 
31. 

I’iiose who voted in the affirmative, are Messrs Speaker, Alexander, Ash- 
nrst, Baker, Bates, Bell, Blount, Bradley, Clemens, Davis of A. Douglass, 
Fitzpatrick, Fowler, Garrett, Hill, Hollinger, Houston, Hunter, Inge, Jemi- 
soii, Jones, Langdon, Manguin, Mallard, Mann, McClanahan, AfcCoy, Mc¬ 
Cullough, McLeinore, Mitchell, Moore of Mad. Moore of Marion, Norris, 
Perkins, Prince, Rice, Saunders, Sea well. Shanks, Smith of J. Smith of L. 
Strode, Walker of B. Wynn and Young. 

Those who voted in the negative, are Messrs Adams, Adrian, Blackshear, 
Bowen, Campbell, Cobb, Crenshaw, Davis ol B, Davis ot L. Dixon, Doster, 
Flemming, Griffin of M. Griffin of S. Hale, Hall, Hughs, Kelly, Kidd, 
King, Little, Marchbanks, McMillion of B. McMillion of J. Moores, Mor¬ 
ris, Provence, Pynes, Randolph, Reynolds, Roberts, Simmons, Stone, Walker 
of L. Wann, Williams, Wilson, Winston of DeK. and Winston of S. 

Messsge from the Senate informing the House that they had passed a bill to 
be enlitlerl an act to divorce Caroline Butts from her husband George W. Butts, 
which originated in the House, 

Also, bids of (he following titles : 

An act to prevent frauds in the sale of land and negroes by sheriffs and other 
officers. 

An act in relation to the recommendation of paper for purchase or discount to 
the Bank of the State of Alabama and its several branches. 

An act to amend the laws concerning judicial attachments. 

An act to alter and amend the laws concerning dower. 

In which the concurrence of the House is requested. 

Each of which were severally read and ordered to a second reading. 

The House then proceeded to the special order of the day, being Mr Lang- 
don’s preamble and resolutions. 

Ml (demens moved to strike out all of the same after the word ‘ whereas,^ 
and insert tlie following: 

^ The relation of representative and constituent, is one of great delicacy; 
all interference with which, by a third parly, is obtrusive and improper. This 
Legislature views any attempt to define or enforce the right of instruction, 
except in cases relating directly to agents who receive their grant of power 
from them, as not only unnecessary and uncalled for, but in the highest degree 
objectionable. Each representative in the State Legislature is responsible 
alone to his own immediate constituents, for his acts as such representative; 
and we deny the right of any other person or persons, to interfere in any man¬ 
ner whatsoever, between the parties. He is (he sole Judge of the wishes of 
the people he represents, and whether he carries out those wishes or refuses 
to do so. we conceive it to be not only unusual, but unwarrantable in the Le¬ 
gislature of which he is a component part, to pass resolutions approving or 
condemning his course. He receives his appointment from the people; is re¬ 
sponsible immediately to them, for his conduct, and the Legiw«lature would be 
wandering from its legitimate ffinctions, if it attempted to prescribe what that 
conduct should be. We recognize, to the fullest extent, the doctrine, that the 
representative is bound to obey the known and ascertained will of his constitu¬ 
ents. But to be binding, that will should be clearly expressed, and not left to 
doubtful inference. A contrary doctrine would lead to the most alarming re¬ 
sults. We believe that the recent election for electors of President and Vice 
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3Pristdent of ‘he United States in the State of Alabama, is by no means a con¬ 
clusive cKpression of the will of the people of any particular county. In such 
election, every inhabitant of the Stale is by law allowed to vote in any county 
in which he may happen to be on the day of the election; and voters may have 
been floated from one county to another in such a manner as to produce results 
which never would have been brought about if each individual had cast Ins 
vote at some precinct in his own county. We look to the State elections, 
thei^fore, as affording the only true and certain teat of the will of the people of 
each county, and by them, we conceive the representative is bound to be gov¬ 
erned in the absence of express instructions of a contrary character. We fur¬ 
ther hold that when a representative has been elected by a people to whom his 
opinions and principles are fully known, and by whom they are fully under« 
stood, the fact of such election is strong presumptive evidence that their opin¬ 
ions and principles accord with his own, anfl he is at liberty to regulate his 
conduct accordingly unless otherwise instructed. Entertaining these vievv» 
and opinions, and being satisfied that the right of instruction is one of too high 
and sacred a character to be resorted to on every trivial occasion, o r by other 
persons than those who have the right to instruct, we hold it to be our duty to 
repudiate all interference with the subject, but by the people themselves, 
therefore 

^ Be it Resolved^ That w^e believe it to be highly improper for this body to 
interfere with any member and his constituents, and that we cannot recognize 
the right of this Legislature, to decide whether a representative is or is not 
carrying out the will of the people whom he represents.’ 

Mr Perkins called for a division of the question, when the question was 
taken on striking out, which was carried. Yeas 49 — Nays 31. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexan¬ 
der, Baker, Blackshear, Clemens, Cobb, Davis of A. Davis pf L, Dixon, 
Douglass, Fitzpatrick, Fowler, Garrett, Griffin of M. Hale, Hill, Houston, 
Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanahan, McCul- 
lougl), McMiilion of B. McMilliori of J. Moore of Mad. Moore of Marion, 
Morris, Provence, Pynes, Randolph, Reynolds, Rice, Roberts, Saunders, 
Smith of J. Stone, Strode, Walker of B. Walker of L. Wann, Williams, 
Wilson, Winston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Bell, Blount, Bow¬ 
en, Bradley, Campbell, Crenshaw, Davis of B. Doster, Flemming, Griffin of 
S. Hall, HoiHnger, Hunter, Inge, Jemison, Kidd, Langdon, Little, Afangum, 
A/aiin, A/cCoy, McLemore, Aiitchell, A/oores, Aiurphy, Norris, Prince, Sea- 
well, Shanks and Simmons. 

The question (hen recurred on inserting Mr Clemens’ amendment, which 
was carried. Yeas 49— Nays 31 —the yeas and nays being the same as the 
vote on striking out. 

Mr Reynolds moved that the House adjourn until ten o’clock, to-morrow; 
which was lost. 

Mr Rice moved that the House adjourn until three o’clock, this evening; 
which was lost. 

Mr Perkins offered to amend the preamble and resolution, by the following 
additional resolution, viz: 

Jlnd be it further resolved. That that the foregoing preamble and resolu¬ 
tion are unnecessary. Which was lost. 
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When Mr Jemison moved to p*oslj>one the further consideration of the 
resolution unUl ihe third Monday in December; which was lost, 

Mr Jemison then moved to I 33 ’ the preamble and resolution on the table; 
which was lost. Yeas SO —Nays 50. 

jjtose ^vho voted in the affirmative, are IVIessrs Asborst, Beil, Blount, 
Bowen, Bradley, Broughton,Campbell, Crenshaw, Davis of B.Doster, Fitz¬ 
patrick, Flemming, Griffin of S. Hall, Hunter, Inge, Jemison, Langdon, 
Mangum, Mann, McCoy, McLemore, Mitchell, Moores, Murphy, Norris, 
Perkins, Prince, Seawell and Young. 

Those wlio voted in the negative, are Messrs Adams, Adrian, Alexander, 
Baker, Blackshear, Clemons, Cobb, Davis of A. Davis of L. Douglass, Fowler, 
Garrett, Griffin^of m. Hale, Hill, Houston, Hughs, Jones, Kelly, King, Little, 
A/allard, Marchbanks, McClanahan, McCullough, McMillion of B. McMiliion 
ofj. Moore of iviad. Moore of Marion, Morris, Pynes, Randolph, Reynolds, 
Rice, Roberts, Saunders, Smith of J. Smitli of L. Stone, Strode, Walker of 
B. Walker of L. Wanii, Williams, Wilson, Winston of DeK, Winston of S. 
and Wynn. 

Mr Walker of L. then called the previou.s question, 

When Mr Inge moved to adjoinn until lea o’clock, to-morrow; which was 
lost. 

Mr Speaker (Mr Moore of Mad. in the Chair) decided that the previ¬ 
ous question was in order, and had preference of the motion to adjourn, and 
had also, precedence of all other motions; the privileged motion having been 
pul and rejected, during the discussion of this question, 

From which decision Mr Jemison appealed to the House, when the Chair 
was sustained. Yeas 66 —Nays 11 . 

'rhose who voted for sustaining the Chair, are ilfessrs Adams, Adrian, 
Alexander, Baker, Bell, Blackshear, Elonnt Bowen, Broughton, Clemens, 
Cobb, Cremshaw, Davis of A. Davis of L. Dixon, Douglass, Fowler, Gar¬ 
rett, Griffin of M. Griffin of S, Hale, Hill, Hollinger, Hughs, Hunter, Jones, 
Kelly, King, Langdon, Little, Mallard, A/archbanks, A/cClanahari, A/cCoy, 
A/cCulloiig"h, AfcA/illion of J. A/itchell, A/oore of AAirion, A/oores, A/brris, 
A/urphy, Norris, Provence, Pynes, Randolph, Reynolds, Rice, Roberts, 
Saunders, Seaxvell, Shanks, Simmons, Smith of J. Smith of L. Stone, Strode, 
Walker of B. Wallvcr of L. Wann, Williams, Wilson, Winston of DeK. 
Winston of S. Wynn and Young. 

Those who voted against sustaining the Chair, are A/essrs Ashiirst, Poster, 
Flemming, Hall, Inge, Jemison, Ar/angum, A/aim, McLemore, Perkins and 
Prince. 

The question ‘shall the previous question be now put,’ was taken and car¬ 
ried. Yeas 56 — Na3'S23. 

Those who voted in the affirmative, are IVIessrs Adams, Adrian^ Alexan¬ 
der, Baker, Beil, Blackshear, Bradkyy, Campbell, Clemens, Cobb, Ikavis of A. 
Davis of L. Dixon, Douglass, Fowler, Garrett, Griffin of m. Hale, Hill, Hous¬ 
ton, Hughs, Jones, Kelly, King, Langdon, Little, Mallard, Marchbanks, 
McClanahan, McCullough, McMillion of B. McMillion of J. Moore of Mad. 
Moore of Marion, Morris, Murphy, Provence, Pynes, Randolph, Reynolds, 
Rice, Roberts, vSaimders. Seawell, Shanks, Simmons, Smith of J. Smith of L. 
Stone, Walker of B. Walker of L. Wann, Williams, Wilson, Winston of Be K. 
Winston of S. and Wynn. 
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Those who voted in the negative, are Messrs Ashiirst, Blount, BoWen, 
Crenshaw, Doster, Flemming, Griffin of S. Hall, Hollingei^ Hunter, Inge, 
Jemison, ik/angum, Mann, McCoy, McLemore, Mitchell, Moores, Norris, 
Perkins, Prince, Strode and Young. 

The main question being on the adoption of the resolution, was put and car¬ 
ried. Yeas 49—Navs 31. 

Those who voted in the affirmative, are ikfessrs Adams, Adrian, Alexander, 
Baker, Blackshear, Clemens, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler, Garrett, Griffin of m. Hale, Hill, Houston, Hughs, Jones, Kelly, 
King, il/allard, 4/archbanks, A/cCianahan, A/cCullough, A/cMillion of B. 
A/cMillion of J. Moore of A/ad. Moore of A/arion, A/orris, Provence, Pynes, 
JRandolph, Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of L. Slone. 
Strode, Walker of B. Walker L. Wann, Williams, Wilson, Winston of De K. 
Winston of S. and Wynn. 

Those who voted in the negative, are A/essrs Ashurst, Blount, Bowen, Brad¬ 
ley, Broughton, Campbell, Crenshaw, Davis of B. Doster, Flemming, Grffin 
of S. Hall, Hollinger, Hunter, Inge, Jemison, liangdon, Little, Mangum, 
A/ann, A/cCoy, A/cLemore, Moores, Murphy, Norris, Perkins, Prince, Sea- 
well, Shanks, Simmons and \oung. 

When, on motion, the House adjourned until ten o’clock, to-morrow. 

Tuesday, November 24, 1810. 

The House met pursuant to adjournment. 

Mr Williams rose and announced to the House the death of the Hon. George 
R. Griffin, a representative from the county of Jackson, who departed this 
life since the House adjourned on yesterday; and offered the following reso¬ 
lutions: 

1st. Resolved, That this House deeply deplore the sudden death of George 
R. Griffin, Esq., a member of this House from Jackson county. 

2d. Resolved, That we sympathize with his family in the misfortune that 
has befallen them in this painful dispensation of Providence. 

3d. Resolved, That we will attend the funeral rites of the deceased, and will 
Wear the usual badge of mourning around the left arm for thirty days. 

4ffi. Resolved, That a committee be appointed on the part of the House to 
act with such committee as may be appointed on the part of the Senate to make 
the necessary funeral arrangements, 

5th. Resolved, That the members of this House will meet in the Represen¬ 
tative Hall, at two o’clock P. M., for the purpose of forming a funeral pro¬ 
cession. 

6lh. Resolved, That the Speaker of the House transmit to the family of 
the deceased, a copy of these resolutions. 

Which was adopted. 

Whereupon, Messrs Williams, Clemens and Wynn were appointed said 
committee on the part of the House. Ordered, that the clerk acquaint the 
Senate therewith, and ask its concurrence. 

On motion of Mr Clemens, 

Resolved, That the doorkeeper be authorized to furnish the members of this 
House with the usual badge of mourning. 

A message was received from the Senate by Mr Hill, informing the House 
that the Senate concurred in the resolutions in reference to the death of the 
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Hon. George R. Griffin, and that the committee on the part of tl)e8ena(% con¬ 
sisted of Messrs Terry, Turner and Creagh; which was ordered to lie upon 
the. table. 

'rhe House adjourned until two o’clock this afternoon. 

Tuesday, 2 o’clock, P. M. November 24, 1840. 

The House met pursuant to adjournment. 

On motion of Mr Young, the House adjourned until to-morrow morning, 
ten o’clock, for the purpose of attending the funeral riles of George R. 
fin Esq. formerly a member of this House. 

Wednesday, November 25, 1840. 

The House met pursuant to adjournment. 

Mr James J. Blair, a representative from the county of Dale, and Mr Kent- 
chin R. Womack, a representative from the county of Wilcox, appeared in 
the Hall of the House, were qualified, and took their seals. 

Mr Williams, on leave, offered the following resolution : 

Resolved^ That his Excellency, the Governor, be forthwith informed that a 
vacancy has occured in the representation of this House, by the death of George 
R. Griffin, Esq. of Jackson county, and that he be requested to transmit his 
writ of election to said county, so soon as practicable; which was adopted. 

Message from the Senate by Mr Gordon : 

Mr Speaker—Tl>e Senate has passed a bill of the following title, viz: 

An act to change the times of holding the circuit courts of the second judi¬ 
cial circuit : also, 

A joint resolution, as therein shewn; in which the concurrence of the House 
•of Representatives is requested. 

Mr Kelly presented the petition of sundry citizens of Benton county, pray¬ 
ing the repeal of an act passed at the last session of the Legislature, entitled an 
act for the relief of Wm. Cunningham, of the county of Benton: also, the 
remonstrance of Wm. Cunningham, and many other citizens, against the re¬ 
peal of said act; whicli were severally read, and on motion of Mr Kelly, re¬ 
ferred to the committee on propositions and grievances. 

Accounts were presented by Messrs JVIanri and Adrian; which were several¬ 
ly read and referred to the committee on accounts. 

Mr Speaker presented the petition of sundry citizens of Barbour county, 
praying for a change as to the time of working on public roads: which was 
read and referred to the committee on roads, bridges and ferries. 

Mr Moore of Marion, presented the petition of sundry citizens of Marion 
county, in relation to the three per cent, fund; which was read and referred to 
the committee on roads, bridges and ferries. 

Mr Langdon presented the petition of sundry citizens; stockholders in the 
Fireman’s Insurance Company of Mobile, praying for an amendment of the 
charier of said company; which was read; on moiion of Mr Langdon, ordered 
that the same do lie on the table. 

Mr Simmons presented the petition of sundry citizens of the counties of 
Pike, Butler, Covington and Lowndes, praying for an appropriation of ten 
iho-usand dollars, for ihe improvement of the navigation of Conecuh and Paiis- 
aliga rivers; which was read and referred to the committee on Inland naviga¬ 
tion. 

Mr Rice presented the petition of Jacob D. Shelley, clerk of the circuit court 
of Talladega county, and A. J. Cotton, clerk of the county court of said coua* 
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1y, praying for relief, as therein shewn; which wag read and referred to the 
committee on propositions and grievances. 

Ortlered, that leave of absence be granted Messrs Norwood and Davidson^ 
for a tew days. 

The bill from the Senate to change the lime of holding the circuit courts of 
the second judicial circuit, was read and ordered to a second reading. 

The joint resolniion from the Senate was lead the first time, and the consti¬ 
tutional rule requiring bills and joint resolutions to be read on three several 
days, having been dispensed with, the resolution was read the second and third 
time and passed. Ordered, that the clerk acquaint the {Senate therewith. 

BIr Wynn, from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of Jackson county, asking for an ap¬ 
propriation from the three per cent, fund, to aid them in building a bridge over 
Santa creek, on the main stage road froui East Tennessee to South Alabama,, 
reported that it is inexpedient to grant the pray of the petitioners; in which the 
House concurred. 

Mr Wynn, from the same committee, to which was referred a petition on 
the same subject as the above, reported that it was inexpedient to legislate on 
the subject; in which the House concurred. 

Mr Will jams, from the select committee, to wdiich wai referred the bill from 
the Senate to change the time of making settlement between the tax collector 
and commissioners court of Jackson county, reported the same back with an 
amendment, as therein shewn, in which the House concurred, and the bill as 
amended, ordered to a third reading. 

Mr Will iams, from the select committee, to which was referred (he bill to 
authorize justices of the peace to appoint overseers of roads, when vacancies 
may occur, after the regular appointment by the commissioners couit, reported 
(he same back amended, as therein shewn; in which the House concurred, and 
the bill as amended, ordered to be engrossed for a third reading. 

Mr Mitchell, from the committee on enrolled bills, reported as correctly’’ 
enrolled, bills of the following tides, viz: 

An act to divorce Sarah A Jones from her husband, Jonathan Jones; 

An act authorizing the judge of the county court and commissioners of road.s 
and revenue, to assess and collect a tax to defray county claims in the county of 
Randolph : 

An act to authorize the election of a tax collector in the county of Russell: 

An act to change I lie names of John Chesle}* and Catharine Rodgers, and to 
make them the lawful fieirs of John G. Tart, of Monroe county; 

An act to repeal in part an act incorporating the city of Wetumpka: and, 

An .act authorizing the election of an assessor and tax collector for the coun¬ 
ty of Benton. 

Mr Hunter, from the committee on inland navigation, to which was refer¬ 
red the petition of Benjamin C. Lansdale, from the county of Henry, pray’- 
ing longer time for die completion of his contract made with the commission¬ 
ers for the improvement of the Choctawhatchie river, and for alteration of the 
terms of payment therein specified, reported a bill for the relief of Benjamin 
C. Lansdale, of the county of Henry; which was read the first lime. 

Mr H unter moved that tiie constitutional rule be dispensed with for the pur¬ 
pose of giving the bill a second reading forthwith; which was lost. The bill 
was orflered to a second reading. 

Mr Griffin of BI. from the select committee, to which was referred the 
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of a scat of justice for said county, reported a bill permanently to locate the 
seat of justice for Marshall county, and for other purposes; which was read anti 
ordered lo a second reading. 

Mr Griffin of M. from the select connmittee, to which was referred a bill to 
authorize the tax collector for the county of Marshall, lo receive Jury certift- 
cates in payment of (axes due said count}^ reported the same back to the House* 
amended by an additional section; in which the House concurred, and the 
as amended, ordered to be engjossed for a third reading. 

Mr Walker of B. from the committee on the military, to which was referred 
a resolution instructing them lo inquire into the expediency of repealing the 
law now in force requiring brigade encampment drills, reported a bill to repeal 
that part of the military law which requires brigade encampment drills, and 
for other purposes; which was read and ordered to a second reading. 

Mr Little, from the select committee, to which was referred the petition of 
the citizens of township nineteen, range two west; and also a bill to be enti¬ 
tled an act authorizing the erection of two township school houses in the towa 
of Livingston, Sumter county, reported the same back lo the House amended, 
as (herein shewn; in which the House concurred, and the bill as amended,bi- 
(lered to a third reading. 

Mr Bates, from the select committee, to which w’as referred Senate bill lo 
incorporate the Torient Fire Engine company, number five, of the city of Mo¬ 
bile, reported the same back without amendment. The bill was read the se¬ 
cond time and ordered to a third reading. 

The House resumed the consideration of the minority report of the contmis-. 
sioners appointed by the Governor to examine the branch of the Bandsbt the.* 
State of Alabama, at Montgomery. 

Mr Morri.s moved for leave to withdraw the report. 

Mr Rice moved that the report do lie upon the table; which was carried. 

The House resumed the consideration of the bill, (and report of the commit-, 
lee on the judiciary thereon,) to be entitled an act to compensate witnesses 
certain cases. 

The question being on ordering said bill to be engrossed. 

Mr Moore of Mad. moved that the further consideration of the bill be post¬ 
poned indefinitely; which was carried. 

Mr Perkins offered the follovving resolution: 

J^efiolved by the House qf Eepi^esei^lalives:of the State of J^labama^ Thai 
the President of the Bank of the Stale of Alabama cononmnicate to this House 
the authority in (he charter by w.iich said Bank loaned to (he Bank cf Mobile 
seven hundred thousand dollars (^^ 700 , 000 ,) at what rate of interest; if over 
six per cent., how much; if under, how much under; whal security taken; if 
by note or notes; the names of principal and securities; if by bill or bills; the 
inames of drawers, indorsers and acceptors: and also, whether or not, if the 
amount above referred to, or the half thereof, had been loaned to the citizens 
of the State on notes not exceeding two thousand dollars; or purchasing bills^. 
each, not exceeding five ibou.sand dollars, a more, full circuialion would not 
liave been in the counties in the neighborhood of the Bankj^out of w’hicb the 
(leblofs could more readily have obtained the means of discharging their in- 
<lebtodness to said Bank, and thereby promo,t^ed. the prosperity of the 
and the people 

Which were adopted, 

The hour of twelve o’clock having arrived^ 
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Mr Perkins moved a suspension of the orders of the da 5 ^; which was lo 5 t. 

The House proceed to the orders of the day, and look up the special order, 
being a bill to change the time of convening the General Assembly of the State 
of Alabama. 

Mr Mann moved that the bill do lie upon the table; which was carried. 
Yeas 46—Nays 42. 

The yeas and nays were demanded. Those who voted in the affirmative, are 
Messrs Adrian, Ashiirst, Bates, Bell, Blackshear, Blount, Bowen, Bradley, 
Broughton, Campbell, Crenshaw, Davis of B. Davis of L. Dixon, Flemming, 
Oriffin of m. Hale, Hall, Hill, Hollinger, Hughs, Kelly, Little, Mangum, 
Mann, McCullough,McGill, McLemore, McMillion of B. Moore of Mad. Mor¬ 
ris, Norris, Peguese, Peterson, Prince, Provence, Pynes, Saunders, Sea well, 
Shanks, Simmons, Smith of L. Spruill, Walker of L. Williams, and Womack. 

Those who voted in the negative, are Messrs Adams, Alexander, Blair, 
Glemens, Cobb, Davenport, Davis of A. Doster, Douglass, Fitzpatrick, Fowler, 
Griffin of S. Houston, Hunter, Inge, Jemison, Jones, King, Mallard, Afarch- 
banks, McAlpin, McClanahan, AicCoy, McMillion of J. Mitchell, Moore of 
Marion, Moores, Murphy, Perkins, Randolph, Reynolds, Rice, Roberts, Smitii 
of J. Stone, Strode, Walker of B. W^ann, Wilson, Winston ot DeK. Winston 
of S. and Young. 

The House proceeded to consider the motion heretofore made by Mr Wil¬ 
liams, to reconsider the vote taken on concurring in the report of the commit¬ 
tee on the judiciary, on the resolution heretofore submilted by Mr Winston of 
DeK. proposing an amendment to the constitution in relation to the jurisdiction 
of justices of the peace; and the question having been taken on said motion it 
was deeided in the negative. Yeas 36—Nays 53. The yeas and nays were 
aemanded. 

Those who voted iti the affirmative, are Messrs Adams, Adrian, Alexan¬ 
der, Blackshear, Cobb, Davis of L. Dixon, Douglass, Fowler, Griffin of M. 
Hale, Hill, Hughs, Kelly, King, Mallard, Mann, Marchbanks, McMillion of 
J. Moores, Norris, Peterson, Pynes, Randolph, Rice, Saunders, Shanks, Smith 
of J, Stone, Walker of B. Walker of L. Wann, Williams, Wilson, Winston of 
DeK. and Winston of S. 

Those who voted in the negative, are Messrs Ashurst, Bates, Bell, Blair, 
Blount, Bowen, Bradley, Broughton, Campbell, Clemens, Crenshaw, Daven¬ 
port, Davis of A. Doster, Fitzpatrick, Flemming, Griffin of S. Hall,Hollinger, 
Houston, Hunter, Inge, Jemison, Jones, Langdon, Little, Mangum, McAlpin, 
McClanahan, McCoy, McCullough, McGill, McLemore, McMillion of B^ 
Mitchell, Moore of Mad. Moore of Marion, Morris, Murphy, Peguese, Per¬ 
kins, Prince, Provence, Reynolds, Roberts, Seawell, Simmons, Smith of L, 
Spruill, Strode, Womack, Wynn and Young. 

Engrossed bill to divorce Gertrude 'fankersly from her husband Richard 
'Tankersly, vvas read the third time and passed by the conslitulionai majority. 
Ordered, that the title be as aforesaid and that it be sent to the Senate for its 
concurrence. 

Bills from the Senate of the following titles; 

An act to repeal an act authorizing the sheriff of Blount county to serve pro¬ 
cess issued by justices of the peace. 

An act excluding certain lands from the jurisdiction of the corporation of 
4he town of Benton: and 

A joint memorial of the General Assembly of the State of Alabama, to the 
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Congress of the United Stales, in relation to a land district in the Cherokee ha- 
lion: 

Wore severally read the third lime and passed* Ordered, that the clerk in¬ 
form the Senate 

'riie bill to establish a criminal code for the State of Alabama, was read the 
second lime, and on motion of Mr McAlpin, laid on the table. 

Hills of the following titles: 

Regulating sales by sheriff of the county of Bibb: 

For the benefit of the Alabama Fencibles: 

To incorporate a male and female academy, at the town of McDonald in the 
county of Randolph: 

Requiring the judge of the county court of Shelby county, to reside at, or 
within three miles of the court house: 

Were severally read the second lime, and ordered to be engrossed for a third 
reading. 

The bill from the Senate to appoint a committee of finance for the county 
of Pike, and for other purposes, was read the second time, and ordered to a 
third reading. 

The bill from the Senate to repeal in part, an act entitled, an act in relation 
to sixteenth sections, approved, February 3(1, 1840, was read the second time, 
and referred to the committee on education. 

The bill from the Senate for the support of paupers in the county dfJpfenton, 
was read the second time. 

Mr J^angdon moved that it be referred to the committee on propositions and 
grievances; which was lost: the bill was ordered to a third reading. 

Joint resolutions from the Senate requiring the Secretary of Siatei^if&liilh 
the printers with copies of the acts so soon as approved by the Governor* 
read a second time, and ordered to a third reading. 

Message from the Governor by Mr Bagby. 

Mr Speaker-—I am instructed by the Governor, to inform your honorable 
body, that he has approved, and signed bills of the following titles, viz: 

An act to repeal in part, an act entitled, an act to regulate the proceedings of 
the courts and the compensation of witnesses in the counties of Lowndes, 
Talladega, Butler and others, approved, January 9th, 1840. 

An act to appropriate the surplus funds in the county treasury of St. Clair 
county: 

An act to change the mode of assessing and collecting the taxes of Pike 
county: 

And an act for the relief of Louisa Stewart, of Randolph county; 

All of which originated in the House of Representatives. 

'riie bill to change the lime of holding the August term oflhe commission¬ 
er's court of roads and revenue, in the county of Henry, was read a second 
lime and on motion of Mr. Inge, referred to the committee on the Judiciary. 

The bill to repeal in part an act to regulate trials before justices of the peace, 
passed December 31, 1830, so far as relates to the county of Pickens, was read 
the second time, and on motion of Mr McGill, referred to a select committee, 
consisting of the delegation from the county of Pickens. 

Mr Fitzpatrick moved that the House adjourn until ten o^clock to-morrow 
which was lost. 

The bill to compensate certain persons therein named was read a second time 
and referred, on motion of Mr Stone, to the committee on accounts. 
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The bill for the relief of Hugh Barclay, of ihe county of Talladega, was 
read ihe second lime and on mofion of Mr McClannahan, referred to the com¬ 
mittee oh the State Bank and Branches. 

The House adjourned until to morrow at ten o\*lock. 

Thursday, ISovember 26, 1840. 

The House met pursuant to adjournment. 

Mr Murphy presented the account of James C. Locke, sheriff of Greene 
county; which was read and referred to the committee on accounts, 

Mr Adrian on leave introduced a bill to be entitled an act requiring the 
clerk of the county court ot Randolph to issue license to retailoisof spirits in 
vacation of said court; which was read and ordered to a second reading. 

Mr Inge presented the petition of sundry citizens of the counties ot Sum¬ 
ter and Washington, praying for ilie establishment of a new county; which 
was read and referred to the committee on county boundaries. 

Mr King presented the memorial of Benjamin Sherrod, M. Tarver, and 
David Goodlo^, sr. praying for relief in certain debts due the Slate; which 
was read and referred to the committee on the Slate Bank and Branches. 

Mr W^ynn from the commiiiee on roads bridges and ferries, to which was 
referred the petition of sum! y citizens ot Jackson county, asking an appropria¬ 
tion from the three per cent, fund to aid them in building a bridge in said 
cminty; reported that it vvas inexpedient to grant the request of the petitioners. 

In which tho House concurred. 

Mr Winston of D. from the committe on the judiciarv, to which was re¬ 
ferred a bill to reped in part an act therein named, reported the same back 
with an amendment; in which the House concurred. 

Mr Fitzpatri, k moved that the further consideration of the bill be indefinite¬ 
ly postponed; which was lost. 

Mr Clemens noivtd tiual the bill be recommitted; which was carried. 

Message from the Governor, by Mr Bagby. 

Mr. Speaker—I am instructed by His Excellency the Governor, to inform 
ymur honorable body that he has approved and signed bills of the followin g 
titles, to w'it; 

An act to divorce Sarah A. Jones from her husband Jonathan Jones, 

An act auihoriziitg tiie Judge of the county court and commissioners of roads 
and revenue, to assess and collect a tax to defray county claims in the couiity 
of Randolph, 

act to authorize the elcctiori of a tax collector in the county of Russell. 

Mr IM oore of M id. from the committee on die State Bank and Branches, lo 
which was referred the petition of Chambless & Mundy, reported that the 
prayer of tlie [ietilioners is unreasonable and ought not lo be granted. 

Mr H unler moved that the report be laid on the table; which was carried. 

Mr Moore from the same committee to which was referred the petition of 
H. P. Cochran, reported that the case presented should receive the favorable 
c‘onsideration of the President and Directors of the Bank of the Slate of Ala¬ 
bama, and asked leave to be discharged from the further consideration of the 
subject. Tlie report was concurred in and the committee discharged. 

Ordered that Mr Perkins have leave to wiihdiaw the report and pt'lition. 

Mr Moore of Mad , from the same committee, to which was referred a re¬ 
solution to inquire into the expediency of requiring all the Banks of the State 
to redeciii their notes in specie (of persons wishing lo make ar* entery of land 
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m this Slate) from fifty to two hundred dollars, reported that it is inexpedient 
to legislate on the subject, in which the House coticurred. 

Mr M oore of Mad., from the committee to which was referred a resolulioh, 
to inquire into the expediency of appointing one or more suitable and respon¬ 
sible agents in each county of this Slate, tor the purpose of superintending the 
business of the Banks in their respective counties, and of recommending all the 
bills and notes that may be presented to the Banks; reported that it is inex¬ 
pedient to legislate on the subject, 

Mr Morris moved that the report be laid on the table; which was lost and the 
report concurred in. 

Mr VVa Iker of B , from the committee on the military, to which was refer¬ 
red so much of the Governor’s message, as relates to the subject, reported the 
following resolution; 

Eesoived, 'Fhat the clerk of this House be requesteil to furnish the commit¬ 
tee on the military with all vouchers and original accounls winch may be on 
tile among the finislied and unfinished business ot his ollice in relation to ap¬ 
propriations made by the General Assembly for the benefit of individuals for 
service, prervisions, arms, amunilion, camp equipage, &.c. in the Jaie Indian 
hostilities; which was adopted. 

Mr Saunders Irom the committee on the judiciary to which was reierred a 
resolution instructing them to inquire into the expettiency of abolishing the 
common law jurisdiction of the county courts of lids Slate, reported that it is 
inexpedient to legislate on the subject, in which the House concurred. Yeas 
77, nays 1;^. The yeas and nays were demanded. 

fhose who voted in the affirmative are Messrs Speaker, Adams, Adrian, 
Alexander, Bates, Bell, Blackshear, Blair, Bowen, Broughton, Campbell, Clem- 
en«, Cool), Davis of A., Davis of B , Davis of L , Dosur, Douglass, Fitzpat¬ 
rick, Flemming, Fowler, Garrett, Griffin of M,, Gritfin of S , Hall, Hill, 
Iloliinger, Houston, Inge, Jemison, Kelly, Kidd, King, Langdon, Little, 
iMangum, Mallard, Marchbanks, McAlpin McCLnahan, McCoy, McCullough, 
McGill, McMiiliou of B., McMillion of J., Mitchell, Moore of Mad., iMpore 
of Marion, Morris, Norris, Perkii.s, Peterson, Prince, Provence, Pynes, 
Handulph, Reynolds, Rice, Roberts, Saunders, Seawell, Shanks, Simmens, 
Smith of J , Smith of L., Spruill, Stone, Strode, Walker of B., Walker of 
L , Wann, Williams, Wilson, Winston of D., V\ inslon ofS., Wynn and Young, 

Those who voted in the negative, are Messrs Blount, Bradley, Crenshaw, 
Davenport, Dixon, Hunter, Jones, Moores, A/urphy, Peguese and Womack. 

Mr Saunders from the select consmiliee to winch was r( ferred a resolution 
directing them to inquire into the expediency of a law granting a stay fora 
limited time on execution from the courts of record, reported that it is inexpe¬ 
dient to legislate on the subject, in which the House concurred, 

Mr Hall submitted the following resolu.ions; 

Whereas, in the language ol the declaration of rndependance, it is asserted 
that certain iruihs are self evident, viz: That all men ar e created equal, that they 
ate endowed by their creator with certain unalienable rights, and that among 
tnese are life, liberty, and the pursuit of happiness; that to secure these rights, 
governments are instituted among men, deriving their just pi|yersfrom the con¬ 
sent of the governed; that whenever any form of government becomes de¬ 
structive of these ends, it is the r ight of the people to alter or abolish it, and to 
institute a form of government laying its foundation on such principlesj and 
ors^^nizing its powers in such form, as to them shall seem most likely loeflccl 
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their safety and happiness. Moreover, as in the constitution of the Slate of 
Alabama, article first, section vsecond, it is declared, that all political power :s 
inherent in the people, and all free governments ate founded on their authori¬ 
ty, and instituted for their benefit; and, therefore, that they have at all limes 
an unalienable and indefeasable right, to alter, reform or abolish their form of 
government in .*«uch manner as they may think expedient. Farther, as it wag 
the doctrine of our patriotic and republican fathers of 1776, transmitted to 
their republican sons of ISOO, and still believed in and acted out by the repub¬ 
licans of 1840, that sovereign supremacy resides in, and belongs to (he 
people alone, and that whenever tliey pail with or delegate any uf their pow’er, 
it is for particular and specified objects and purposes. 

Be it therefore Resolved^ That it is the duty of all agents, or delegates who 
derive (heir power from the sovereign people to conform their actions to the 
cf those will from whom they derive their authority. 

2d. Resolved^ That whenever any delegated power is abused, it is both 
the duty and the interest of the people, not only to change their agents or del¬ 
egates, but to take back into their own hands, the powers conferred their 
agents. 

And whereas, the constitution of the State of Alabama confers upon th^ Gen¬ 
eral Assembly the power of electing judges of the inferior courts, which pow¬ 
er is liable to be abused, to 8ub«erve party or other purposes; as for example 
the judge of the county court of Baldwin county, a county situated upon the 
extreme southern border of our State, may be elected by the votes and ihrough 
the influence of the members from the county of Madison, a county situated 
upon our extreme northern border, and distant from the county of Baldwin 
four hundred miles, and as the people from the county of Baldwin, as of all 
other counties of the State, are in the opinion of the Legislature, entirely capa¬ 
ble of selecting their own, and appropriate county officers, and as the business of 
thejudges of the county court is merely confined lothe particular county in which 
any judge may reside, and as it is more conformable to the republican doctrines 
set forth above, and as the doctrine of the capacity, of the American people for 
self government is dear to (lie heart of every citizen of these United Stated; 

Be it therefore resolved hy the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That the following 
amendment ol'ihe constituton of the Slate of Alabama be proposed to the people 
of said State which when voted lor by a majority ufaii the citizens of the State 
voting for Representatives, and ratified by two thirds of each House of the next 
General As^^einhly voting by yeas and nays shall be valid to all intents and purpos¬ 
es, as a part of the constitution, viz: In tne filth article and twelfth section, 
Mrike out the words ‘ and judges of the inferior courts,’ and insert as an addi¬ 
tional section the following words; 

All judges or justices of infeiior courts of law or equity, shall be elected by 
the qualified electors voting for representatives at the same lime and in the 
same manner as is now prescribed by law for the election of commissioners of 
roads and revenue. 

Which was read the first time and ordered to a second reading. 

Mr vSaunders from the select committee, to which was referred a resolution 
instructing them to inquire into the expediency of changing the time of hold¬ 
ing the general elections in this Slate, reported that it is inexpedient to make 
the change aforesaid in the time of holding the general election. 

Me Moores moved that the report lie on the table—which was lost. 



97 

Mv Young mored that the report be recommittetl—which was carried. 

Mr Speaker laid before the House thj record and decree of the chancery 
eourt holden at Mobile, divorcing William G. Haun from bis wife Catharine 
Haun, which was read, and on motion, referred to the committee ©n divorce 
and alimony, 

'The hour of twelve having arrived, 

Mv Jemison moved a suspension of the order# of the day for half an hour—^ 
which was carried. 

Mr Smith of J. introduced a bill to change the mode of assessing and collec¬ 
ting the taxes in the county of Jackson, which was read and ordered to a se¬ 
cond reading. 

Mj 71/oore of Madison introduced a bill relative to the Tuscaloosa Jl/anufac- 
turing Company, which was read the first lime, and ordered to a second read- 

Mr Langdon introduced a bill to bo entitled, on act in relation to praettsing 
physicians, which was read and ordered to a second reading. 

Mr Moore of Marion, introduced a bill to repeal two acts therein named, m 
far as they appl}" to the counties of Marion, DeKalband Tallapoosa, whichjvas 
read and ordered to a second reading. 

Mr Griffin of S. introduced a bill to amend an act, entitled an act to incorpo^r 
rate (he town of Columbiana, in the county of Shelby, approved, 6th Deoerr>» 
her, 1837, which was read and ordered to a second reading. 

Mr Jemison introduced a bill to change the time of holding certain chancery 
courts therein named, which was read and ordered to a second reading. 

On motion of Mr Provence, 

/Resolved, That the committee on the judiciary be instructed to enquire into 
the expediency of repealingthe law abolishing imprisonment for debt. 

Resolved, That they be further instructed to inquire into the expediency of 
so altering or amending the existing law as to authorize the issuance of bail 
writs and ca, sa^s. in cases where the defendants are either non-residents, or 
about to become such; and that they be instructed to report by bill or 
olherwivse. 

Mr Houston introduced a bill to provide for tlie payment of petit jurors in 
the county of Washington, w’hich was read and ordered to a second reading. 

Mr Moores introduced a bill to amend a certain act therein named, which 
was read and ordered to a second reading. 

Mr R ice introduced a bill to limit the sevssions of the circuit court to three 
weeks, in the county of Talladega; which was read and ordered to a second 
reading. 

Mr Mangum introduced a bill for the relief of James Bennett and others, of 
the county of Russell; which was read and ordered to a second reading. 

Mr Norris introduced a bill to amend an act entitled an ac| to extend fho 
time of indebtedness to the Bank of the Slate of Alabama anti its Branches, 
and legalizing the suspension of specie payments, and for other purposes, ap¬ 
proved June SO, 1837. 

On motion of Mr Mangum, 

Resolved, That the committee on propositions and grievances be instructed 
to inquire into the expediency of so changing (he law in relation to mills and 
millers, whereby they are compelled to give each turn to rotation, in such 

7 
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*AnafiQfer (hat rriillers shall not be compelled to turn oS or delay the grinding of 
Hhe grain of his regular and constant customers, 

Mr Rice otfered the following resolution: 

litsolved^ That after the adoption ol this resolution, the House of Represent 
tatives will, at two o’clock, p. m. of each legislative day of the present session, 
take a recess until three o’clock, p. m. 

Mr Reynohls moved that the resolution do lie upon the table; which wus 
carried. Ye^sC>2 —Nays 27. 

The yeas and nays were demanded. Those who voted in the affirmative, 
‘are Messrs Speaker, Adams, Adrian, Alexander, Ashnrst, Bates, Bell, Blount, 
Bowen, Bradley, Brongliton, Clemens, Crenshaw, Davenport, Davis of A. 
Davis of B. Davis of 1^. Dixon, Dostmg ifonglass, Fitzpatrick, Fowler, Griffm 
of S. llall, Holhiiger, llouston, Inge, Jemison, Jones, Kelly, Kidd., King, 
Langdoii, Little, Mallard, Manji, ManJilantks, McAlpin, McClanalian, 
McCoy, McCnlioagh, McGill, McMiilion of B. JMcMillion of J. Mitchell, 
.Moores, Morris, Murphy, Norris, I^erkins, Peterson, Prince, Frovence, 
Pynes, Randolph, Reynolds, Roberts, Saitisders, Seaweil, Shanks, Strode, 
Walker of B. and W'aiker of L. 

Those who voted in the iK.reative, are, Messrs Blair, Campbell, Cobb, 
Flemming, Garrett, Gritliu of m. Hale, Hill, Hughs, Hunter, Mangum, 
McLemore, Moore of ]Mad. Moore of Marion, Peguese, Rice, Simmons, Smitli 
of J. Smith of L. Spruill, Stone, Wann, Williams, Wilson, Winston of DeK. 
Winston of vS. anti Womack. 

Mr Campbell itilroductM) a bill topievent frauds in certain cases; which was 
'read and ordered ton second reading. 

On naotlon of M r Perkins, 

liesolved, That the committee on the State ILnk and Branche.’*, inquire and 
deport whether the Bank of the State of Alabama, in the years 1838 and 1839. 
loaned any of its currency to ifm Brand) of the Bard-; ol the State of Alabama at 
^Mobile, and whether or not^the balance at the time specified in the Prevsideni’^ 
.annual report of tliis 3 e.ar, did accrue from coHeclions made by said Branch' 
Jhink for the said State Ba[)k, 

The House proceeded to cor.srdcr the orders of the day. 

Tdngrossed bills of the (oilowing tides: 

An act requiring the judge of the county court of Shelby countjg to reside at 
or within tlnee miles of the court hous^: 

An act regulating vsales by the siieritrof th,e countj^ of Bibb: 

An act for the Irenefit of the A labaiiia Femubles: 

An act to autfiorize justices of the peace of Jackson county, to appoint 
overseers of roads, wjiere vacancies may occur after the regular appointiiient 
by the comndssioners’ court. 

Were severally read the third time and passed* Ordered, that they be en¬ 
titled as'above, and sent to the Senate for i:s comcurrence* 

ihils from tlte Senate, of die following tides, viz: 

An act to change tiie lime of making setflements betWee-n the (ax collector 
and commissioners’ court of .lackson county: 

An act to incorporate the Torrent Fire Engine Company, number five, of 
llte city of Alohile: 

An act for the support of,panpfrs, In the county of Bentoii: 
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Joint resolation*? requiring the Secretary of State to furni^ the prmler with 
Cu!)ies of the acts, so peon as approved by the Governor, 

Were severally read the third time and passed. Ordered, that the clerk in;* 
i'orm the Senate. 

Engrossed bill to incorporate the male and female academy, at the town of 
]\lcDonald, in the county of Randolph, was read the third lime. Mr Moere 
of Mad. n'lOved to amend by w’ay of engrossed ryder, which was carried, and 
the hill passed. Ordered, that the title be as above, and that it be sent to the 
Senate for its concnirence. 

Engrossed hill to authorize the lax collectors of the connties of Marshall, 
Chambers and ralladega, to receive juror’s cerMficates in payment of taxes due 
said counties, was read the third time. Mr Ri^e moved to amend by way of 
engrossed ryder, wliicdj was carried and the bill passed. Ordered, that it be 
entitled as above, and .sent to the Senate for its concurrence. 

'i'he bill frofn the Senate to appoint a committee of hn a nee in thecounty of 
Pike, and I’cr oihf'r purpOv-'CS, was read the third lime and passed. Ordered, 
shat I lie clerk inform the Senate. 

Dills 10 be entitled ns follows: 

An act to prevent olfice holder.s under the United States, or either of them, 
from holding otlice tinder this State: 

All act to hold an election for slieriff of the county of Covington: 

An act requiring the judge of the county court of Randolph to perform cer¬ 
tain duties therein named: 

An act for the further prevention of fraiuks: 

An act to seom e ilie collection of taxes on lands belonging to non residents, 
in tiie county of Washington: 

An act to grant jury trials in justice’s courts in the county of Cherokee, and 
for other purjioscs (herein named: 

An act for tlie benefit of Alatthew II. Robert^: 

An act to authorize justices of the peace to close the unfinished business on 
their dockets: 

An act to Incorporate the Stockton Steamboat and Warehouse Company, in 
the county of Baldwin: 

Were severally lead llie second lime, and refer red to the committee on tire 
judiciary. 

'Die bill to amend an act in relation to sixteeutli sec!ions, approved February 
3 I, 1840, was read the second lirne. Mr Rice moved to amend by adding 
after tlie word ‘ De Kalb,’ the word ‘ Uenrv,’ which was carried, and the bill 
as amended, referred to the eommiliee on education. 

'Fhe bill to assist the ^lontgomory liail Road Company, was read the second 
time, and referrevl to the conimiileo on inland mivigution. 

'Idle following bills, viz: 

'Fo auihorize the election of an assessor and lax collector, for the county of 
l)e Kalb: 

Fo rejieal the fifth section of an act to incorporate the town ofT^redonia, in 
Cliambers couni}', approved February 4, 1840: 

NN'ere seveivilly read the second limeand ordered to be engrossed for a third 

read'ng. 

rite h II to amend the several acts In relation to chancery proceedings, \va» 
r^'ad iSte second time, and refcT4*cd to the joint committee on the cbancery 
•sys'em. 
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The bill to improve that portion of the Bigby river above its jonetion wiib 
the Black Warrior^ not heretofore embraced in any act for the improvehient 
of the Bigby river, was read the second time, and on motion of Mr McGill^ 
Inferred to a select committee, consisting of the delegations from the counties 

Greene, Sumter and Pickens. 

The bill to form a certain county therein named, and for other purposes, was 
read the second time, and referred, on motion of Mr Mann, to a select com¬ 
mittee consisting of the delegations from the counties of Barbour and Henrv. 

The Senate bill, to repeal in part, an act approved February 3, 1840, in re¬ 
lation Jo sixteenth sections, so far as relates to the counties of De Kalb, Chero¬ 
kee, Tuscaloosa, Barbour and Tflladega, was read the second time and referred 
to the committee on education. 

The bill to authorize Henry Hunter of Dallas county, to erect a gate or gates,, 
upon that part of the public road which runs through his land opposite the 
town of Lexington, in said county, and for other purposes, was read the second 
time. 

The House adjourned until to-morrow, ten o’clock. 

Friday, November 27, 1S40. 

The House met pursuant to adjournment. 

Mr Mann presented the petition of sundry citizens of Barbour county, pray¬ 
ing for a reduction By law of the rales of wharfage now charged at the Irwin- 
ton wharf in said county, which was read, and on motion of Mr Mann, refer¬ 
red to a select committee consisting of the delegation from Barbour county. 

Mr Kelly presented the petition of sundry citizens of Benton county, pray¬ 
ing for the discontinuance and establishment of election precincts, which vvas^ 
read and referred to the committee on privileges and elections. 

Mr Murphy presented the petition of the officers of the sixth' and thirteenth 
brigades, third division uf Alabama militia, praying for a re-or^anization of tho 
said division, which was read and referred to the committee oft the military. 

Mr Wynn asked and obtained leave to withdraw the petition of Matthew 
H. Roberts. 

Mr Rice presented the petition of many citizens of Talladega county, pray¬ 
ing the passage of a law giving lime for the redemption of real estate sold by 
execution, which was read and referred to the committee on the judiciary. 

Mr Houston presented the petition of sundry citizens of Washington countjs 
in relation to a removal of the courthouse of said county, which was read and 
on motion of Mr Houston, refeired to a select committee consisting of the del¬ 
egations from the counties of Washington and Clark. 

Mr Wynn from the committee on roads, bridges and ferries, to which was 
referred the petition of sundry citizens of Marion county, asking an appropri¬ 
ation from the three per cent, fund, for the purpose of clearing out Buita- 
hatchie river, reported that it is inexpedient to grant the request of the peti¬ 
tioners; in which the House concurred. 

Mr Wynn from the same committee, to which was referred the petition of 
sundrv citizens of Barbour county, asking for an alteration in the present meth¬ 
od of working on the public roads, reported that it is inexpedient to legislate 
upon the subject; in which the House concurred. 

Mr Hill from the commitlce on accounts and claims, to vvhidi was referred 
the account of B. W, Hodges, sheriff of Pike county, reported that it is not 
properly authenticated, and asked to be discharged from its further consideration. 
Tlic committee was discharged, and leave granted Mr Dixon to withdraw the 
account. 
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Mr Hill from the same committee, to which was referred the account of W. 
d. Campbell, sheriff of Coosa county, reported that said accjunt is not properly 
authenticated, and asked leave to be dischaaged from iU further consideration. 
Mr Morris moved that the report lie upon the table, which was carried, and 
leave granted to withdraw the account. 

Mr Hill, from the same committee, to which was referred the petition of 
Peter L. Neal, praying the appropriation of ci^ty-five dollars, as damages 
sustained in the discharge of his duties as deputy sheriff of Tallapoosa county, 
reported that his claim is not sufficiently authenticated, and asked to be dis* 
charged from its further consideration. Mr Stone moved that the report lie 
upon the table; which was carried, and leave granted to withdraw the account. 

Mr Jones, from the committee on accounts, to which was referred the ac¬ 
count and claim of James M. McCIanahan, E. M. Williams, Thomas S. Roach 
and Lewis & Bolling, reported a bill to be entitled an act making appropria¬ 
tions for the pa3'ment of certain claims against the State; which was read and 
ordered to a second reading. 

Ordered that leave of absence be granted to Messrs Moore of Marion, 
Marchbanks and Little, for a few days. 

Mr Bowen introduced a bill to attach a part of the county of WilcoK to the 
county of Butler, and for other purposes; which was read and ordered to a se¬ 
cond reading. 

Mr Langdon introduced a bill to amend an act to incorporate the Fireman’s 
Insurance Company of the city of Mobile; which was read and ordered to a se¬ 
cond reading. 

Mr Seavveli, introduced a bill to regulate the commissions of sheriffs in cases 
forthcoming bonds; which was read and ordered to a second reading. 

Mr Mallard introduced a bill to authorize the same individual to hold the 
office of clerk of the circuit and county courts of Marion county; which was 
read and ordered to a second reading, 

Mr McMillion of J. introduced a bill to amend an act entitled an act to es¬ 
tablish a board of commissioners for the improvement of the Black Warrior 
river, and for other purposes, approved, February 1, 1839; which was read and 
ordered to a second reading. 

Mr W^inston of S. offere(l the following preamble and resolution : 

Whereas equal rights and privileges should in all cases form the basis of legis¬ 
lative action, it therefore becomes necessary and proper to inquire into the pres¬ 
ent inequality of advantages in the distribution of the banking capital of this 
State, for the redemption of which the people of Alabama, are all equally 
bound. 

In estimating the population and wealth of the northern and southern parts 
of the Stale, it will be seen that tlie north has an undue proportion of bank¬ 
ing capital. It will also be conceded that the northern part of our State has 
mure capital than the wants of the people actually require, or is necessary for 
the promotion of the true interest of either the people or the barrks of the 
State. 

'fhere is, perhaps, no part of the State that has stronger claims, and is at this 
time, more destitute of banking facilities, than that portion composed of the 
counties of Sumter, Pickens, Greene and Marengo. 

These counties produce the great staple of the South, double^ at least, of the 
entire northern portion of the Stale. Believing that justice requires that we 
should enjoy an equality of facilities and privileges, as we will be required to 
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Be it theref&re B^^olved the committee on the State Bank and branch es*^ 
be instructed to inquire into the expediency of removing a portion of the bank¬ 
ing capital of the Bank at Decatur, to the town of Ga'inesville, in the county 
©f Sumter, for the purpose of establishing an office of discount and deposit, or 
St branch bank at that place; with leave to report by bill or otherwise. 

Which w e re ad opt ed. 

On motion of Mr Sinkh of J. 

Mesolved^ That the committee on the judiciary inquire into the expediency 
of granting a longer stay on executions; with leave to report by bill or other¬ 
wise. 

On motion of Mr Davenport, 

Besolved, Tnat the Comptroller of Public Accounts, be requested to report 
to this House the amount of the three per cent, fund, tcgelher with the annu¬ 
al interest accruing thereon; and also, what appropriations have been made, and 
for what purposes appropriated. 

On motion of Mr Wilson, 

Besolvedf That the committee on privileges and elections be instructed to 
inquire into the expediency of establishing an election precinct at the House 
of Robert Hughes, in the county of De Kalb. 

On motion of Mr Fitzpatrick, 

Resolved^ That the committee on the State Bank and branches, be instructed 
to inqure into the expediency of extending the same relief to those who bor¬ 
rowed money from any of said banks during the present year, (1840,) under 
the relief law of the last Legislature, instructing our banks, each to loan or 
put in circulation, five hundred thousan<l dollars,.which is intentled by the pro¬ 
visions of that law, to bank debtors; with leave to report by bill or otherwise. 

Mr Blackshear introduced a bill to regulate taxation for the county of Hen¬ 
ry; which was read and ordered to a second reading. 

On motion of Mr Moores, 

Rtsolvedy That the committee on roads, bridges and ferries i)e instructed to 
inquire into the propriety of exempting ministers of the gospel from paying 
ferriage or toll, on public bridges and ferries. 

Mr Fleming introduced a bill to authorize and compel the tax collector for 
the county of Oovington, to receive in payment of taxes for said county, jury 
certificates for services rendered in the circuit and county courts, and lor other 
purposes; which was read and ordered to a second reading. 

Mr Stone introduced a bill ip relation to bonds given by the officers of the 
Bank of the State of Alabama and its branches; which vvas read and ordered 
to a second reading. 

Mr Hale introduced a bill to alter and amend an act for the benefit of the 
settlers on the public lands in the limits of the State of Alabama, approved, 
February 3, 1S40; which was read and ordered to a .<?ecoml reading 

Mr Hale introduced a bill to authorize the election ol an av«ses.sor and tax 
collector for the county of Cherokee; winch was read and ordered to a second 
readings 

Mr Saunders from the committee on the judiciary, to which was referred a 
resolution directing them to inquire into the exped’teney of pairing a law com¬ 
pensating jurors in trials of right df property before justices of the peace, re¬ 
ported that it was inexpedient to legislaie on the subject; in which the 
concurred. 
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Mr Gaprett, fiom the select committee, to which was referred a hilHo repeal 
in pari an act etililled an act to attach a part of Benton to Talladega eoonty, 
and for other purposes, approved, December 23, 1836, reported the samo back, 
amended by a substitute; in which the House concurred. 

JMr Walker of B. moved that the bill do lie upon the table; which was 
lost. Yeas 3d—NaVvS 50. 

d'hc yetis attd nays were demanded: those who voted in the affirmatiyci, 
are Messrs Speaker, Adrian, Alexander, Blackshear, Blotmt, Olemens, Davis 
of A. Davis of L. Dixon, Douglass. Fitzpatrick, Fowler, Hughs, Jones, Kelly, 
King, Mallard, McCiaiiahan, McCullough, Aloore of Mad. Provence, Pynes, 
liandolph, Reynolds, Saiinders, Seawell, Smith of L. Spriiili, Strode, Walker 
of B. Walker of L. Wiiliains, Winston of S. and Wynn. 

Tiiose who voted in the negative, are Messrs Asl'nirst, Bates, Bell, Blair, 
Bowen, Bradley, Broughton, Campbell, Cobh, Crenshaw, Davenport, Davis 
of V). Dostor, Flemming, Garrett, Hale, Hall, Hill, Hollinger, Hunter, Inge, 
Jemison, Kidd, Langdon, xManginn, Mann, McAlpin, A/cCoy, McGill, 
McLemore, McMillion of B. IMcMillion of J. Mitcliell, Moores, Murphy, 
Norris, Peguese, Perkins, Peterson, Prince, Roberts, Shanks, Simmons, Smith 
of J. Slone, Wann, Wilson, Winston of DeK. and Young. 

'The bill as amended was ordered to be engrossed for a third reading. 

Mr Williams introduced a bill to authorize justices of the peace to give long¬ 
er stav on judgments obtained before them; which was read and ordered to a 
second reading. 

Mr Dixon iniroduced a bill to raise a fund for the payment of jurors for 
the county of Pike; which was read and ordered to a second reading. 

Mr Mitchcdl introduced a bill for (he improvement of the navigation of the 
Black Warrior river, from its junction witli llie Tdmbeckbee to the city of 
Tuscaloosa: whicli was retid and ordered to a second reading. 

I\!r Langdon, from tiie committee on divorce and alimony, to vvhicli was 
referred t he record and proceedings and decree of the chancery court, divorcing 
William G. Hawn from his wife, Catharine Hawn, reported a'bill to divorce 
Wkilliarn G. Hawn from his wife, Catharine Hawn; which was read and ordered 
to a second reading. 

'Fhe 11 ouse pr oceeded to consider the orders of the day. 

ifngrossed bills to be entitled. 

An act to explain an act entitled an act to appoint administrators in certain 

cases: 

Am act to repeal the fjfih section of an act to incorj)orate the town of Fredo- 
nia, in Chambers county, approved, February 4, 1840: and, 

An actio authorize tlm election of an a.ssessor and tax colieclor for tlie coun¬ 
ty o( De Kali), were severally read the third time and passed. Ordered, that 
they be entitled as a})ove, and sent to the Senate for its concurrence. 

Idle House resumed the consideration of the bill to authorize Henry Hun¬ 
ter of Dallas countv, to erect a gate or gates upon (hat part of the public road 
which runs through his land, opposite the town ol Lexington, in said cUuniy, 
and for other purposes. 

Mr Norris moved that the rurthier consideration of the bill he indeEnftely 
postponed, which was lost. Mr Norris moved to amend the hlli by way ot 
proviso, as follows: Provided, that the said Hunter refund lo the county the 
inonev heretofore paid him for the damages he sustained by said road; vvhich 
lost. The bill was ordered to be engrossed for a third reading. 
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Bills to be entitled as follows: 

An act for the relief of the citizens of De Kalb county, who reside in Deer 
Head Cave. 

An act for the relref of Benjamin C. Lansdale, of the county of Henry J 

An act permanently to locale the seat of justice of Marshall county, and for 
other purposes, were severally read the second time and ordered to be en¬ 
grossed for a third reading. 

The bill to incorporate an institution of learning therein named, was read 
the second time, and referred to the committee on the judiciary. 

The bill from the Senate to amend the laws on the subject of public roads, 
was read the second time and laid upon the table. 

The bill from the Senate in relation to the recommendation of papers for 
purchase or discount to the Bank of the State and its several blanches, was read 
the second time. Mr Mann moved that the further consideration of the bill 
be postponed indefinitely; which was lost. Yeas 34 —Nays 52. 

Those who voted in the affirmative, are Messrs Speaker, Adrian, Alexan¬ 
der, Bell, Blair, Broughton, Campbell, Davenport, Davis of B. Fitzpatrick, 
Flemming, Garrett, Hall, Hollingcr, Kidd, Langdon, Mangnm, A/ann, McAl- 
pm, McCullough, McGill, Moore of Mad. A/oores, A/urphy, Peguese, Pe¬ 
terson, Prince, Reynolds, Roberts, Saunders, Sea well, Simmons, Stone, Strode 
and Walker of L. 

Those who voted in the negative, are Messrs Adams, Ashurst, Blackshear, 
Blount, Bowen, Bradley^, Clemens, Cobb, Crenshaw, Davis of A. Davis of L. 
Dixon, Doster, Douglass, Fowler, Griffin of M. Griffin of S. Hale, Hill, 
Houston, Hughs, Hunter, Inge, Jemison, Jones, Kelly> King, Mallard, 
McClanahan, A/cCoy, McMillion of B. McMillion of J. A/itchell, Morris, 
Norris, Perkins, Provence, Pynes, Randolph, Rice, Shanks, Smith of J. 
Smith of L. Spruill, Walker of B. Wann, Williams, Wilson, Winston of DeK. 
Winston of S. Womack and Wynn. 

Mr Rice moved to amend the bill by striking out all after the enacting clause 
and inserting a sub.stitulev 

Mr Jemison moved that the bill be referred to the committee on the State 
Bank and Branches; which was carried. 

The bill from the Senate to amend the law concerning judicial attachment?, 
was read the second time, and referred to the committee on the judiciary. 

The bill from the Senate, to alter and amend the law respecting dower, was 
read the second lime, and referred to the committee on the judiciary. 

The bill from the Senate, to prevent fraud in the sale of land and negroes 
by sheriffs and other officers, was read the second lime. 

Mr Morris moved that it be referred to a select committee; which was car¬ 
ried: whereupon Messrs Morris, McLemere, and Bales, were appointed said 
committee. 

The bill from the Senate to change the times of holding the circuit courts of 
the second judicial circuit, was read the second time, and on motion of Mr. 
Crenshaw^ referred to a .select committee, composed of the delegation from the 
second judicial circuit. 

The bill to repeal that part of the militia laws which requires brigade en¬ 
campment drills and for other purposes, was read the second time, and referred 
to the committee on the militia. 

The House adjourned until to-morrow ten o’clock. 
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Saturday, November 28, 1840. 

The House met pursuant to adjournment. 

Mr Norris moved to take from the table the petition of sundry citizens of 
Dallas county, in relation to the courts of the second judicial circuit, and that 
the same be referred to the select committee consisting of the delegation from 
the second judicial circuit, to which the bill from the Senate, on this subject^ 
was referred. 

Mr Speaker laid before the House, the annual report of the Comptroller of 
Public Accounts; which was read. Ordered, to lie upon the table, and one 
hundred and thirty copies ordered to be printed. 

Ordered, that leave of absence be granted to Messrs Campbell, Blount, and 
Kidd for a few days. 

Mr Speaker laid before the House the record of proceedings and decree of 
the chancery court divorcing A. Sanderson from bis vvife Susan Sanderson; 
which was read and referred to the committee on divorce and alimony. 

Mr Inge from the committee on the judiciary, to which was referred a bill 
to authorize justices of the peace to close the unfinished business on their dock¬ 
ets, refiorled the same back, and recommended its passage. 

Mr Morris moved that the further consideration of the bill be postponed in¬ 
definitely; which was carried. 

Mr Murphy from the committee on the judiciary, to which was refCLfr^d k 
bill for the further prevention of frauds, reported the same back lo the 
and recommended its passage. 

Mr AIcAlpin moved that the further consideration 0f the bill be postponed 
until Thursday next, that the same be made the special order for that time> and 
that one hundred and thirty-live copies be printed; which was carried. 

31r Hill from the committee on accounts and claimisv to which was referred 
the account of James Locke, reported that it is not properly authenticated, and 
asked leave to be discharged from the further consideration of thesamei The 
committee was discharged. 

31r Hill from the same committee, lo which was referred the account of James 
J. Pearce, reported it as not being properly authenticated, and asked to be dis¬ 
charged from its further consideration. The committee was discharged, and 
the account withdrawn. 

Mr Hill from the same committee, to which was referred the account of 
Mattliew J. Turniey, reported that it is not properly chargeable to the State, 
and asked to he discharged from its further consideration. The report was 
laid on tlie table, and the account withdrawn. 

Also, reported the account of F, W. Pugh, as inexpedient to allow. The 
report was laid upon the table, and the account withdrawn. 

Mr Hill from the same committee, to which was relerred the account of C. 
J. Adkins, reported that one of said accounts is not chargeable to the State, 
and asked to be rlischarged from the further consideration of the same. The 
committee was discharged, and the account withdrawn. 

Mr Hill from the same committee, to wiiich was referred the account of 
William Owen, reported tfiat one of the certificates enclosed in said account, 
is not chargeable to the Siate, and asked to be discharged from its further con¬ 
sideration. The committee was discharged, and the account withdrawn. 

Mr Saunders from the committee on liie judiciary, to which was foferred a 
liill requiring the judge of the county jcourt of Randolph county, to perfortu 
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certain duties therein named, reported that it is inexpedient to pars said bill^ in 
which the HoU'C concurred. 

Mr Saunders from the same corninittee, to whichwas referred a bill to secure 
the collection of taxes, in Wa^hinj^ton county, reported that it is unnecessaiy 
to pass said bill- The report* was coneurred in. 

Mr Saunders from the same commktee, to which was referred a bill i in¬ 
corporate the Stockton Steamboat and Warehouse Company, in the county of 
Baldwin, reported that it is inexpedient to pass said bill. 

Mr Bates moved that the report lie upon the table; which was carried. 

Mr Saunders moved that the bill lie upon the table;; which was carried. Yeas 
00—Nays 22 , 

The yeas and nays were demanded. Those who voted in the alhrmative, 
are Messrs Speaker, Adams, Adrian, Alexander, Blackshear, Blair, Ciemens, 
Cobb, Crenshav/, Davis of A. Davis of L. Dixon, Douglass, Fitzpatrick, Fow¬ 
ler, Griffin of m. Hale, Hill, Flonston, Hughs, Hunter, Inge, Jernison, Jones, 
Kelly, King, Mangurn, Mallard, McAlpiri, McClanahan, McCullough, Mc- 
Millionof B. McMillioii of J. Mitchell, Moore of Mad. Morris, Murphy, Nor¬ 
ris, Peguese, Provence, Pynes, Randolph, Roberts, Saunders, Shanks, Sim¬ 
mons, Smith of J. Smith of L. Spruill, Stone, Strode, Walker of B. Walker of 
L. Wami, Williams, Wilson, Winston ot DeK. Winston of S. Womack, and 
Wynn. 

Those who voted in the negative, are Messrs Ashnrst, Barron, Bates, Bell, 
Bowen, Bradley, Broughton, Davenport, Davis of B. Doster, Flemming, Grif-. 
fin of S. Hall, Hollinger, Langdon, Mann, McGill, McLemore, Moores, Per-, 
kins, Prince, and Reynolds, 

A message was received from the Senate by Mr Hill. 

Mr Speaker—The Senate has passed bills of the following titles which origi¬ 
nated ill the House of Representatives. 

An act to compel the county treasurer of Jackson county, to make a full and 
explicit exhibit of the finances of said county, in each and every year, amended 
as therein shown; 

An act to attach a part of Morgan county to the county of Marshall, amend¬ 
ed as therein shown: 

An act to amend a certain act therein named: 

An act for the relief of Africa Roundtree: 

An act for the relief of Tliornas S. Bibb, of I^awrence county: 

J'he Senate concurs in the amendments made by the House to the bill aullio- 
rizing the erection of two township school iiousos, in the town of J^ivingston, 
in Sumter county, and has passed liills of the following titles: 

An act for the relief of Thomas Casey and others: and 

An act regulating the mode of collecting costs accruing in the supreme court: 

Which bills were severally read the first lime, and ordered to a second read- 

The bills to compel tiie county treasurer of Jackson county, to make a full 
and explicit exliibit ot tb.e finances of said county in each and every year: and 

To attach a part of Morgan county to the county of Marshal) as amended bj/ 
the Senate, were severally read and the amendments concurred in. Ordered, 
that the clerk inform the Senate. 

Mr Saunders from ihecommiuee on the judiciary, to which was referred the 
bill to change the- time of holding the August term of the conmiissioners’ coxixi 
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nf Henry coimly, reported the same back and reeotnmendsd itS'passage; the- 
biil was read the secoiid time and ordered to be engrossed for a third read^'ng. 

Mr Saunders from the committee on the judiciary, to which was referred a 
hill lor the benefit of Mattliew H. Roherts, reported that the committee believe 
the rivilege designed to be conTerred on said Roberts- of parlicipatmgvin the 
seh< fund of a township, of which he is not an inhabitant, is contrary to the 
terms of the grant made by Congress, and that therefore it is inexpedient to 
pass said bill: the report was concurred in. 

Mr Speaker laid before the House a communication from the President of 
the Bank of the State of Alabama, in answer to a resolution adopted by the 
House on the twenty-fifth instant; which was read and referred to the commit¬ 
tee on the Stale ]>ank and l^ranches, and also, to the selectcommiltee appointed 
to superintend the printing of Bank documents. 

IMr Speaker laid before liie House the annual report of tho State treasurer; 
which was read, laid upon the table, and one hundred and foriy-nve copies or¬ 
dered to be printer!. 

Mr Wynn introduced a bill to amend an act to raise a fund to. aid the value¬ 
less sixteenth sections in this Statewhich was read and ordered to a second 
reading. 

Mr Griffin of M. introduced a hill to divorce Marshall county from Jackson 
county, and for other purposes; which was read and ordered toasecond reading. 

On motion nf MrOriflin of S. 

liesolve^Iy 'fhat tlic committee on the military, he instructed to inquire into 
the expediency of repealing that portion of the military code, that requires a 
person to be a commissioned oflcer before he is eligible to certain other offices 
in the militia. 

Mr Blair introduced a bill for the payment of the grand and petit jurors of 
the county of Dale; vvidch was read and ordered to a second reading. 

i^Ir Saunders introduced a bill amendatory of the law on the subject of di¬ 
vorce; which was read and ordered to a second reading. 

On motion of Mr Pegiiese, 

Resolved^ 'fhat with the concurrence of the Senate the two Houses will as* 
semhic in the Rrpre.^entative Hall on iVTonday next at twelve o’clock, for the 
piirpose of electing a judge ol the county court of Wilcox county; ordered 
that the same be sent to the Senate for its concurrence. 

Mr Clemens moved to take from the table and refer to the committee on 
ttie Judiciary, a bill to repeal an act to j)revent tlie practice cf carryin^;^ 
weapons secret! V ; which was carried. 

Air ICindo!})!) introduced a hill to revive an act passed, December 20, ISdO, 
to incorporate the town of Kiyton in me county ot Jeflerson; vvhicli was read 
and ordered to a second reading. 

Mr Pyncs iniroilnced a hill to alter the mode of assessing and collecting the 
axes for Henry and Dale counties; whicli was read and oidered to a second 
Leuling. 

Mr Crenshaw introduced a bill to regulate the practice in the courts of chan¬ 
cer v in this state; vvlficlj was read and ordered to a second reading. 

Mr McMIllion ol J., offered the following resolution. 

Resolved, 'Flint the committee on the State Bank be instructed to inquire 
into the expediency of passing a law authorizing the State Bank and Branihes 
IQ employ a suUabie agent or agents to collect or secure the debts due said 
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3^nk)S, from debtors who are now in Texas, with leave to report by bill or 
otherwise. 

Mr Morris moved to amend by inserting after the word^Texas^ the words, 
•^or elsevvhere;’ which was carriedi and the resolution as amended adopted. 

Ordered that Mr Blair be added to the select committee, consisting of the 
delegation from Barbour and Henry counties, to which was referred a bill to 
‘establish certain a county therein named. 

Mr Walker of L. introduced a bill in relation to the protest of notes, and the 
of securities to notes payable to the State Bank or Branches; which 
ivas read and ordered to a second reading. 

Mr Griffin of M., on leave presented the account of John Starnes; which 
Was read and referred to the coramiltee on accounts. 

The House proceeded to consider the orders of the day, 

7'he engrossed bill to be entitled an act to repeal in part an act entitled an 
act to attach a part of Benton county to Talladega county and for other pur¬ 
poses approved, December 23, was read the third time. 

Mr Jemison moved that it be referred to the committee on county bounda¬ 
ries with instructions to inquire and report, whether the county of Cherokee 
tvasthe territory required by the constitution; which was carried. 

The engrossed bill to be entitled act to authorize Henry Hunter, of Dallas 
county to erect a gate or gates upon that part of the public road whith runs 
through his land opposite the town of Lexington in said county and for other 
purposes, was read the third time. 

Mr Norris moved to amend by way of engrossed ryder; which was carried 
and the bill passed, ordered that it be entitled as above and sent to the Senate 
tor its concurrence. 

Engrossed bills to be entitled an act for the relief of the citizens of Dee 
Head Cove in the county of De Kalb. 

An act for the relief of Benjamin C. Landsdale of the county of Henry. 

And an act permanently to locate the seat of justice of Marshall county and 
for other purposes. 

Were severally read the third time and passed: ordered to be entitled as 
above and sent to the Senate for its concurrence. 

The bill requiring the clerk of the county couit of Randolph county to issue 
license to retailors of spirits in vacation of said court; was read the second 
time and referred lo the committee on propositions and grievances. 

'Fhe preamble and joint resolution proposing an amendment to the constilu- 
tion in relation lo the election of judges of the inferior courts was read the se¬ 
cond time. 

Mr Walker of L. moved that the further consideration thereof be postponed 
until the third Monday in December next; which was carried. 

The House adjourned until Monday at ten o’clock. 

Monday, November 30, 1840. 

The Hou.se met pursuant to adjournment. 

Mr McLemore wiio voted with the majority, moved a reconsideration of the 
vote taken on Saturday last on the reference of the communication from the 
president of the Slate Bank. 

Mr Morris presented the report of the commissioners appointed to superin¬ 
tend the building of a state prison and penitentiary, which was read and on 
motion of Mr Morris laid upon the table and one hundred and thirty-five co* 
pies ordered to be printed. 
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Mr Dixon presented the petition of citizens of Ptke county, prayinj; to 
added to Monroe county ; which was read and referred to the committee 
county boundaries. 

Mr Mangum prej*ented the petition of |a large number of the eilizeris of 
Kussell county praying the passage of a Ja# to locale permanently th^ s^t ot 
justice of said county; which wasread. 

Mr Mangum on leave introduced a bill to establish the permanent seat of 
justice for the county of Russell, whicli was read and ordered to a ieeatlid 


reading. 

Accounts were presented by Messrs Inge and Mallard; which were se 
read and referred to the committee on accounts. 



Mr Speaker laid before the House a communication from the comptroller of 
public accounts, in answer to a resolution adopted on the 27lh instant; whiclf 
was read «'»nd ordered to lie upon the table. 

On motion of Mr Davis of A,, 

Resolved, that the committee on propositions and grievances be instructed 
to inquiring in to the expediency of either amending or explaining the law’ in 
relation to sheriff’s fees, so far as relates to the per centum allowed them on 
making money on Jl.Ja, with leave to report by bill or otherwise. 

Mr Young, from the committee of ten, appointed to act with five members of 
the Senate as a joint committee on all matters relative to the chancer}’^ system, 
reported, that according to the import of the joint resolution Originating the 
committee, they had taken under consideration so much of the Governor’s mes¬ 
sage as relates the chancery courts, several resolutions referred from the judi¬ 
ciary instructing that committee to inquire into the propriety of abolishing^ 
separate courts of chancery, with a petition and memorial on the same subject, 
and reported a bill to be entitled an act to amend react entitled an act to orga¬ 
nize and establish separate courts of chancery, approved January 26, 1S39; 
which was read the first time. 


Mr Young moved that the bill lie upon the table and that one hundred and 
thirty five copies be printed; which was carried. 

Mr Moore of Mad., from the committee on the State Bank and Branches td^ 
rhich was referred a bill from the Senate together with the amendment pro- 
josed to said bill, to be entitled an act in relation to the recommendation 
;er for purchase or discount to the Bank of the State and its several BrancheSj 
reported that it would be inexpedient to pass said bill, 

Mr Walker of B. moved that the bill lie upon the table; which was losU 
The question recurred on concurring in the report of the committee and car¬ 
ried. 


Mr Moore of Madison, from the joint committee of both Houses, to investi¬ 
gate the mysterious abstraction of a leaf from the check book of the Bank of the 
Slate of Alabama, n»ade the following report: 

The joint committee appointed by the two Houses, to which was referred 
the following resolution, viz: 

The coininitiee on the State Bank, to w’hich was referred the communica¬ 
tion of the president of the State Bank, accompanied by the report of the 
eorntiiittee appointed by the President and Directors of said Bank, in relarioii 
to a mysterious abstraction ot a leaf from the check book, have had the same 
under consideration, and inasmuch as the whole affair appears to be shrouded 
in mystery, and the act involving great moral turpitude, have instructed me 
to report, and recommend the adoption of the following resolution; 
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lipolvcd by the Senciley Thai a commiUee be appointed lo act jointly with 
^ch committee ai may be appointed ou the part of the Hou^e of Representa^ 
lives, to investigate said transaction in as speedy u manner as possible, and re¬ 
port the result of tlieir investigation to their respective Houses; and that the 
committee have leave to send for persons and papers, and qualify witnesses, 
accordingly, have had the same under consideration, and beg leave to report, 
that they have carefully investigated the whole transaction, as vvill more fully 
rqapear by reference to the journal of their proceedings, herewith submitted; 
which they beg be taken and considered a part of their report. Your commit- 
lee, after a minute and laborious examination of the subject, have come to the 
conclusion, that the abstraction of tiie loaf from the clteck book, was oiade by 
son e person unknown to the olTicers of the Iktnk, as lin y iiave all, without ati 
exception, testified to that eilect. As the matter now stands, your committee 
cannot see any injury that the Bank lias sustained, or any benefit which any 
individual could derive fiom said abstraction; becau:-e its place lias been sup¬ 
plied by a reference to tb.e posted entries in the journal and ledger, which 
contained the contents of llie abstracted leaf from the check book. 'I'he late 
cashier adudls that lie liad made entries on the Sth of June, 1839, which 
were in error, and that (lie entries on the abstracted leaf was made to correct 
the entries thus made. If the abstracted leai from the check book could not 
have been supplied, and the correcting entries had not been posted. then 1 lie 
abstraction would have operated tagainst the late cashier, and placed him debtor 
to the Bank in the sum of nineteen thousand nine hundred and ninety-nine 
dollars and fifiy-five cents; whereas, if the content~s of the abstracted leaf be 
correct, and ind been retained, in would show the Bank indebted to the 
casliier, in the sum ol two hundred and seventy cigiit dollars and ninety-six 
cents, ddiis fact would seem to your committee to be suiricienl reason to ex¬ 
onerate the late cashier, from the commission of an ad, which would operate so 
fiisaslrou.Nly to his pecuniary interest, to t^ay nothing of its edecls upon his mor¬ 
al character. 

it will be .«een by «n reference (o the report of the committee appointed by 
the President and Directors, to examine tlie books of the bank, that the nu¬ 
merous errors in tlie entries in the books of the liank require correction, 
which they say cannot be made without opening a new set of hooks. Your 
commiTlee fully concur in the jiropriely of vesting in the President and Direc¬ 
tors full power to efrqiloy a sullicient number of clerks to cm rect, or to open 
and post up .such books, as they tnaj?’ deem necessary for the correction of all 
efrors. 


Your committee cannot closie this report without doing an act of justice to 
the oilice.rs of tlio bank, as well as the ex-ofiicers, who, by tlieir promptness, 
afforded your cornniittee evmry facility to accomplish the object of their inves¬ 
tigation.. 

Your'Committee respcctailly recommend the adoption of the following 
resolution: 

Resolved^ by the Senate and IJoifsc of Repy^esentotives of the State of 
%dlab(tnia^ in General dhsemhiy convened j That the lhT\sideiit and Directors 
of the State Bank be hei’eby aiitliorized to employ such number uf clerks as 
they m|>y deem necessary to correct the errors in tlie hooks of said bank, if 
they sliall deem it necessary and proper for the interest of tlie institution. 

' NATIPL. TERRY, Chair. } ' , D. MOORE, Chair. I 

J. L. TOUL.MIN, 5 J. jSJlTCHELL, 5 “oube. 
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The journal of the committee of the two Houses of the General Assembly 
to which was referred the following preamble and resolution, to wit: 

The committee upon the State Bank, to whom was referred the communi¬ 
cation from tlie President of the State Bank, accompanied by die report of the 
committee appointed by the President and Directors of said bank ia relation 
to a mysterious abstraction of a leaf from the check book, have had the same 
under coiiskbyratio]!, and inasmuch as the whole affair appears to be shrouded 
in mystery, and the act involving great moral turpitude, the committee have 
instructed me to report, and recommend the adoption of the folio wing reso¬ 
lution : 

Resolved, by the Senate, That a committee be appointedto act jointly with 
sucli coraniittf'e as may lie a ppointed on the part of the House of Hepreserna- 
tives, to iiiverstigate said traasaciion in as speedy a manner as possible, and 
report tlie result of die investigation to llicir rcsjiective Houses, and that the 
comniiiteo have leave to send for persons and papers, and qualify witnesses. 
ConcuiTed in by tlio House, and Pdessrs Moore of Madison, Mitchell and 
W iliianny were apiointed a committee on the part of the House of R^preseri- 
tatives, who met at tlio banking bouse in tlie town of Tuscaloosa, on Wed¬ 
nesday, November eigliteenth, one tiiousand eight hundred and forty, at three 
o’clock, P, M. Present, Hon. Nathaniel Terry and J. L. Toulmin of the 
Senate; David Moore and J. Mitchell, of the lloirse of Representatives, and 
proceeded to qualify the following witnesses, to wit: 

First witness—Doctor Marrast, President of the Bank, who deposeth and 
saitii-— 

Question 1st. Were 3^0 one of the commissioners that examined the Bank 
in the fall of 18 : 3 . 9 . 

Answer. 1 was. 

Ques. 2d. If so, state all that you know in regard to the abstraction of the 
leaves from tlie check qnd vault books. 

Ans. I have no doubt that the ab.stracted slieet was taken out after the ex¬ 
amination referred to. The vault book is not connected with tlie regular 
l)ooks of the bank, but serves as a memorandum for the cashier’s owniise, 
and I d.) not think was parficularly examined the commissioners, y iis to 
tlie abstraction of tlie leaf from tlie check book, thvC fipst knowledge of 

it, was about the ihlecmlh of June last; wliicli was reported to me by cliashier. 
On the discount da}^ following, say the seventeenth of the same mont}||;| 
mitted tiie subjoct to (lie Board for their action. This is all I know 01$ those 
two points. I do not know rvhen it was abstrEicted, nor by whom 
done, 

Ques. 3 d. Would any perf;on have been proilled by the abstraction of 
leaves. If they would, state tliem. 

Ans. 1 : seems, that if the supposed errors are corrected (}lose entries 
there is a balance of two Imndred and seventy-eight dollars and ninety-sik 
cents in fIvor of the cashier; but the entries without those correclions ieave 
a balariCve against him of nineteen thousand nine hundred and ninety-nine 
floliars aiKl fifty-live cents, kc. 

Second witness—E. F. Comegys, former cashier of the State Bsink, who 
being duly swoiei, deposeth and saith— 

Qiie.s. i.st. Were the.se entricvS to correct errors, which by.entries improper-* 
4y made 011 the eiglitli of .fane previously? 

Ans. Tliov were so made bv nmself while cashier of the bank. 



Ques. 2d, Did you have iu your ppsse^iofn the account current of the oank 
with Mr Cook, to which the entries alludod? 

Ans. 1 did; but do not know where ft is now. 

Ques. 3d. i^y whom were you put in possession of said account current? 

A ns. By the Board of Directors. 

Ques. 4th. Was it necessary to have said account current before you, in or¬ 
der to have made said envies? 

Alls. It was necessary on the eighth of June, and I had said account before 
me, when they were made on that day, and also, when they were corrected 
on the eighth of July, I had a copy of said account current. 

Ques. 5th. Could any one have been benefited by the abstraction of said 
leaves, provided they could not have been supplied? 

Alls. I think not. 

Ques. 6th. bias there been a final settlement witli the bank agent, Mr Cook, 
and do the books of tlie bank show said settlement? 

Ans. There has beeii a final settlement, which was made by the account 
current aliovc alluded to, from which the above entries were made on the 
books on the eighth of June. 

Ques. 7th. At what time did you first miss the orignal account current and 
ascertain that it was gone? 

Ans. About the eightli of July, eighteen hundred and thirty-nine* 

Ques. 8th. Wliat became of the copy? 

Ans. I returned it to Major Cook’s store. 

Ques. yth. To whom did you deliver it? 

Ans. To Mr Boyd. 

Ques. 10th. Do you know any thing in regard to the abstraction of the 
leaf from the check book, or by whom it was done, or at what time? 

Ans. I do not know any thing in regard to the above, or last interrogatory. 

Ques. 11th. Was any error discovered in the account current above a.lhi- 
ded to? 

Ans. I did not discover any: And further the deponent saith not. 

Third witness—Benjamin Wrigglesworlh being duly sworn, deposeth and 
gaith— 

Ques. 1st. Were you not one of the commissioners that examined the Rank 
in 1839? 

Ans. I was. 

Ques 2d. State whether the abstraction of said leaf from the check book 
was before or after s.aid examination, and all you do know in regard to it. 

Ans. I know nothing of the abstraction of the leaf referred to, nor do 1 
know particularly of its identity, having been appointed and sworn in as com¬ 
missioner after the critical examination of the books of the Bank had taken 
place, and further this deponent saith not. 

Fourth witness—Major Cook, who being duly sworn, deposeth and .saith— 

Ques. 1st. Do you know who has possession of the account current, above 
alluded to, by Mr Comegys, of the bank with yourself? 

Ans. I delivered the original account current, together wiih the vouchers 
from which it was made out, to the Directors, who examined it and handed it 
over to the Cashier, in order that he might make the proper entries, since which 
I knoxv Dotiiing about it. It was admitted to be correct by the Board, which 
was confirmed by the Cashier in his remarks to me afterwards. The copy of 
the original, w’hicli Mr Comegys borrowed of Mr Boyd during niy absence, 
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^as a Tac ?imile of the original account current, an3 that copy I have tiot seen 
ince, and do not know what liaa become of it. 

Quej». 2d. Do you know any thing about the abstraction of the said leaf from 
the cheek book? 

Ans. I do not, and further this deponent saith not. 

Fifth witness-—-Jones M. Withers, who being duly ^'vorn, deposeth and 
saith— 

Ques. 1st. Could arty one have been benefited b}’ the abstraction of the leaf 
in the check book, and the loss of the account current? If so, state who, and 
in what manner? 

Ans, Whether anyone was benefited by (he abstraction of the leaf from 
the check book,and the account current, depends/in niy opinion, upon the cor¬ 
rectness of the eriginal entries. They purport to have been predicated on the 
account current, that being lost as also (he copy,tiie entries cannot be tested; if 
they are correct, there is a small balance in favor Of the late Cashier; if they are 
incorrect, we have nothing but the evidence of design to direct us, that leads 
us to the entries themselves, and to those who are interested in them. This 
answer is made upon the supposition that there is a connection between the en¬ 
tries on the abstracted page, and those predicated on the account current, as sta¬ 
ted by the latie'Cashier. 

Ordered^ that the committee do aow adjourn until to morrow, three o^cloek 
P. M. 

The'eommittee of the'two llouses met'according to adjournment, at three 
o’clock, November 19tn, 1840. Present, Messrs Terry, Buford and Toulmin 
of the Senate; Messrs Moore and Mitchell, of the House of Representatives. 

Mr Jones M. Withers being still under examination, further deposeth and 
saith— 

Ques. 2d. Have the Directors since the month of June, 1539, had access 
to the papers of the barik without the intervention of the officers of (he bank? 

A.ns. If a Director knew where a paper was kept, hecouW have access to it with¬ 
out the intervention of an officer. It is against the rules of the Roard, however, and 
! know of no instance in which such access has been had without such intervention. 
This answer must be confined to this year. I was not a member of the Board, and 
therefore cannot speak of the custom during the last year; and further this deponent 
saith not. 

Mr James Ilogan being duly sworn, deposeth and saith-— 

Ques, 1st. Were you a Director during the year 183S>? 

Ans. I was. 

Ques. 2d. Had the Directors in the year 1839, access to the papers ot the bank 
without the intervention of the bank officers? 

'Ans. I think they had not, without the intervention of one of the officers of the 
bank. 

Ques. 3d, If a Director knew wliore a paper in the bank was, could he have obtain¬ 
ed it without the intervention of an officer of the bank ? 

Ans. I think not. 

Ques. 4th. Could any body have been benefited by the abstraction of the leaf and 
the account current? 

Ans. In regard to the account current it was examined by the Board in the settle¬ 
ment with Me Cook and considered correct; and in regard to the loss of the leal and 
the account current, I cannot see that any injury could accrue to the bank or benefit 
to any individual. 


8 



IM 

Ques. 5th. Do you know any thing about the abstraction of the leaf from the check- 
hook? 

Ans. I do not, and never knew it was gone until reported by the present Cashier. 

Ques. 6th, Is there any way to test the correctness of the original entries, now that 
the account current, on which they were said to be predicated^ is lost ? 

Ans. I think there is no way without the account current. 

Cross-examined by iVIr Coipegys. 

Do you not think the en ries on the 8th of June, 1839, are in error made from the 
account current of Major Cook, and that they can be j>ho\vn to be so by the entries 
themselves on the books? 

Ans. I am certain there were errors in the entries on the books of the 8th of June^ 
1839 ; but do not know what individual account was ailected, as there were entries in 
regard to the cotton account with the Branch Bank at Mobile, and the Bank ot Lou¬ 
isiana ; and further the deponent saith not. 

D. M. Boyd, after being duly sworn, deposeth and saith : 

Ques. 1st. Was the account current, which contained the settlement of Major Cook 
agent of the bank, with the bank, ever in your podsession ? 

Ans. It was. 

Qiies. 2d. What did you do with it; state all you know in regard to it, anc what 
occurred in repaid to it ? 

Ans. Sometime after ttie settlement between Major Cook and the bank, Mr Come- 
gys called in Mr Cook’s absence, and asked me for his copy of the account current, 
as his was mislaid. I took rt from Mr Cook’s desk and gave it to him, and have not 
seen k since. 

Ques. 3d. Was the account current a voluminous document?' 

Ans. 1 never examined the items, hat recollect it only occupied a portion of the 
sheet, which was common letter paper; and further the deponent saith not, 

William llavvn. Cashier of the Bank of the State of Alabama, being duly sworn, de¬ 
poseth and saitli— 

Ques, 1st. Do you know any thing in regard to the abstraction of the leaf from the 
check booli ? 

Ans. I do not, 

Ques. 2d. Have you examined tho entries on the books alluded to in the report 
of the committee on the 8th of June, 1839 ; and ifso^ did you not find those entries 
to be in error ? 

Ans. I did, and believe the errors to be correctly reported by the committee of the 
Board af Directors, 

On motion, tho committee adjourned until Friday, the 20th instant, three o’clock*. 

r, M. 

The joint committee of the two Houses met pursuant to adjournment, at thebank- 
ing.hoiise, on Friday, the 20th inst. at three o’clock, P. M. Present, 3/essrs Toulmin 
and Buford, on tlie part of the Senate, and Messrs Moore and iMitchell on the part of 
the House of Representatives, and proceeded to business by calling Mr Moore of the 
Mouse* to tho Chair. 

Mr William Hawn, Cashier of the Bank of the State of Alabama, being still under 
examination, further deposeth and saith *. 

Ques, 3d. Is there any connection between the entries made on the 8th of June* 
18:19, and the Sih of Juhs 1839, and the account current said to have been lost or 
mislaid. 

Ans. The entries-on the 8tb of June, so far as the Imsincssof (hat date exhibits any 
connection or settlement with Major Cook, was 'Ojf course made from the acGOunt cur¬ 
rent wliicb is said to ke lost. The book^ now do not slmw any connection betweerfe 
the entries made on the 8th of July, and those of the Sihof Jun? or the account cur- 
reiP. 



Qiics. 4th. Could the bank, or any c^h»rdndmdua!, hare bean benefited or in¬ 
jured by the abstraction of the leaf from tlie check book, and the loas of the accckhit 
current? 

Ans. It is difiicult to determine in the absence of the account current, wJietheirany 
one could have been benefited by its abstraction, together with the leaf from the cfi^k 
book. From the entries themselves, it does not appear that any one was. 

Ques. 5th. By Air Comegys—Do you not believe the errors in the entries 
on the 8lh of June, 18139, were errors of head and not of the heart, and that 
the correction made on the 8th of July after, in amount W'ere necessary, and 
that the bank sustained no loss by them? 

Ans. ! have invesiigated with care the entries of the 8th of June, and am 
satisfied that the then cashier made erroneous entries on that day, operating 
against himself to the extent of the errors reported by (he committee pf the 
Board of Directors, which it was necessary to correct by counter entries, and 
that he made the entries on the Slh of July afterwards (or the purpose of.^such 
corrections. I iiave noi been able to ciiscover tlial the bank sustained any lo«| 
hy these entries, and do not believe it did. 1'he errors were no doubt mil#e 
by’ not correctly entering the items from the account current. 

.Mr J oel H-iggs, being duly s vorn, deposeth and saiih— 

Ques. 1st. Do you know any thing about the abstraction pf the leaf .from 
the check book, or the loss of the account current, as settled with AJr Cook, 
above alluded to? 

Ans. I do not know any thing of either. 

Mr Thomas J. Burke, (3eing duly sworn, deposeth and .callh— 

Ques. Ist. Were you an officer of the bank during the year 1839. 

Ans. I was. 

Ques. 2d. Do you know any thing about the abstraction of the leaf from the 
check book, or the loss of the account current, above alluded to? 

Ans. I do not know any thing about the abstraction of the leaf from the 
check book, or the loss of the account current above alluded to. 

Ques. 3il. Have you examined the entries on the books alluded to, in tjie 
erpo t of the committee appointed by the Board of Directois; if so, slate 
whether they were in error? 

Ans. 1 have examineii the entries made on the check and deposit books on 
the Sth of June, 1839, alluded to in tlie report of the committee; from lhat 
examination, I have arrived at the conclusion, that Mr Comegys, the then 
cashier, made entries on tliit day, which operated as errors against, hjmself^ 
to the amount of nineteen thousand nine hundred and ninety-nine dplla,rs aad 
fij>y-five cent.s. 

Ques. 4ih, Were you one of the sub-cammitlee appointed by the Board to 
investigate ♦his matter^ 

Ans. I was. 

('ross-exatnined by Mr Comegys— 

Ques. 5th. Do you not believe the errors eommlMed in the entries on.the 
Sth of June, 1839, were errors of the head and not of the hearty and that those 
rorreclions made on the 8lhof July afterwards, in amount, were necessary, and 
that the bank sustained no loss by’ them? 

.*\ns. The errors m <de on the Sih of June, 1^39, necessarily re^pl^ed ent:- 
rfctiun, and altliough I do not ihipk that the correcting entries modemn;.dTe 
h\\\ of Julv, were cljarged to the proper account?, still I feel convinced they 
wer3 proper in am nint, an ! iljul the bank lost nothing by their-heing so, mAde. 
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Doctor P. Redmond, being duly sworn, dcposeth and sailh— 

Ques. 1st. Do you know any thing of the abstraction of the leaf from the 
check book, or the loss of the account current above alluded to? 

Ans. I do not, and further this deponent saitli not. 

William M. Montgomery, being duly sworn, deposelK and saith— 

Ques. 1st. Do you know any thing of the abstraction of the leaf from the 
check book, or the loss of the account current above alluded to? 

Ans. I do not, and further deponent saith not. 

On motion, adjourned to half past two o’clock, to-morrow. 

The committee of the two Houses met pursuant to adjournment. Present, 
Messrs Terry, Bufonl, and Toulmin of the Senate; Messrs Moore and Mitch- 
ell of the House of Representatives, and proceeded to business. 

James M. Williams, who being duly sworn, deposeth and saith— 

Ques. 1st. Were you an officer of this bank during the year 1S39? 

Ans. I have been an assistant clerk, from the 28th of March, 1839, up to 
the present tin e. 

Ques. 2iL Do you know any thing in regard to the abstraction of the leaf 
from the check book, or the loss of the account current of the settlement of the 
bank with Major Cook ? 

Ans. I do not. 

Q»es. 3. What persons have held offices in this bank, since the 28th of 
March, 2S39? 

Ans, In 1S39—E. F. Comegys, Wm. L. Antony, T. J. Burke,F. O. Ball, 
George B. Saunders, J. M. Williams. 

In 1840—Wm. Hawn, Joel Riggs, T. J. Burke, P. Redmond, Wm. M. 
Montgomery, J. M. Williams. And further this deponent saith not. 

Joel White being duly sworn, deposeth and saith— 

Ques. Ist. Do you know any thing in regard to the abstraction of the leaf 
from the check book, or the loss of the account current above alluded to? 

Ans. I do not, 

Ques. 2d. Could anv person have been benefited by the abstraction of the 
leaf from the check book, and the loss of the account current; if so, how and 
in what manner? 

Ans. If the correcting entries, made on the 8lh of July, are correct, I am 
under the impression that no one could have been benefited by the abstraction 
of the leaf from the check book of that dale, nor could the bank have sustained 
any loss; but if the correcting entries, made on that day, are not correct^ 
then the bank might have sustained a loss, and someone might have been bene¬ 
fited by the abstraction of the leaf; and I do not know of any way of testing 
the correctness of the original or correcting entries in the absence of the ac¬ 
count current of M. Cook. 

On motion, the committee adjourned to meet again on Monday next, at 
three o’clock, j*. m. 

The committee of the two Houses met pursuant to adjournment at the Bank¬ 
ing House, on Monday, the 23d inst. at three o’clock, p. m. Present, Messrs 
Buford and Toulmin on the part of the Senate; Messrs Moore and Mitchell, 
on the part of the House of Representatives, and proceeded to business by 
4?ppofnting Mr Moore chairman. 

William L. Antony., being duly sworn, deposeth and saith-— 

Q'ics. Ist. Were you jn officer of the bank on the 8th of June, 1839, and 
iiow long afterwards? 
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Ana. I was Teller in the bank on the 8lh of June, 1839, and continued 
until about the 18ih of February, 1840. 

Ques. 2d. Do you know any thing of the abstraction of the leaf from the 
check book, or the loss of the account current above alluded to? 

Ans. I do not. 

Ques. 3d. Could any one have been benefited by the abstiaction of the leaf 
from the check book and the loss of the account current; if so, stale who and 
in what manner? 

Ans. I think that all entries made by the cashier, will affect him as well as 
the bank. I do not think those entries made on the 8lh of July, could be very 
fully tested, without comparing them with the account current, in connection 
with the entries made by the cashier, on the 8lh of June. 

Qiies. 4th. In transferring entries from the check book to the general ledg¬ 
er, is it the practice to retain the exact phraseology of (he original entries, or 
are the entries on the ledgers made in more general and indefinite terms, and 
could the entries on the ledgers be explained in the absence of the original en¬ 
tries on the check book? 

Ans. It has been customary, I believe, to post only the amounts and dates. 
I cannot say that ail entries could be explained without the aid of the original 
entry book, or the vouchers upon which those entries were made, and further 
this deponent saith not. 

George B. Saunders, being duly sworn, deposeth and saith— 

Ques, 1st. Were you an officer of the Bank on the 8th of June, 1839, and 
how long after? 

Ans. I was, and continued so until the 18th of February, 1840. 

Ques. 2d. Do you know any thing about the abstraction of the leaf from the 
check book, and the los.s of the account current above alluded to? 

Ans. I do not, and further this deponent ssith not. 

On motion, the committee adjourned to meet again on to-morrow, at half-past 
nine o’clock, a. m. 

The committee of the two Houses met at the banking house, on Tuesday 
morning, the 24th inst. at half-past nine o’clock, a. m. according to adjourn¬ 
ment. Present, Messrs Terry and Toulmin on the part of the Senate, and 
Messrs Moore of Madison and Mitchell on the part of the House of Represen- 
lative.s, and proceeded to business, 

F. 0. Ball being first duly sworn, deposeth and saith — 

Ques. 1st. Were you an officer in the bank of the State of Alabama, on 
the Sih of June, 1839, and how long after? 

Acs. I was, and continued so, until about the 18th of February, 1840. 

Ques. 2d. Do you know any thing about the abstraction of the leaf from 
the check book, and the loss of the account current above alluded to? 

Ans. I do not, and further this deponent saith not. 

Mr Baker from the committee on education, to which was referred a resolu¬ 
tion instructing them to inquire into the expediency of repealing so much of 
the fifth section of an act entitled, an act to raise a school fund to aid valueless 
sixteenth sections in this State, as makes it obligatory on the part of the citi¬ 
zens of each township to subscribe, in good faith, one third of the amount pro¬ 
vided in said act, reported that it was inexpedient to legislato on the subject. 
The report was concurred in. 

Mr Baker from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of providing by law for the pro- 
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curing cf competent teachers in the several townships of this StatCr reported 
that it is unnecessary to legislate on the subject, as the present law requires 
that they shall be examined by the commissioners of each township. The report 
was concurred in. 

Mr Walker of B. from the committee on the military, to which was refer¬ 
red the account of James N. Haden, for cleaning, repairing, and mending the 
public arms collected by the agent of the Stale,.reported a bill to compensate 
James N. Haden; w’hich was read and ordered to a second reading. 

M,r Spruill, on leave, olfered the following resolution: 

liesolvedy 'Fhat the cashier of the Slate Bank be irstructed to furnish this 
{louse iviih a statement of the amount of the three per cent, fund, together 
with the interest thereon, and also, what appropriations liave been made and 
for what purpose. 

Mr Ba ker from the committee on the judiciary, to which was referred a pe¬ 
tition from J. W. Crane and others, of township nine, range five, west, repre¬ 
senting that said township is divided by the State line, and that he is deprived 
of the ad vantages of the school fund, raised for the aid of poor sixteenth sec¬ 
tions, and asking the passage of a special law for their benefit, reported that it 
is unnecessary to legislate upon the subject, as law approved February 3d, 1840, 
in section eleven, makes ample provision for fractional townships, giving them 
the same rights and privileges of other citizens. 1 he report was concurred 

Mr Rice offered joint resolutions proposing an amendment to the constitution 
of the State of Alabama; which were read and ordered to a second reading. 

MevSsage from the Senate by Mr Hill: 

Mr Speaker—The Senate has passed a bill from the House to be entitled, an 
act to divorce Sarah Welsh from her husband Dennis R. VV^elsh. 

The Senate has concurred in the resolution froni the House of Repre.senta- 
tives, to go into an elect ion this day at tvvelve o’clock, of a judge of the county 
court of the county of Wilcox. 

Mr McAlpin made the following report: 

The committee appointed to examine the offices of Comptroller of Public Ac¬ 
counts and State Treasurer, have performed that duty, and have instructed me 

lo report: ^ ^ 

That they commenced their investigation with the date of the 27th Novem¬ 
ber, 1S39, lo which period the said offices had been examined by a con^mitiee 
appointed lor that purpose by tbe legislature, as appears by a report made on 
the I9lh (lay of December, 1839. 

The committee liaving conipared every voucher with the entries on the hooks 
in the Comptroller’s office, and the vouchers in the 'rreasurer office, with the 
corresponding entries in his books (together with the various acts cjl appropri¬ 
ation, from the above date to the close of the fiscal year of 1840, an examina¬ 
tion running th/ough .some five or six hundred entries, in all of which not the 
least difference or mistake appeared. 

3'he committee also examined the additions and extensions of the books, and 
compared thcmi with the general reports by the Comptroller and 1 reasurer, and 
found them all to correspond: to these reports, the committee refer for the con¬ 
dition of the several funds and the balance in the Treasury, 

The books in both offices, are kept in a clear neat style, and in a plain simple 
manner, and all the papers and vouchers carefully and correctly filed. 

In cJosiRg this report the committee feel it due lo the officers to say that every 



facility wsa afforded by them to aid and assist in carrying oh this exarhlniithh 
and that the officers have discharged thek duties faithfully and correctly,’ ac* 
cording to law. 

[Signed] S. IMcALPiN, Chairman, 

on the part of the House. 

Mr Mann from the select committee, to which a petition on the subject Wis 
referred, reported a bill to amend an act entitled an act to authoriEe Seth thre, 
and William Wellborn to erect a wharf on the Chattahootchee river, in the 
town of Irwinfon; which was read and ordered to a second reading. 

Mr Saunders moved that the committee on the State Bank and Branched 
instructed to report back without their action, the memorial of Benjanriin Sher*- 
rod and others, referred a few days since; which was carried. 

Mr Morris from the select committee, to which was referred the Senate'i>ill 
to prevent frauds in the sale of land and negroes by sherifis and other officers, 
reported the same back vvitli sundry amendments. 

Mr Douglass moved that the bill and amendments be referred to the coih- 
mittee on the judiciary,* which was carried. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, bills which originated in the Senate, of the following titles, to wiU 

An act. to incorporate the Torrent Fire Engine Compan}", number Five, of 
the city of Mobile. 

An act to appoint a committee of finance in the county of Pike abd fdr 
other purposes. 

An act to change the time of making settlement between the tax collector 
and commissioners court of Jackson county. 

An act for the support of paupers in the county of Benton: also 

A joint memorial of the General Assembly of the State of Alabama, to the 
Congress of the United States in relation to a land district in the Cherokee ni- 

o 

lion. 

Mr Langdon from the select Committee, to which was referred a bill to incor¬ 
porate the Poplar Grove Company, of the city of Mobile, reported the same 
back without amendment and recommended its passage. 

Mr Langdon moved that the bill be referred to the committee on the judi¬ 
ciary; which was carried. 

On motion of Mr Walker of L. 

Resolved^ Thai the committee on the State Bank and Branches, be instructed 
to inquire into tlie propriety of passing an act compelling the said State Bank 
and Branches, to bring suits hereafter, lor the collection of debts in the counties 
where the respective debtors reside. 

Mr Adams introduced a bill to form a company beat in the county of Mar- 
shaH and for other purposes; which was read and ordered to a second reading. 

On motion of Mr Williams, 

Resolved, That the committee on the judiciary, be requested to inquire into 
the important duties to be discharged by the judges of the county courts of 
this Slate, and report to this House, if in their opinion the responsibility of 
said judges, is sufficiendy guarded by the existing laws, as it regards non qr 
mal performance of duties incumbent on them, taking securities from the dif¬ 
ferent officers acting under the laws of this Stale, in their respective counties, 
and have leave to report accordingly. 

On motion of Mr Douglass, 

Jieiolvedi That the committee on military affairs, be instructed to inquiitt 
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the expediency oF «0 amending the military code, as to compe] eaptiiif»» 
to hold company coorta martial, at each^company muster, with leave to report 
by bill or otherwise. 

Ordered, that lea^ve of absence he granted to Mr Garrett for a few days. 

Mr Slone introduced a bill for the benefk of plaintiff by garnishment; which' 
was read and ordered to a second reading.. 

On motion of Mr Smith of J. 

Besolvedy That the committee on the State Bank and Branches, inquire into 
the propriety of the Huntsville and Decatur Banks, loaning out money in lesa 
sums than one hundred dollars. 

Mr Blair introduced a bill to declare the west fork of the Choctawhatchee 
river a public highway; which was read and ordered to a second reading. 

On motion of Mr Spruill, 

Resolved^ That (he Senate be invited into the Hall of the House of Repre^ 
sentatives for the purpose of electing a judge of the county court of the county 
of Wilcox. 

The .Senate then repaired to the Hall of the House of Representatives and 
were seated. 

The two Houses proceeded to the election of a judge of the county court of 
Wilcox county— William F. Gee, alone in nomination, and having received 
one hundred and fourteen voles, that being the whole number given, Mr. 
Speaker declared him duly elected judge of the county court of Wilcox coun¬ 
ty, for the ensuing term of six years. 

The Senate withdrew andthe^House proceeded to considerthe orders of theday. 

The engrossed bill to change the time of holding the August term of the 
commissioners court of roads and revenue in the county of Henry, was read 
the third time and passed. Ordered, that it be entitled as above, and sent to 
the Seriaie for Us concurrence. 

Bills to be entitled as follows! 

An act to regulate taxation for the county of Henry: 

An act making appropriations for the payment of certain claims against the 
State: 

An act to amend an act to incorporate the Firemao^s Insurance Company of 
Mobile; 

An act to amend an act to incorporate the town of Columbiana in the coun¬ 
ty of Shelby, approved 5th December, 1837: 

An act to limit the sessions of the circuit court to three weeks in the county 
of Talladega: 

An act to divorce Wm G. Haun from his wife Catharine Havm: 

An act to raise a fund for the payment of jurors for the county of Pike: 

An act to authorize and compel the tax collector for the county of Covington 
to receive in payment of taxes for said county jury tickets for services ren¬ 
dered in the circuit and county courts and for other purposes; 

An act to authorize the election of an assessor and tax collector lor the coun¬ 
ty of Cherokee; 

An act to alter the mode of assessing and collecting the taxes for Henry and 
Dale counties: 

And an act to revive an act passed, December 20, 1820, to incorporate the 
town of Elyton in the county of Jefferson: 

Were severally read the second lime and ordered to. be engrossed for a third 
reading. 
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Theblil toattaeh a part of Wilcox county to the county of fiutler, and lor 
other purposes was read the second time. 

Mr Bowen moved to amend by striking out tlie second section; which was 
tarried and the bill as amended ordered to be engrossed for a third reading. 

Bills to be entitled as follows:— 

An act in relation to practising physicians: 

An act to provide for the payment of petit jurors in the county of Wash¬ 
ington: 

An act to regulate the commissions of sheriffs on forthcoming bonds: 

An act to regulate the practice in the courts of chancery in this State: 

An act to authorize justices of the peace to give longer stay on judgments oIh 
tained before them: 

And an act amendatory of the law on the subject of divorce: 

Were severally read the second time and referred to the committee on the 
Judiciary. 

Bills to be entitled as follows: 

An act to amend an act entitled an act to extend the time of indebtedness to 
the Bank of the State of Alabama and its several Branches, and legalizing the 
suspension of specie payments, and for other purposes, approved June 30th, 
1837. 

An act in relation to bonds given by the officers of the Bank of the State 
of Alabama and its Branches: 

An act in relation to protest of notes and the remedy of securities to notes, 
payable to the State Bank and Branches: 

Were severally read the second time and referred to the committee on the 
Stale Bank and Branches. 

The bill to change the mode of assessing and collecting taxes in the county 
of Jackson, was read the second time and on motion of Mr Smith of J., refer¬ 
red to a select committee consisting of the delegation from Jackson county. 

The bill to be entitled an act to change the lime of holding certain chancery 
courts therein named: 

An act to authorize the same individual to hold the office of clerk of the cir¬ 
cuit and county courts of Marion county: 

An act to repeal two acts therein named, so far as they apply to the coun¬ 
ties of Marion DeKalb and Tallapoosa: 

And an act to prevent frauds in certain cases: 

Were severally read the second lime and ordered to lie upon the table. 

The bill to amend a certain act therein named was read the second lima and 
referreil to the committee on Stale printing. 

The bill to be entitled an act relating lo the Tuscaloosa manufacturing com¬ 
pany, was read the second time and referred to the committee on the miliiary. 

The bill for the relief of James Bennet and others of the county of Russell, 
was read the second time and referred to ll>e committee on education. 

The bill to be entitled an act to amend an act entitled an act lo establish a 
board of commissioners for the improvement of the Black Warrior river and 
for other purposes, approved February 1, 1833, was read the second lime^ 
and on motion of Mr Mallard referred to a select committee consisting of the 
delegation from the counties of Walker, Jefferson, Blount and Tuscaloosa. 

The bill to alter and amend an act for the benefit of the settlers on the pub¬ 
lic lands in the limits of the Stale of Alabama, approved, February 3, 1840, 
were read the second time and on motion ot Mr Hale referred lo a select com- 
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tnilfee consisting of the delegation from the counti'els of Marshall, De Kalb 
and Cherokee. 

The bill for the improvement of the Black Warrior river, from its junction 
with the Tombeckbee to the city of'Fuscaloosa, was read the second time and 
on motion of Mr Mitchell referred to a select committee consisting of the del¬ 
egation from the counties of Tuscaloosa, Walker, Blount and Jetlerson., 

The bill to amend an act to raise a fund to aid the valoless sixteenth sec¬ 
tions in this State, was read the second time and referred to the committee 
on education. 

Mr Spruill, who voted with the majority, moved a reconsideration of l!ie 
vote taken this day on concurring in the report of the comtnittee on education 
and the bill to repeal a certain act tberein named, which was carried and the 
bill and report laid upon the table. 

The bill to divorce Marshall county from the county of Jackson and for 
other purposes, was read tlie second time. 

Mr Williams moved that it be referred to the committee on county bounda¬ 
ries, with instructions to change the title of the bill, and to report upon the 
acts proposed to be repealed, which was carried. 

The hill for the payment of the grand and petit jurors of the county of 
Dale, was read the second time. 

Mr VV^omack moved that it be referred to a select committee, which was 
carried. Whereupon Messrs Womack, Blair and Pynes were appointed said 
committee. 

'I'he bill from the Senate regulating the mode of collecting costs accruing 
in the supreme court, was read the second tin)e and referred to the committee 
on the judiciary. 

I'he bill from the Senate for the relief of Thomas Casey and others, was 
read a second lime. Mr Norris moved to amend the bill, by inserting the 
name of ^Thomas P. Harvie’after the name of ‘Earl;’ which w^as carried and 
the bill as amended ordered to a third reading. 

Tiie House adjourned until to-morrow ten o’clock. 

Tuesday, December 1, ISdO. 

The House met pursuant to adjournment. 

Ordered that leave of absence be granted to Mr Kelly for a few days. 

IMr Mitchell p»rcsente(l the account of James T. Pearce; which was read and 
reterred to the committee on accounts. 

Mr Wynn from the committee on roads bridges and ferries io which was re 
ferred aresolulion instructing (hem to inquire into the pjopriety of exempting’ 
ministers of the gospel from {)aying ferriage or toll on public bridges and fer¬ 
ries, reported that they have no right to make the exemption, and asked leave 
to be discharged from the furl her consideration of the subject. ^J'he report 
was concurred inond the committee discharged. 

IMr Walker of li. from the military committee to which was referred a re¬ 
solution instructing them to inquire into the expediency ot repealing that por¬ 
tion of the Military Code that required a person to he a commissioned officer 
before he is eligii}le to certain other offices in the militia, reported (bat (he law^ 
referred to was re()ealed by an act psssed and approved, FebruBry 1, 1839 and 
osked leave to be discharged from tiie further consideration of the subject. 'I'he 
committee was discharged. 

Mr McM illion of B, from the committee on enrolled bills, reported as cor- 
recth^ enrolled, bills of the following lilies: 
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An act excluding certain lands from the jurisdiction of the corporation of llie 
town of Benton in the covmly of Lowndes: 

An act entitled an act to repeal an act authorizing the sheriff of Blount roun- 
Lv to serve process issued by justices of the peace. 

Joint resolution in relation to tiie appropriation made by Congress to Hart 
&. Boswoith and John Hart of Irwinton, Alabama. 

Joint resolution requiring li e Secretary of Stateto furnish the printer with 
copies of the acts so soon as approved by the Governor. 

Mr Inge from the committee on propositions and grievances to which was 
referred the petition of Catharine Owen, of Russell county, reported unfavora¬ 
bly upon the petition and asked to be discharged from the further consideration 
of the same. 

Mr McLemore moved that the report lie on the (able, which was carried. 

Mr Inge from the coiwmiltce on propositions and grievances, to which was 
leferred the petion of sundry citizens of l^enton county praying the repeal of 
an act passed at the last session of the General Assembly, entitled ‘ an act for 
the relief William Cunningham of Benton county;’ and also the counter peti¬ 
tion of sundry citizens of the same county reported that they had ex-amined the 
same carefull}^ and that it is inexpedient to lepeal the said act, in which the 
House concuired. 

Mr Inge from the committee to which was referred the petition of A. J* 
Cotton and J. D. Shelly, reported tiiat it is inexpedient to legislate upon the 
subject. 

^IrUice moved that the report and petition lie upon the table; which was 
carried. 

Mr Inge, from the same committee, to which was referred a resolution in¬ 
structing ttiem to inquire into the expediency of changing the lavv in relation 
to mills and millers, reported a bill to amend the law in relation to public mill¬ 
ers; wtiich was read llie first time and ordered to a second reading. 

Mr Bradley, from the committee on county boundaries, to which was refer¬ 
red a bill to divorce Marshall county from Jackson county, with instructions 
to alter the caption and examine the act.s of 1836 and 1839, reported the bill 
l)ack to the House with the caption amended as follows : “A bill to be entitled 
an act to repeal two acts therein named, so far as they relate to the revenue oi 
Marshall county, and for other purpuscs;^^ which anrendment was concurred 
ill, and ilie bill ordered to be engrossed for a thinl reatling. 

Mr M orris, from the comrniUee on divorce and alimony, to whicii was re¬ 
ferred the record arul proceedings of the chancery court, held at llaynesvilie, 
in the county of l^owndes, rep >rled a bill to divorce Altuond Sanderson from 
ids wife Susan Sanderson; whicii was read the first lime and ordered to a se¬ 
cond reading. 

Mr Saunders, from the committee 0 !i the judiciary, to which vvas relerred 
a ])elilion of sundry citizens of 'ralladega county, praying the jiassage ol an 
act giving to delendants the pt ivilege of reileendng lands sold uiuler execution, 
rcjioried that it is inexpedient to legislate on the subject; in uidch tlie 
]Icnse concuried. 

Mr IIou''l()n, from the select ri mmittce, to which was referred the petition 
of U'any of the citizens of Washington county, reported a bill lo amend an act 
for locating the seat of ju.stioe of W^ashington county, and for other puiposes; 
which was read and ordered to a second reading. 
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Mr Saunders, from the committee on the judiciary, to which was referred 
a resolution directing them to inqurre into the expediency of excluding non¬ 
residents from any right to dower in lands within the Slate, reported it would 
be unconstitutional to pass such a bill. The report was concurred in. 

Mr Hill, from the committee on accounts and claims, to which was referred 
a bill making appropriations for certain persons therein named, reporied it back 
without amendment, and recommended its passage. i<ir McLemore moved 
that the further consideration of the bill be postponed indeBnitely; which was 
lost. Yeas 42, nays 43. 

The yeas and nays were demanded: those who voted in the affirmative,, 
are Messrs Ashurst, Bates, Blair, Bradley, Crenshaw, Davenport, Davis of 
A. Douglass, Fowler, Hill, Hollinger, Hunter, Hutchinson, Inge, Jemison, 
Kidd, Langdon, Mangiim, Mallard, McAlpin, McClanahan, McLemore, 
McMillion ofJ. Mitchell, Moores, Murphy, Perkins, Peterson, Prince, Rice, 
Seawell, Shanks, Simmons, Smith of J. Smith of L. Spruill, Walker of B.. 
Wann, Winston of S. Womack, Wynn and Young. 

Those who voted in the negative, are Messrs Adams, Adrian, Alexander, 
Baker, Barron, Bell, Blackshear, Blount, Bowen, Broughton, Clemens, Cobb, 
Davis of B. Davis of L. Dixon, Doster, Fitzpatrick, Flemming, Griffin of M. 
Griffin of S. Hale, Hall, Houston, Hughs, Jones, King, Mann, McCullough, 
McGill, McMillion of B. Moore of Mad. Norris, Provence, Pynes, Randolph, 
Reynolds, Roberts, Saunders, Stone, Strode, Walker of L. Williams, Wilson 
and Winston of DeK. 

Mr Bates moved that the further consideration of the bill be postponed until 
Saturday next; which was carried. 

A message was received from the Senate by Mr Hill: 

Mr Speaker—The Senate has adopted the following resolution : 

Resolved hy the Senate^ with iheconsent of the House of Representatives, 
that the two liouses will assemble in the Hall of the House, on Thursday next, 
3rd December, at 12 o’clock, noon, for the purpose of electing a judge of Ihe 
county couf t of Greene county, a judge of the county court of Shelby county, 
a judge of the county court of Monroe county: also, a judge of the tenth judi¬ 
cial circuit. In which the concurrence of the House of Representatives is re¬ 
quested. 

Mr Hall moved to amend the resolution by adding a ‘judge of the county 
court of Baldwin county;’ vvhich was carried. 

Mr Griffin of S. moved to amend by striking out ‘a judge of the county 
court of Shelby county;* wdiich was carried. 

Mr Bates moved to amend by striking out, ‘a judge of the tenth judicial 
circuit;’ which was carried. 

'fhe resolutioti as amended was adopted. Ordered, that the clerk inform the 
Senate, and ask its concurrence. 

The hour of tvvelve o’clock having arrived, Mr Clemens moved to suspend 
the orders of the day; which was carried. 

Mr Rice, who voted with the majority, moved a reconsideration of the vote 
taken this morning on concurring with the report of the committee on propo- 
sitionsand grievances, on the petition and counter petition from Benton county, 
in relation to an act passed at the last session, for the relief of William Cunning¬ 
ham of Benton count 3 ^ 

The House proceeded to consider the motion made by Mr McLemore to re¬ 
consider the vole taken on referingthe communication made by the President 
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of ilie Bank of the State of Alabama to the committee on the Stale Bank and 
branches, and the question haring been taken on said motion, it was dccid^lf 
in the negative. 

Mr Bates introduced a bill to be entitled an act for the further prevention 
of crimes; which was read and ordered to a second reading. 

Mr Bradley introduced a bill to incorporate a volunteer troop of cavalry in 
Perry county, to be called, “'Fhe Cane Brake Blues;’ which was read and or¬ 
dered to a second reading, 

Mr Fitzpatrick introduced a bill to incorporate the Tipton male and female 
academy; w'hich was read and ordered to a second reading. 

Mr Murphy introduced a bill to incorporate the town of Eutaw in Greene 
county; which was read and ordered to a second reading. 

Mr Seawell offered joint resolutions proposing an amendment to the consti¬ 
tution of the State, in the election of judges of the inferior courts; which 
was read and ordered to a second reading. 

On motion of Mr Bradley, 

Resolved, That the committee on inland navigation be requested to inquire 
into the expediency of vviihdiawing five thousand dollars of the money appro¬ 
priated for the improvement of the Coosa river, and place it under the man¬ 
agement and control of commissioners appointed by an act of the General As¬ 
sembly for the improvement of the navigation of the Cahawba river, and report 
to this House by bill or otherwise. 

Mr Wann introduced a bill to provide for the payment of tickets of grand 
4fnd petit jurors in the county of Jackson; which was read and ordered to a 
second reading. 

Mr Will iams introduced a bill to authorize two or more school districts in 
different townships to form a common school, and for other purposes; which 
was read and ordered to a second reading. 

Mr Davenport introduced a bill to change the time of holding the county 
court of Marengo county; which was read and ordered to a second reading 

Mr Mitchell, from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles : 

An act to locale the seat of justice of Marion county, and for other purposes: 

An act to divorce Catherine Butts from her husband, George W. Butts: and,^ 

An act authorizing the erection of two township school houses in the town 
of Livingston, in Sumter county, 

Mr Saunders, from the committee on the judiciary, to which w^as referred a 
resolution directing them to inquire into the expediency of granting a longer 
stay on executions, reported that they did, on a former day, report adversely 
on a similar proposition, which report was concurred in by the House, and 
that it is inexpedient to legislate on the subject. The report was concurred in. 

Mr Saunders, from the same committee, to which was referred a bill from the 
Senate, to alter and amend the laws respecting dower, reported that it is inex¬ 
pedient to pass said bill. Mr Morris moved that the further consideration of 
the bill be postponed indefinitely; which was lost. Yeas 27 —Nays 57. 

Those who voted in the affirmative, are Messrs Alexander, Bates, Cren¬ 
shaw, Davenport, Davis of A. Doster, Douglass, HolUnger, Hughs, Hunter, 
Hutchinson, Inge, Kidd, Langdon, McAlpm, McGill, McLemore, Moore of 
Madison, Moores, Morris, Murphy, Prince, Seawell, Smith of L. Strode, 
Wynn and Young. 
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Those who voted in the negative, are Messrs Speaker, Adams^ Adrian, 
Ashurst, Baker, Barron, Bell, Blackshear, Blair, Blount, Bowen, Bi'adley, 
Broughton, Cobb, Davis of B, Davis of L. Dixon, Fitzpatrick, Flemming, 
Fowler, Griliin of M. Gritliii of S. Hale, Hall, Hill, Jemison, Jones, King, 
Mangum, Mallard, Mann, McGlanahan, McCullough, McMillion of B. 
McMillion of J, Mitchell, Norris, Peguese, Provence, Pynes, Bandolph, Rice, 
Roberts, Saunders, Shanks, Simmons, Smith of J. Spruill, Stone, Walker of 
B. Walkerof L. Waim, Williams, Wilson, Winston of DeK. Winston of S. 
and Womack. 

Mr Hulchinson moved to amend the second section of the bill, by striking- 
out‘three months,’and inserting‘three years.’ 

Mr ilzpatrjck moved to refer the bill and amendments to a select commit¬ 
tee; which was carried. Whereupon, Messrs Fitzpatrick, Slone and Rice 
were appointed saiti committee. 

Ordered, that leave of absence be granted to Mr Flemming fora few days. 

Ordered, that Mr Jones hr* added to the committee on education and inland 
navigation, and that Mr Winston of D, be added to the committee on county 
boundaries. 

Ordered, that Mr Simmons be added to the select committee, consisting of 
the delegation of Barbour, Henry and Dale conniievS, to which was referred a 
bill to establish a certain county therein named. 

Mr Crenshaw, from the committee on the judiciary, to which was referred 
a bill to be entitled an act to hohl an election for a sheriff in the county of Cov¬ 
ington, reported a substitute in lieu of the original bill. Mn Crenshaw moved 
to amend the amenduient by striking out of the preamble all between the words 
‘vote.s’ anti ‘therefore;’ which was carried. The amendment as amended was 
concurred in, and the bill as amended, ordered to be engrossed for a third read- 
ing. 

Mr Spruill offered the following revsolulion : 

Resolved^ 'Fhat the Cashier of the State Bank be excused from complying 
with the provisions of the resolution, adopted the 30ih November, by tliis 
House, except so much of said resolution as relates to the amount of the three 
per cent fund. 

Mr Mitchell moved that the resolution lie upon the table; which was car¬ 
ried. 

Mr Hall offered the following resolution: 

Re.^olved, 'I'hat the House [)old evening sessions, from and after this day. 

Mr Langdon moved that the resolution lie upon the table; which was car- 
ri ed. 

The House adjourned until ten o’clock to-mo^TOW morning. 

Wednesday, December 2., ISdO. 

The House met pursuant to adjournment. 

Mr Barron on leave of the HousOj offered the following amendment to the 
rules of the House: 

Resolved^ "FIuH the balance of this session, the Speaker of the House shall 
not be required to call over the counties in alphabetical order for petitions, but 
shall only be required to call for petitions generally. 

Whiob lies ovu r one day for consideration. 

Mr Hall presented the account of C. W. Wilkins, sheriff of BaldAVin county 
which was read and releircd to the committee on accounts. 
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Mr Shanks presented the petition and claim of William S.-Taj lor, for a 
horse pressed from him during the late Creek Indian hostilities; which wasi 
read and referred to the committee on propositions and giievances, 

Mr Morris presented the petition of sundry citizens of Coosa county, pray¬ 
ing for the establishment of an election precinct; which was read and rej^rred 
to the committee on privileges and elections. 

Ml* McAlpin presented the petition of sundry citizens of Greene count}’,, 
praying for a change in the road leading from DanieTs Prairie by Springfield, 
to 'Fuscaloosa; which was read. 

Mr McAlpin moved that it be referred to the committee on roads, bridges^ 
and ferries, with instruction not to report thereon before Wednesday next; 
which was carried. 

INIr Walker of L. presented the petition of Elizabeth Morris, praying for 
relief and the passage of a law therein named; which was read, and together 
with the accornpaniiig papers, referred to the committee on the judiciary. 

Mr Strode presented the account of J. D. Keys; which was read and re¬ 
ferred to the committee on accounts. 

Mr Speaker laid before the House a communication addressed to him in 
his official capacity, signed, ‘A citizen of the Uidon,’ suggesting a new mode 
of disseminating information of the proceedings of the National and State Le¬ 
gislature, &c; which was read. 

Mr Hutchinson njoved that it lie upon the table; which was carried. 

Mr Walker of B. from the committee on the military, to which was refer¬ 
red a petition of the officers of the sixth and fourteenth origades of the third 
division of the Alabama Militia, asking of the Legislature, to alter and amend 
the law so as to authorize the election of field officers by the commissioned 
officers, instead of (he manner now prescribed by law, and for other purposes, 
reported that it is inexpedient to legislate on the subject, and asked to be dis¬ 
charged from its further consideration. The report was concurred in and the 
committee discharged. 

Mr Blair, from the select committee, to which was referred a bill to be en- 
entitled ‘an act to provide for the payment of the grand and petit jurors of the 
county of Dale,’ reported a substitute for the original bill; which was adopted^ 
and the bill as amended, ordered to be engrossed for a third reading. 

Mr Winston of De K. from the committee on the judiciary, to which was 
referred a bill to repeal in part, an act therein named, reported the same back 
with an amendment to come in after ‘repealed,’ in which the House concurred,, 
and the bill as amended^ ordered to be engrossed fora third reading. 

Mr Crenshaw, from ihe committee on the military, to which was referred a 
hill entitled an act to repeal that part of the militia law, which requires brigade 
encampment drills and for other purposes, with an amendment to the same, 
reported a bill In lieu of llie original bill. 

Mr Bates moved to amend the first section of the substitute proposed, by 
excepting the ninth brigade and fourth divi.sion from the operation of the bill. 

Mr Spruill moved to postpone the furllier consideration of the bill uniif 
Monday next; which was lost. 

The question recurred on the motion of Mr Bates to amend, and w.as carried. 

Mr Bra«.ley moved further to amend by excepting the fourteenth brigade 
and itiird division; which wuis carried. 

Mr Winston of De K. moved to strike out the sixth section. 

Mr Smith ofL. moved that the bill be laid on the table; which waslosU 
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Mr Smith of L. movetl'to amond by inserting in lieu of the words ^sell for 
crnsh to the highest bidder/ the words * collect and take charge of/ in the third 
line of the sixth section, and by striking out the balance of the section from the 
word ^ State/ in the fifth line; which w$s adopted. 

Mr Blount moved to amend by excepting the fifih brigade. 

The hour of twelve o’clock having arrived, the House proceeded to the con¬ 
sideration of the following message from the Senate: 

Mr Speaker: The Senate has adopted the following resolutions: 

Resolved^ That with the consent of the House of Representatives, the two 
Houses will assemble in the Hall of the House, on Saturday the fifth inst. at 
twelve o’clock noon, for the purpose of electing a Secretary of Slate, Comptrol¬ 
ler of Public Accounts, and State Treasurer. 

Resolved, That with the concurrence of the House of Representatives, the 
two Houses will adjourn on Saturday the I9lh inst. sine die^ in which the con¬ 
currence of the House is requested. 

Mr Walker of B. called for a division of the question on the adoption of the 
resolutions, which wasordere<l. The first resolution being under consideration, 

Mr Roberts, moved to strike out ‘Saturday,’ with a view to insert ‘ Wed¬ 
nesday,’ which was lost, and the resolution concurred in. 

The second resolution being under consideration, Mr McClanahan moved 
that it lie upon the table; which was carried. Yeas45—nays 41. 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian^ 
Alexander, Baker, Blackshear, Blair, Blount, Clemens, Cobb, Davenport, 
Davis of A. Davis of L. Douglass, Fitzpatrick, Hale, Hill, Houston, Inge, 
Jones, King, Langdon, Mallard, McClanahan, McMillion of J. Mitchell, 
Moore of Mad. Perkins, Peterson, Prince, Provence, Pynes, Randolph, Rey¬ 
nolds, Rice, Roberts, Seawell, Shanks, Smith of J. Spruill, Strode Walker 
of B. AValker of L. Williams and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Bell, 
Bowen, Bradley, Broughton, Crenshaw, Davis of B. Dixon, Poster, Fow¬ 
ler, Gritfin of M. Griffin of S. Hail, Hollinger, Hughs, Hunter, Hutchin¬ 
son, Kidd, Mangum, A/anii, McAlpin, McCullough, McGill, McMillion of B. 
Moores, Morris, Murphy, Norris, Norwood, Peguese, Simmons, Stone, 
W'ann, ^Wilson, Winston of DeK.Winston of S. Womack and Young, 

A message was received from the Governor, by Mr Bagbv: 

Executive Department, ? 

Tuscaloosa^ Dec, 2d, 1840.5 

Sir —I have the honor to inform the House of Representatives, that a vacan¬ 
cy has occurred in the board of the trustees of the University of Alabama, oc¬ 
casioned by the resignation of the Hon. Thompson M. Rector of the 5th judi¬ 
cial circuit. (Signed) A, P. BAGBV. 

Hon. Samuel Walker, Speaker of the House of Representatives. 

Mr Bates moved to suspend the orders of the day; which was lost. 

The bill froni the Senate for the relief of Thomas Casey and others, wa» read 
the third time and passed. The yeas and nays were demanded. Yeas 55-— 
Nays 25. 

Those who voted in the affirmative, are Messrs Speaker, Adrian’, 

Alexander, Ashurst, Barron, Bates, Bell, Blair, Blount, Bowen, Bradley, 
Broughton, Clemens, Davenport, Davis of B. Poster, Fitzpatrick, Griffin of 
M. Griffin of S. Hale, Hall, Hollinger, Houston, Hunter, Inge, Jones, Kidd, 
Langdon, Mangum, Mann McAlpin, McGill, McMillion of B. McMillion 



129 

'■>f J. Moores, Norris, Norwood, Perkins^ Prince, Pynes, Randolph, Reynold^j 
Roberts, Smith of L. Stone, Strode^ Walker ofB. Wann, Wilson, Winslon of 
DeK. Winston of S. Womack, Wynn^and Yonng. 

Those who voted in the negative, are Messrs Baker, Cobb, Grei^haw, 
Davis of A. Davis of L. Dixon, Douglass, Fowler, Hill, Hughs, Ilittchmson, 
Mallard, McClanahan, McCullough, Mitchell, Moore of Mad. Morris, Pe- 
iruese, Provence, Rice, Shanks, Smith of J. Spruill, \¥al,ker of L, and Wil¬ 
liams. 

Ordered, that the clerk acquaint the Senate therewith, and ask its concur- 
ixnre in the amendment. 

Engrossed bills of the following titles: 

An act to limit the sessions of the circuit court to three weeks in the county 
of Talladega: 

An act to amend an act to incorporate the town of Claiborn, in the county 
of Shelby, approved 5lh December, 1837: 

An act to dWorce Wm. G. Haun from his wife Catharine Haun: 

An act to authorize the election of an assessor and tax collector for the coun¬ 


ty of Cherokee: 

An act to amend an act to incorporate the Fireman's Insurance Company of 
Mobile: 

An act to alter the mode of assessing and collecting taxes for Henry and 
Dale counties: 

An act to raise a fund for the payment of jurors for the county of Pike: 

An act to authorize and compel the tax collector for the county of Coving¬ 
ton to receive in payment of taxes for said county, jury tickets for services 
rendered in the circuit and county courts and for other purposes: 

An act making appropriations for the payment of certain claims against tlie 
State: and 

An act to regulate taxation in the county of Henry: 

Were severally read the third time and passed. Ordered, that they be enti¬ 
tled as above and sent to the Senate for its concurrence. 


Mr Clemens moved that the House adjourn until to-morrow ten o’clock; 
which was lost, 'fhe yeas and nays were demanded. Yeas 26—Nays 51. 

Tlioso who voted in the affirmative, arc Messrs Speaker, Ashurst, Baker, 
Hlair, Clemens, Davis of L. Fitzpatrick, Houston, Hutchinson, luge, Jones. 
]..angdon, Mallard, Mann, McAlpin, Moore of Mad. Moores, Perkins, Princes, 
Provence, Shanks, Stone, Stixuic, VVhlliams, Wyim and \oung. 

Those who voted in the negative, are Messrs Adams, Adrian, Alexander, 


Barron, Bates, Bell, Bioiint, Bowoi, Bradley, Broughton, Cobb, Crenshaw, 
Davis of A. Davis of B. Dixon, Dostcr, Douglass, Fowler, Griffin of m. Grii- 


tin of S. Hale, Hall, Hill, Hollinger, Hughs, Hiinler, King, Mangiim, McCIan- 
Hhan, McCullough, McGill, McMillion of J. Morris, iVIurphy, Norris, Nor- 
Avood, Pegiiese, Peterson, Pynes, Randolph, Rice, Roberts, Sea well, Smith 
of J. Smith of L. Spruill, Wami, Wilson, Winston ot DeK. Winston of S. 


and Womack; 

The engro^e^lbill to provide for the election of sheriffs in certain cases, was 
fend the third timer 

Mr Morris mosreit to recommit the bill to the committee on the judiciary; 


which was carried. 

The engrossed bill to be entitled, an act to attach a part of the county of 

9 
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Wilcox tn the county of Buller and for other purposes, was read the iFiird 
time and passed. Ordered, that the title of the bill be amended b} su ikii je; 
out the words ‘and other purposes,^ an4 that it be sent to the Senate iur its 
concurrence. 

The enji;rossed bill to be etititled, an act to revive an act passed I)ecpml)cr 
the twentieth, 1S20, to incorporate the town of Ely ton, in the county of Jef¬ 
ferson, was lead the third lime, and on motion of Mr McMillion of J. 
hid on the table. 

The engrossed hill to be entitled, an act to repeal two acts therein named, 
so far as they relate to the revenue oi Marshall county and for other purposes, 
was read the third lime. 

Mr Williams moved that it be committed to the committee on the judiciary, 
with instructions; which was lost. I'he bill passed. I'he yeas and nays were 
demanded. Yeas 67—Nays?. 

Those who voted in the aihnnative, are Messrs Speaker, Adams, Adrian, 
Alexander, Ashiirst, Ihker, Ikirron, liates, Bell, Blackshear, Blair, Blount, 
Bowen, Bradley, Broughton, Cobb, Crenshaw, Davenport, Davis of A. Davis 
of B. Davis of L. Dostcr, Donglass, Fitzpatrick, Fowler, Griffin of m. Hale- 
Hall, Hill, Hollinger, Houston, Hughs, Hunter, Htitchinson, Jemiison, Jones, 
King, Langdon, Manginn, Mallard, A/cAlpin, A/cClanahan, A/cCnllongh, 
A/cGill, McMillion of B, McMillion of J. Mitchell, Moore of A/ad. A/oores, 
Mnrphy, Norris, Norwood, Pegnese, Perkins, Peterson, Prince, Pynes, Ban- 
dolplu Sea well, Siiinnons, Spruill, Stone, Strode, Wilson, Winston of DeK.. 
Womack and Wynn. 

'Hiose who voted in the negative, are A/essrs Dixon, A/ann, Provence,. 
Smith of J. Warm, Williams, and Wiitston of S. 

Ordered, that it be eutiiled as above, and sent to the Senate for its concur- 
renre. 

The bill to be entitled, an act fo declare the W'est prong of Choctawbatcbce 
river a public highway, was rea<! the second time, and ordered to be engrossed 
for a third rea ling. 

Mr Stone who voted with ti.e majority, moved a reconsideration of the 
vote taken this day on agreeing to the resolution of the Senate, to elect certain 
officers on Saturday next; whicii was lost. 

Me M oore of Marl, moved (hat the House adjourn until to-morrow ten 
o’clock; which was carried. Tiie yeas and nays were demanded. Yeas d4— 
Nays 32. 

Those \vl\o voted in tltc affirmatixm, are Messrs Speaker, Adams, Adrian,. 
Alexander, Ashiirst, Baker, Bell, Blair, Broughton, Davenport, Davis of A. 
Davis of L. Doster, Douglass, Fitz])atrick, Griffin of M. Griffin of S. Hale, 
Hill. Hanter, King, Lai'.gdon, AVallard, Mann, A/cAljun, A/cClanahaiu 
McCullough, A/cCiiU, Milcliell, Moore of A/ad. Moores, A/orris, Murphy, Nor¬ 
ris, Peguese, PeBhns, Provence, Pynes, Seawell, Smith of J. Smith of L. 
Strode, Wann, Williams, and Womack. 

'i'hose wlio voted in the negative, are Alcssrs Barron, Bates, Blackshear,, 
Jllourit, Bowen, Bradley, Cobb, Crenshaw, Davis of B. Dixofi', Fowler, Hall, 
Hoiiinger, Houston, Hughs, llutchinsp:!), Mangiim, A/cMilMon of B.McMil- 
lioM of J. Norwood, Peterson, Prince, Bandoiph, Kice, Roberts, Slnui:oiis, 
Sjuiiili, Stone, Wilson, Winston of ]ieK. Winston of S. and AYyuai. 
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THURSDAy, December 3d, 1640; 

The [Joiise irict pursuant to adjournment 

Mr Ihrron called up the amendment proposed by him on yesterday, to the 
rules of the [douse. The amendment was concurred in. 

Mr W'ynfi jucsented the petition of sundry citizens of Limestone county, 
|>ra> iiig for the incorporatiou of an academy in Limestone county; which was 
read and referred to the committee on education. 

Mr Wiljianjs presented the following protest, which was ordered to be placed 
upon the journal of the Hoti.se: 

'Fhe undersigtunl, E. VV. Williams, for himself and in behalf of the balance 
of the deleg\tion of Jackson county, having voted in the negative on the passage 
of a bill to be entitled, * an act to repeal two acts therein named so far as they 
jelalelo the revenue of Marshall and for other purposes/ do hereby respect¬ 
fully present this, our solemn protest against the passage of the said bilk 

liehevjng, from the acts on the subject, of 1836 and 16^8, which this isin- 
ten<led to repeal, that Jackson county possessed certain vested rights thereby, 
\h'A\ no act of tlii> legislature could consliiutionally violate; we respectfully, 
nfier presenting the purport of said acts by reading and commenting on the 
.same to the consideration of this House^ were uncerimoneously, by a determi- 
nation of tlie majority on the floor, prevented from having a reference to the 
Judiciary committee; which reference we only asked as a matter of courtesy, 
that the bill might be strictly scrutinized, anf| the rights of the two counties 
impartially adjusted. 

\Ve do most respectfully reiterate this, our opinion^ that the House did act 
prematurely on tlie pas.sage of the said bill, therebj^ settling important constitu¬ 
tional rights, prejudicially to the interest of our said Jackson county. All of 
which is respectfulU' submitted. 

Given under our hands this third day'of December, 1840, 

E. W, WILLIAMS, 

[Signed] JAMES SMIFH, 

JOSHUA WANN, 

Mr Crenshaw presented the petition of sundry citizens of Butler county, 
praying the establishment of an election precinct therein named; which was 
road and referred to the comntiitee on privileges and elecliotis. 

Mr Langdon [iresenfed the petition of the Firemen of Mobile, praying" an 
exemption by law, from military and jiiry duty; which was read and laid upon 
the table. 

Mr L'»ngdon,on le.ive, introduced a hill in accordance with the prayer of 
the pctitioner.s entitled, an act to exempt the Firemen of the city of Mobile, 
iVooj the performance of military duty; which was read, and ordered to a se¬ 
cond rejuling. 

Mr Clemens presented the petition of Thomas Low'ry and Jacob H. Pierce 
praving for relief, as tlierein shown; which was read, and refe^ed to ihecoai- 
m it lee on the judiciary. 

Mr Moores presented the account of Av P. Morrow; which wa8#ild; ai3d^^ 
referred to the comniittee on account.s. 

Mr Blount presented the account of Wm. Braly, sheriff of- TusealoOii t^itn- 
I r; which was read and referre{l to thefeommittee on accounts. 

Mr Rice presented snr'dry documont| from the liraoch Bank of the State, 
at Dec Hur, exhibiting Uie individual intebtediiess tb said Branch Bank; whieh 
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was read, and on motion of Mr Rice referred to the joint examining committee 
on the State Bank and Branches. 

Mr Speak er laid before the House, a communication from the President of 
the Branch Bank of the State of Alabama, at Decatur, accompanied by 

A statement of the condition of the Bank, on the tenth day of November. 
1840: 

A statement of its immediate liabilities and available funds to meet them; as 
well as, 

A statement of its prospective liabilities and resources. 

A statement of the indebtedness of each and every individual dealing with 
the bank and his securities, or indorsers, arranged in alphabetical order. 

A statement of the indebtedness of the members of the General Asvsembly. 

A statement of the indebtedness and liabilities cf the President, Directors, 
and other officers of the Bank. 

A statement of the sinking fund from the commencement of the Bank to the 
tenth of November: and 

A detailed statement of expense account from the first of November, 1839, 
to the tenth of November, 1840, inclusive. 

Which were read and together with the accompanying documents, referred 
to a select committee appointed to superintend the printing of Bank documents. 

Ordered, that Mr Laagdon be added to the committee on the judiciary, 
Messrs Hale and Hughs, to the committee on county boundaries, and Mr Grif¬ 
fin of S, to the committee on education. 

Mr Morris presented the petition of sundry citizens of the sixlh ward of the 
city of Wetumpka, praying for a repeal of the law incorporating said ciiy; 
which was read and referred to the committee on propositions and grievances. 

The House resumed the consideration of the report of the committee on the 
military, on the bill to be entitled,^«n act to repeal that part of the militia law 
which requires brigade encampment drills and for other purposes. 

The question being on the motion of Mr Blount to except the fifth brigade, 
from the operations of the amendment proposed, was decided in the anirm,a- 
tire. 

Mr Crenshaw moved to amend the second section of the substitute proposed 
by striking out the words and non commissioned;’ which was lost. 

Mr Ashursl moved to amend the amendment by way of proviso, as follows: 

^ Proinded furthery 'Fhat the provisions of this act shall not extend to the 
fifteeruh brigade and sixth division of the Alabama militia.’ 

Which was carried. 

Young moved to amend the substitute proposed by striking out the words 
‘in Addition to* in, and all thereafter of the fourth section; which was carried. 

Mr Young moved further to amend the substitute proposed by adding at llie 
end of the fourlh section, a proviso as follov\\s; 

‘ Fromded^ That no other penalty or disqualification for office shall be im¬ 
posed except that embraced by the preceding section, and all laws conflicting 
with be and the same are hereby repealed.’ 

Which was carried. 

My GtifBo of M. moved to amend the amendment proposed, by an addition¬ 
al section as follows: 

^ Snd be it further enactedy That the brigadier general of the eighteenth 
brigade shall sell all the camp equipage of said brigade and divide the pro¬ 
ceeds equally among the dift'ereni regiments composing said brigade.’ 

Which was lost. 
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Mr Davis of B. moved to amend by an additional section, as follows; 

- That the twentieth brigade and second division of Alabama militia, be ex¬ 
empted from the provision of this act/ 

Which was carried. 

Mr Jones moved to amend by way of proviso, as follows; 

‘ Providedfurther^ That the proviso of this act shall not extend to the second 
brigade of tire fourth division.’ 

Air Williams moved the previous quesition. 

Mr Davis of A. moved to postpone the further consideration of the bill and 
substitute proposed, until Saturday next; which was lost. 

Mr C renshaw moved to refer the bill and amendments to a select committee; 
which-was lost. 

The question recurred on the motion of Air Williams, for the previous ques¬ 
tion, and was decided in the afiirmativc. The yeas and na^^s were demanded. 
Y"eas 55 —Nays 36. 


Tliose who voted in the affirmative, are Alessrs Adams, Adrian, Baker^ 
Barron, Blackshoar, Bowen, Broughton, Cobb, Crenshaw, Davenport, Davis 
of L. Dixon, Douglass, Fitzpatrick, Fowk^r, Griffin of A!. Hale, Hill, Hughs, 
Hunter, Kidd, King, A/ameum, Alaliard, A/ann, Alarchbanks, McCianahan, 
McC oy, AtcCulIough, AtcLemore, McMillion of B. AlcMiliion of J. Alorris, 
.Xorris, Norwood, Peguese, Peterson, Provence, Pynes, Randolph, Reynolds, 
I vice, Roberts, Scawell, Simmons, Smith of J. Smith of L. Spruill, Stone, 
Strode, Walker of L, Wann, Williams, Wilson, ariri Womack. 

Those wlio voted in the negative, arc Messrs Speaker, Alexander, Ashurst, 
Bates, Beil, Blair, Bloiuit, Bradley, Clemens, Davis of A. Davis of B. Dorter, 
(Jriffiin of S, Hail, Hutchinson, Inge, Jemison, Jones, Larigdon, AIcAlpni, 
McGill, Alitchell, Moore of Mad. Moore of Marion, A/oores, A^urphy, f’er- 
kins, Prince, Saunders, Shanks, Walker of B. Winston of DeK. Winstoii ot 


S. Wynn, and Young. 

Tile main quesliou, ‘ shall the bill be^bgrossed for a third reading?’ 
cideci in tiie affiirmaiive. 


was de- 


Message from the Senate by Air Hill: 

Air Speaker—The Senate has concurred in the amendment made by tlie 
House to the re.solution proposing lhat the two Houses will assemble in the Hall 
fd'ihe House this day, at twelve o’clock, noon; for the purpose of elech^f JiKfge 
of the county court of Greene county; a judge of tlie county eoiirt M 
county; a judge of the county court of Monroe county; a judge of tl\4ienth 
jufhoial circuit. 

The Senate disagrees to the amendment ol tiie House of Represen|s^tives 
proposing to elect a pulge of the county court of Bald wiu couuiy ; in which the 
concurrence of the House i^s requested. 

The House receded from its amendment as disagreed to by the Sen^te^ Or¬ 
dered, that the clerk inform the Senate. 

Air Blount from the committee on the State Capitol, reported had 

exanained the same and find the roof to be in a very had condvti^tij <1 

reported a bill for the recovering of the State Capitol and for other "^^ii^poses; 
which was read a first time, and ordered to a second reading. 

Mr Bales introduced a bill for the relief of Charles A, Hoppin, ot Mobile; 
which was read the first lime, and ordered to a second reading. 

Air Walker of B. from the commiUee on the military, to which was refer- 
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red a resolution instructing them to inquire into the expediency of so amend¬ 
ing the law in relation to company court martials to be hoklen on the next 
regular muster of each company, reported a bill to amend the law in relalioo 
to company musters; which was read and ordered to a second reading 

Mr Smith of L. introduced a bill giving to the president and directors of the 
Florence bridge company power to ordain and establish rules and regulations 
for the security of said bridge; which was read and ordered to a second read- 

Mr Spruill from the select committee, to which was referred a petition 
of the commissioners of sixteenth section, of township twenty-four, range 
two, east, reported that it is inexpedient to legislate on llic subject. The 
report was concurred in, and the petition on motion of Mr Spruill, referred 
to the committee on education. 

iMr IMorris moved (o place among the orders of the day a preamble and 
resolution heretofore submitted by liim, the further consideration of which 
was postponed until the first of December; which was carried. 

On motion of Mr Douglass, 

liesolvedy That the committee on military affairs be instructed to inquire 
into the expediency of leaving a suflicient number of volumes of Scott's Dis¬ 
cipline printed, to furnish the officers of the militia of this Stale each with a 
copy of the same. 

Mr McMiliion of J. introduced a bill to incorporate the town of Elyton, 
in the county of Jefferson, and for other purposes; which vvas read and order¬ 
ed to a second reading. 

Mr Moore of Marion moved to take from the table the hills to repeal two 
acts therein named, so far as they apply to the county of Marion, De Kalb 
and Tallapoosa, and to authorize the same individual to hold the office of 
clerk of (he circuit and county courts of Marion county, and that they be 
placed among the orders of the da}';which was carried. 

Mr Fitzpatrick from the select coriipiittee, to which was referred a Senate 
hill, to alter and amend the law respecting dower, reported the same back 
\vithout amendment, and recommended its passage. 

Mr Hutchinson movetl to amend the second section of the bill by striking 
out ‘three months,^ and insert ‘twelve months;^ which vvas carried; and the 
bill as amended ordered to a third reading. 

MfjLaY^gdon introduced a bill for the relief of the Congregational Church of 
which was read, and the constitutional rule having been dispensed 
with, ii; vfas read a second lime, and referred to the comnaiitce on the judi- 
ciary, 

Mr' Winston of S. introduced a hill to elect an addiiionid justice (f the 
peace in the county of Sumter, which was read, and ordered to a second read- 
ing. 

Mr JJaker introduced n bill for the relief of La Grange College; which vvas. 
read, and ordered to a second reading. 

Mr Iriill introduced a bill for the relief of Elijah Dodson; which vvas read, 
and ordereu to a second reading. 

On motion of Mr Wynn, 

Eesolved^ That the Senate he now invited into the hall of the House for the 
purpose of going into the election of a judge of the county court of Greene 
county, and a judge of the county court of Monroe ccunty. 
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The Senate then assembled in the hall, were seated, and M** President, ati- 
noMiiced the object of the convention of the two Houses. 

The two hotKses then proceeded to the election of a Jud^e of the county 
co in of Greene county—Messrs Samuel W. Ij?ge, Sydenham M6ore, ami 
W^r. F. Pierce, being in nomination. 

Thos^ who voted for Mr Inge, arc Messrs Alston, Andress, Dent, 

[yea, McConiiei), Oliver, Phillips, Rice, Thornton, and Womack, of the feeiv- 
Mto; Messrs Alexander, Ashurst, Barron, Bates, Bell, Blount, Bradle^y 
Bi\>u:,dUori, Davenport, Davis of B. Doster, Gridin of S. Hall, Hollingefi,; 
lia.nter, Hiitcliinsoii, Inge, Jemison, Jones, Kidd, Langdon, Mangum, Mann, 
M-Coy, 

Peguos;) 

Spruill, 

—) I. 


McGill, McLemore, Mitchell, Moores, Murphy, Norris, Norwood, 
, Perkitis, Peterson, Prince, Seawell, Shanks, Simmot^^mith of L. 
Stoiie, Walker ol‘ B. and Wotnack, ol the House of R^ftsentativcs. 


Tiioso who voted for Mr Moore, are Messrs President, Clarke, Creagh, 
Dailey, Farrar, Hall, Jones, Lloyd, MeVay, Reese, Smith, Terry, Toulniin, 
'rnruer, Wilson of F. atid Wilson of J. of the Senate ; JVlessrs Speaker, A- 
dams, Adrian, Baker, Blackshear, B’air, Clemens, Cobb, Crenshaw, Davis of 
Douglass, Fitzpatrick, Fowler, Gridin of :*r. Hale, Hill, Hughs, King, MaL 
lard, Marchbanks, McClanahan, iMcCullough, McMillion of B. McMiliion of 
J. Moore of Mad. Moore of Marion, Provence, Pynes, Randolpii, Rice, Rob¬ 
erts, Saunders, Smith of J. Strode, Warm, Williams and Wynn, of the House 
of Represeiitatives. — 5 3. 

Those who voted for Mr Pierce, are Messrs Hudson, McAllister, Rodgers 
and Ross, of the Senate ; Messrs Bowen, Davis of A., Dixon, McAlpin, iVor- 
ris, Reynolds, Walker of L. Wilson, Winston of DeK. Winston of S. and 
Voimg, of the House of Representatives—15. 

Neither having received a uiajorily of the voles given, t!ie two heuses pro¬ 
ceeded to vole a second time. 


Those who voted for Mr Inge, are Messrs Alston, Andress, Dent, Kintt, 
[yca, McConnell, MeVay, Oliver, Phillips, Rice, Ross, Thornton and Wo¬ 
mack, of the Senate ; Messrs. Alexander, Ashurst, Barron, Bates, Bell, 
Blount, Bowen, Bradley, Broughton, Crenshaw, Davenport, Doster, Grifei 
ofS. Ihill, HoUinger, Hunter, Hutchinson, Inge, Jernisoii, Jones, Kidd, Lang- 
<l:)n, I^rtangnm, Mann, McAlpin, McCoy, McGill, McLemore, Mitchell, 
Moores, Murphy, Norris, Norwood, Peguese, Perkins, Peterson, Prince, 
Seawoll, Shanks, Simiuons, Srnitli of L. Spruill, Stone, Wdilker of B. Wo¬ 
mack and young, of tlie House of Representatives. 

‘riiose who voted for Mr. Moore, arc Messrs President, Clarke, Creagh, 
Dallrv, Farrar, Hudson, Hall, Jones, Lloyd, McAllister, Reese, Rodgers, 


Siintli, Terryg Toulmin, Turner, Wilson of F. and Wilson of J. of the Senate ; 
Messrs. Speaker, Adams, Adrian, Baker, Blackshear, Blair, Clemens, Cobb, 
Oavis of A, Davis of L. Dixon, Douglass, Fitzpatrick, Fowler, Grifijn- of 
M. Hale, Hill, Hughs, King, Mallard, Marchbanks, McClanahan, MeCpl- 
lotigh, McMillion of B. AIcMillion of J. Moore of Mad. Moore of Marion, 
Morris, Provence, Pynes, Randolph, Reynolds, Rice, Roberts, Saunders, 
Smith of J. Strode, Wann, Williams, Wilson, Winston of DeK. and Wynn, 


ol’ the House of Representatives. 


Messrs Walker of L. and Winston of S. voted for Mr Pierce. 


Neither having received a majority of the whole number of voles giver, tho 
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two houses proceeded to vote a third trine. The name of Mr Pijejice having 
been withdrawn, 

Those who voted for Mr Inge, are Messrs Alston, Andress, Dent, King.. 
Lea, McCoimell, McVay, Oliver, Phillips, Rice, Ros.s, Thornton, and Wo¬ 
mack, of the Senate ; Messrs. Alexander, Ashurst, Bamm, Bates, Bell, 
Blount^ Bowen, Bradley, Bronghton, Crenshaw^ Davenport, Davis of B. 
Doster, Grritlin of S. Hall, Holliiiger, Hunter, Hutchinson, Inge, Jemison, 
Jones, Kidd, Langdoii, Mangum, Maim, Mcx'Vlpin, McCoy, McGill, McLe- 
niore, Mitchell^ Moores, Murphy, Norris, Norwood, Peguese, Perkins, Pe¬ 
terson, Prince, Seaweil, Shanks, Simmons, Smitli of L. Spruill, Stone., Wal- 
kei' oGB. Womack and Young, of the Hou.se of Representatives— GO. 

J’liose who voted for Mr Mooue, are Mes.srs President, Clarke, Creagli, 
Dailey, Fariair, Hudson, Hall, Jones, Lloyd, McAllister, Reese, Rodgers, 
Smith, Terry, ToLilmin, Turner, Wilson of F., and Wilson of J. of the Sen¬ 
ate ; Messrs Speaker, Adams, Adrian, Baker, Blackshear, Blair, Clenieus, 
Cobb, Davis of A. Davis of L. Dixon, Douglass, Fitzpatrick, Fowler, Griliin 
of M. Hale, Hill, Hughs, King, Mallard, Marchbanks, McClanahan, McC/Ul- 
iough, McjMillion of B, McMiliion of J. Moore of Madison, Moore of Ma¬ 
rion, Morris, Provence, Pyne.s, Randolph, Reynolds, Rice, Roberts, Saunders, 
Siiiith of J. Strode, Wjdkcrof L. Waim, Williams, Wilson, Winston of DeK, 
Winston of S. and Wynn, of the House of Representatives—G2. 

Mr Mooiin having received a majority of the whole number of votes given, 
?tlr Spenker declared him duly and constitutionally elected judge of the county 
court of Greene county. 

'i'he two houses ne.Kt proceeded to the election of a judge of the county 
court of Monroe county — Asa Parker alone in nomination, and liaving re¬ 
ceived one hundred and fifteen voles, that being the whole number given, Mr 
Speaker declared him duly and coiistitulionaliy elected judge of the county 
court of Moufoe county. 

The Senate then wiliidrew, and the House adjourned until lo-morrow morn¬ 


ing,, ten o’clock. 

P^RIDAY, December 4, 1840. 

Mr Baker introduced a petition from sundry lawyers on the suhjocl ot the 
chancery court system, which was read ami referred to a select committee, 
consisting of the delegations from the counties of Lavvrcnce, Limestone, Lau- 
(iertlale, and Franklin. 

Ordered, that leave of absence be granted to Mr Mallard for a few days. 

Mr Murphy from the judiciary^ committee, to which was referred a bill re¬ 
gulating the mode of collecting costs accruing in the supreme court, reported 
the same back to the House without amendment, and recommended its pas¬ 
sage. The bill was read the second time and ordered to a third feuding. 

Mr Murphy from the same committee, to which wa.s referred a bill to au¬ 
thorize justices of the peace to give longer stay on judgment obtained before 
them,&c. reported the same back as inexpedient; in which the House concur- 
red. 

Mr Murphy from the same committee, to which was referred a bill to pro¬ 
vide for the payment of petit jurors in Washington county, leported the same 
as inexpedient. 

Mr Reynolds moved to lay the bill and report on the table; which was 
carried. 
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Mr Murphy from the same committee, to which was referred a resolution 
to inquire into the important dutiestobe discharged by the judges of the coun~ 
ly courts of this State, reported that it is unnecessary to legislate on the subject j 
in which the House concurred. 

Ordered, that leave of absence be granted to Mr McAlpin for a few days. 

Mr Baker from the committee on education, to which was referred a bLljfor 
tlie relief of James Bennett and others, of the county of Russell, reported that 
it is unnecessary to legislate upon the subject, as the law of last session, is ful* 
ly ample on the subject contained in said bill. 

Mr Baker moved that the report and bill lay on the tabic; which was car¬ 
ried. 


Mr Fitzpatrick from'the committee on the judiciary, to which #as referred 
the petition of sundry citizens of me town of Franklin in Macon county, asking 
to have their charter of incorporation amended, reported a bill to be entitled aji 
act to amend an act entitled an act to incorporate the town of Frahklin in Ma¬ 
con county, approved Dec. 23, 1837; which was read the first time and order- 
dered to a second reading. 

Mr C renshaw from the committee 6n the judiciary, to whicdi was referred 
a hill to regulate the practice in the courts of chancery in this Stale, reported 
.he same hack to the House without ameiulment and recommended its passage. 

'The bill was on motion of Mr Saunders, postponed till Tuesday next, made 
the special order for that day, and oae hundred and tliirly-five copies ordered 
to be printed. 

Mr ilice from the committee on I he judiciary, to which was referred the 
engrossed bill to prevent frauds in the sale of land and nejiroes by sherills and 
oiher ofFicerv^, with three proposed amendments, reported the same back to the 
House, and recommended its passage. 

Mr Cobb moved that the bill be indefinitely postponed; which was carried. 


V'eas 65—Nays 17. 

Those who voted in the afiirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Barron, liell, Blackshcar, Blair, Bradley, Broughton, Clemens, 
('obb, Crenshaw, Davenport, Davis of A. Davis of B. Davis ot L. Dixon, 
Doster, Douglass, Fitzpatrick, Fowler, Griffin of S. Flale, Hall, Hill, Hughs, 
Hunter, Kidd, King, Little, Mangum, Mann, Marchbanks, McCiariahan, 
McCoy, McCuilougli, McMlllion of B. McMiliion of J. Moore of Madison, 
Moore of Marion, Aloores, Morris, Murphy, Norris, Norwood, Peterson, 
Provence, Randolph, Reynolds, Roberts, Seawell, Shanks, Simmons, Sinitii 
of J. vSpniill, Stone, Strode', Walker of Ik Walker of L. Waiin, M illiains, 
Wilson, Wynn and Young. 

Those who voted in tlie negative, are Messrs Ashurst, Bakei', Bates, 
l^lount, Bowen, Hollinger, Inge, Jerriison, Jones, Langdon, McGill, 
more, Mitchell, Perkins, Smith, of L. Winston of S. and Womack. 

IMr Griffin of S, from the committee on enrolled bills, reported as correctly 


enrolled, a bill vvhicfi originated in the Senate, entitled 

An act for the relief of I'bomas Casey and others. 

Mr Hill from the committee on accounts, to which was referred the account 
of C. W. Wilkins, reported it as not properly authenticated, and asked to be 
discharged from the further consideration of the subject. 

The report was concurred in, and the committee discharged. Ordered, that 
Mr Hall have leave to withdraw the account. 
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Mr McGill from (he select comnrittee, to which wns referred a bill to im¬ 
prove that poriion of the Big;by river above ils junclion with the Black War¬ 
rior, reported the bill back to the House, and recominendeti its passage. 

On motion of Mr Spruill, the bill was amended by an additional sect tun. 

Mr Moore of Mad. moved that the bill be referred to the committee on in¬ 
land navigation; which was carried. 

Mr Crenshaw from the select committee, (o which was referred an engrossed 
bill from the Senate, entitled ‘an act to change the time of holding the circuit 
courts of the secofid judicial circuit,' reported the same back aiiieniled, and as 
amended, recommended its passage. 

Mr Davis of A. moved that the bill be re-committed to the conmuttee, and 
that the delegation from Montgomery be added to the same: whici) was carried. 

Mr Young from tlie joint chancery committee, to which was referred a bill 
to amend the several acts in relation to the proceedings in clnncery, and tin? 
1)111 to regulate the practice of the chancery courts, reported the same back to 
the House, and asked to be discharged from die furllier consideration of 
matters referred to them. Tlie committee was discharged. 

On motion of Mr Young, the bill was placed among the orders of the day. 

Mr Young iTKiVed to lake from the table the hill to be entitled an act to 
amend an act entitled an act to organize and establish separate courts ol chan¬ 
cery, and that said bill be placed among the orders of the day; which was car¬ 
ried . 

Mr Inge offered the following resolution: 

Resolved, by the House of Represenfatives of (he Slate of Maharncf, 
'riiat the cashier of the Bank of this State be retjuireil to furnish this House 
with a statement of moneys that have been paid, the notes given, the names of 
the purchasers at liie sale of the sixteenth section, township eighteen, range 
two west, in the county of Sumter. 

Wdiich was adopted, 

Mr Strode offered the follow ing resolution: 

Resolved^ 'fhat the use of the Hall of the House of Representalives be 
tendered to the Rev. B. Manly, on Sunday the i3th inst., wiih a view of liis 
pronouncing a funeral oration on the life, character and services of the Rev’. 
H. S. Pratt, deceased, late Professor of English Literature in the Uriiversily 
of Alabama. 

Which was adoptetl. 

Air Bradley, frotn ilie committee on county boundaries, to which was refer¬ 
red a petition of sundry citizens of Pike county, re<|uesling the Legislature to 
alter the boundary of said county, reported that it is inexpedient to grant the 
pray of the petitioners; in which the House concurred. 

Mr Moores ell'ered the lollowing preamble and resolution: 

Congress in the act of adiniSssion of Alabama into the Union, having pro¬ 
vided and set apart a large fund for the purpose of making public roads, canals 
ami improving the navigation of our rivers, and as the history ol our legisla- 
lion upon the subject of internal improvement, conclusively shows, that our 
attempts heretofore upon this sjl'jcct, have been failures, resulting in the vsqaun- 
deringof the public money, with little, if any, advantage to the commerce or of 
the properly of the State: and furllter^ as a close connexion betw'een (he dif¬ 
ferent sections of our Stale, is particularly desirable, whether wo look to the 
prosperity of our agricultural or commercial interest—ajoreover, as the north¬ 
ern and southern portions of our Slate, are separated by a range of mountains, 
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which renders North and South Alabama, almost disiineiand separate commn- 
for the purpose, therefore, cd' more ciosely unitinii; us together as citir 
zens of the same Slate, and more inUmalely blending the now dissevered inter¬ 
est of our State, 

Be it therefore Besolve(f That the committee on inland navigation be in- 
stnicted to inquire into the proj)riety and expedieney of appropriating the 
whole of the three per cent fund to the completion of the Selma and Gunters^ 
idandiug rail road, or of other modes of appropriating sai<l ftjnd, so as mojo 
closely to identify the northern and southern parts of our vState, and that said 
commiltee report by hill or otherwise. 

On motion of Mr GriiTin of S. 

Resolved, That with tiie consent of the Senate, the tw’o Houses will meet 
in the licprese/ilative Hall, on Saturday, the fillji instant, for the purpose of 
gt)ing into the election of a judge of ilm county court of Shelby county. Or¬ 
dered, that the clerk inform the Senate and ask its concurrence 

On motion of Mr Strode, 

Resolved, 'Fiiat with the consent of the Senate, the two Houses will as- 
semole in the Hall of the House of Represenlatives, on Saturday, the bfih 
instant, at twelve o’clock, noon, for the purpose of going into an election for a 
'Trustee of tiue University of Alabama, for the fifth judicisl circuit, to fill the 
vacancy occasioned by the resignation of the Hon. Thompson IVl. Rector. 

Ordered, that the clerk inform the Senate, and ask its concurrence. 

The House proceeded to consider the orders of the day; and look up the bill 
to !)e emit led an act for the further prevention of frauds, being a special order. 

Aii’ Jemison moved that the further consideralirtn of the bill fje postjioned 
tiniil Wednesday next, and that it be made the special order for that day; whicli 
was carried. 

Message iVorri the Senate by Mr Hill: 

Speaker—Tijo vSe/iate has passed bills of the following titles; 

An act to authorize the election of an assessor 'anil tax collector for the coun¬ 
ty of Cherokcf’: 

An act regulating punishnmnts under the penilerUi.ary system; in which the 
concurrence of the Hou^e of Representatives is requested. 

d'he Senate concurred in the amendment made by the House of Representa¬ 
tives to the bill for the relief of 'Thonras Casey and others. 

d'he bill from thf 3 Senate, to authorize the eleciion of an assessor and tax 
(‘idleclor fur ilie countv of Cherokee, was read and ordered to a second read- 
mg. 

The bill from i!'»o Senate regulating punishments under the penitentiary 
system, was read tlie first time. 

Mr Barron moved to dispense with the consiitutional rule, requiring bills and 
joint resolutions to he read on three several (.lays; w’hich was carried, imd the 
hill read a second lime. 

.Mr Moore of Madison moved that the bill he referred to a committee of 
the whole llou.sc, with instruction to consider the same on ^elonday next. 

Mr Roberts moved that the further consideration of the bill be postponed 
iiidehnitely ; which 'vas lost. Yeas !S — Nays 65. 

The question recurred on the motion of Mr Moore of Aladison, to refer to 
the committee of the wliole House, and was carried. 

Mr llarron moved that llie House adjourn until three o’clock this evening; 
vvliich was lost. 
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Mr SicLemore moved that the House adjourn until to-morioiv ten o’clock ; 
which vvns carried. Yeas 53 —Nays 32. 

Those who voted in the afiirmative, are Messrs Speaker^ Adams, Alexan- 
iler, Baker, Bates, Bell, Blair, Blount, Broughton, Clemens, Davenport. 
Davis of A. Davis of B. Davis of L. Doster, Fitzpatrick, Fowler, Gridin of 
xM. Grhfm of S. Kale, Hall, Hollinger, Hutchinson, Inge, Jemison, Kidd, 
King, Langdon, Little, Mann, McCoy, McCullough, McGill, McLemore, 
McMillion of J. ivlitchell, Moores, Morris, Murphy, Peguese, Perkins, Pro¬ 
vence, Reynolds, Roberts, Shanks, Smith of J. Strode, Walker of B. Walker 
of Ix. Williams, Winston of S. Wynn and Young. 

Id lose who voted in the negative, arc Messrs Adrian, Barron, Bowen, 
Bradley, Cobb, Crenshaw, Dixon, Douglass, Hill, Hughs, Hunter, Jones, 
Mangum, Marchbanks, McClanahan, McMillion of B. Moore of ?dadison, 
Moo]-e of Marion, Norris, Norwood, Peterson, Randolph, Rice, Saunders, 
Seav.'cll, Simmons, Smith of L. Stone, Wanii, Wilson, Winston of DeK. and 
\\h)niack. 

Saturday, December 5, 1S40. 

Idle House met pursuant to adjournment. 

A petition was presented by Mr Ashurst; which was read and referred to the 
committee on privileges and elections. 

Ordered, that leave of absence be granted to Messrs Spruill and Davenport 
for a few days. 

Mr Spruill introduced a bill to incorporate the Morion Female Association; 
which was read the (irst tinie and ordered to a second reading. 

IMr Hill from the committee on accounts, reported a bill to provide for the 
payment of certain claims against the Stale; whicli was read the first time aiid 
ordered to a second reading. 

Mr Hale, from the select committee, to which was referred a bill to he en¬ 
titled an act to aher and amend an act lor the benefit of the settlers on the pub¬ 
lic lands, reporied the same back to the House, without amendment, and re¬ 
commended its passage. The bill was read. 

Ml* Jemi.scn moved that it be referred to the committee on the State Bank 
a.id branches; which was carried. 

A message was received from the Senate by Mr Hill: 

Mr Speaker—The Senate has passed a bill to incorporate the Central Sem¬ 
inary in (he county of Autauga. 

J'Ihi Senate has also a<lop(e<i the following resolutiorf: 

licsolvcd^ 'That the House of Representatives he respectfully requested to 
cause to be iransmitted to the Senate the minority report aiul accompanying 
documents made by Howell Rose, one of the commissioners appointed by iliu 
Governor to examine the Branch Bank at Montgomery. 

In whicii the concurrence of the House is requested. 

d’he bill from the Senate w'as read the first lime, and ordered to a S€-.coiul 
reading. 

Mr Rice moved that the message containing the resolution of the Senate, 
lie on the table. 

A message was received from the Senate by Mr Hill, informing the House 
that the Senate had concurred in the resolution of the House of Representa¬ 
tives, proposing to go into the election of a jndgo for Shelby county, and a 
trustee for the fifth judicial circuit, this day at twelve o’clock, and had amen¬ 
ded the same by striking out <a judge for Shelby county.’ 



Ill 

Mr Strode moved that the House concur in the amendment of thc^ $enale| 
which was carried. Ordered, that the clerk inform the Senate forthwith. 

Mr Rice oti'ered the following resolution: 

Resolved, That this House will hold evening sessions, beginning at three 
oTlock on Monday next, tor the purpose of disposing of the orders of the day, 
‘.vhicli lies over one day for consideration: also, a resolution inviting the Senate 
into the Hail of the Ilouse of Representatives for the purpose of electing a 
Secretary of State, Comptroller of Public Accounts, Stale Treasurer and a 
'i'rustee for the fifth judicial circuit; which was adopted. 

Ordered, that the clerk inform the Senate. 

Idle Senate repaired to the hall of the House of Representatives, and were 
seated. Mr President of the Senate announced the object of the convention of 
(he two liouses. 


'Fhe two houses then proceeded to the election of a Secretary of Stale— 
Tho^eas B. Tunstall and VVilliam Garrett, being in nonnnatioii. 

Tiiose who voted for Mr are Messrs Prv?sident, Alston, Creagh, Hudson, 

Ha]l, Jones, Lloyd, MeVay, Reese, Rice, Terry, Thornton, Toiilrnin, Turner, Wilson 
of F. of the Senate : Messrs Speaker, Alexander, Clemens, Davis of A.. Davis of l^., 
Dixon, Douglass, Fowler, Hunter, Jones, King, Little, Marcdibanks, McClaiia- 

han, Moore of Madison, Moores, Morris, Provence, Reynolds. Strode, Walker of L., 
Winston of S. and Wynn, of the House ofRepresentatives—40. 

Tiiose vrho voted for Mr Garrett, are Messrs Andress, Clarke, Dailey, Dent, Farrar, 
King, Lon, McAllister, McConnell, Oliver, Phillips, Ross, Smith, Watrous, Wilson 
(‘fJ. and Womack, of the Senate; Messrs Adams, Adrian, Ashurst, Baker, Barron, 
Bates, Beil, Blair, Blount, Bradley, Broughton, Cobb, Crenshaw, Davis of B., Dosler, 
FiJzpatrick, Griffin of M., Griffin of S., Hale, Hall, Hill, Hollinger, Hughs, 
llutddnson, Jemison, Kidd, Langdon, Mangum, Mann, McCoy, McCullough, McGill, 
McLomore, McMillion of B., McMiilion of J., Mitchell, Moore of Marion, Murphy, 
Norris, Norwood, Peguese, Perkins, Peterson, Prince, Pynes, Randolph, Rice, Ro¬ 
berts. Saunders, Seawell, Shanks, Simmons. Smith of J. Smith of L., vStone, Walker 
e,f !>., Wann, Williams, Wilson, WBnslon of DeK., Womack and A'oung, of the 
House of Representatives—71), 

iMr Garrett having received a majority of the whole number of votes 
i^iven, Mr Speaker declared him duly and constiiutionaily elected Secretary 
of Stale. 

The two houses then proceeded to the election of a Comptroller of Public 
Accounts —Jefferson C. Van Dyke alone in nomination, and having re¬ 
ceived one hundred and nineteen votes, it being the vvhole number given, Mr 
S[)e;iker dechired iiim duly and constitutionally elected Comptroller of Public 
Accounts. 

The two houses then proceeded to the election of a State Treasurer—Id. 
F. CoMEGYs, J. H. Thomason, Robert Caruthers, and Samuel G. Frier- 


so nF being in nomination. 

Those who voted for ilfr Comegys, are Aiessrs Alston, Creagh, Hudson, il/c\ay, 
Rico, Rodgers. Toulrain, and Wilson ot J., of the Senate ; Messrs Alexander, Baker, 
Bates. Jones, Marchbanks, McCuiiough, Moore ot Madison, Moore of Maricm, Mur- 
phv, Walker of B., Walker of L., Wann, Williams, Winston ofS. and Wynn, of 
die House of Re()s.—23, 

Those vvho voted for Mr Frierson, arc Messrs Jones, Lloyd, AlcAlHster, McCon- 
nell, Reese, Smith, Terry, Thornton, Turner, and Wilson of F., of the Senate; A- 
dams, Clemens, Cobb, Crenshaw, Davis of A. Davis of L., Dixon, Douglass, Fowler, 
Griffin of M. Hughs, Hunter, King, MeCtanahan, McCoy, McMilliou of B., McMillion 
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J. Moores, Province, Randolph, Reynolds, Rice, Smith of J., Strode, and Winston 
of DeK., of the lioiise of Rf‘presentalives—35. 

Those who voted for Mr 'rnoMAsox, are IMessrs Clarke, Dailey, Farrar, King, Lea, 
Phillips and Watrons, of the Senate ; Messrs Adrian, Blair, ilale, Little, Norris, Nor¬ 
wood, Pog'viese, IVnes, Roberts, Sannders, SlianLs, Sinirnons, Siuith of L,, Stone and 
Vvhlson, of the I louse of Representatives—22. 

Tiiose wlio \a»t('d for Mr C.UiUTiiKKs, are Messrs President, Andress. Dent, Hail, 
Oliver, Ross and Womack, of the Senate ; Messrs Speaker, Aslmrst, Barron, Bell, 
Blount, Bowoii, Bradley, Broughton, D ivis of ]L, Doster, Filzpatriek, CriliinofS , 
Hall, Hill, Holiinger. Hutchinson, lu'ge, Jeinison, Kidd, Langdon, Mangiim, Mann, 
McGill, McL(*iuoro, Mitchell, Morris, Pm-kins, Peterson, Prince, Scawcil, Womack, 
and Young, of the Honiso of Representatives—S:), 

Neitlier having recedved a majority of the whole number of voices given, 
the two houses jjroceeded to vole a second lime. 

Those who voted for Comecys, are Alessrs Alston, Creagh, Hudson, 
.Phillips, ILce, Rodgers, Touhuin, and Wilson of .1. of the Senate; Messr.s 
yMexander, Baker, Davis of ]>. .lonc'^, A/cCullough, A/oore of Mad. A/oore of 
Marion, Walker of Waitn, and Williams, of the House of Kepreseulalivcs 
— IS. 

'I'hose who voted for .Ifr Ffirmisox, arc Alcssrs Jones, Lloyd, J/cAnistcr, A/cConncdl, 
AlcViiy, Rcesr-, Smith, Terry,'rhornton, 'i'urner, and \Vilson of F., f>f 1 he Senate ; 
J/essrs Adams. Adrian, Cieniens, Cobh, Crenshaw, Davis of A., Di.xon, Douglas, Fow- 
I'T, (irilliu of JL, lliiglis, iving, Marchbanks, J/jt^lanaiian, J^cCoy, JicJ/iliion of B., 
i'/od/ilhon of Provence, Randolph, Reynolds, Rice, Smith ofJ., vSlrode, Walker ol* 
B., Winston ofDcK., Winston of S. and Wynn, of the House of Representatives— 
3 ^. 

'rhose who voted for 3fr Tiiomasox, are Jhssrs Clarke. Dailey, Farrar, King. Ross, 
and Watrous, of the Senate : J/essrs Blair, Hale, J/ingdon, Norris, Norwood, IVguese, 
Pviies, Roberts, Saunders, Shaniws, Simmons, Smith ofL., Stone and Wilson, of the 
) fouse of Representatives—20. 

Those who voted lor d/r C vKUTiiERS, are Afessrs President, Andress, Dent. Hall, King, 

()iiver and Worniieli. of the Senate; J/essrs Sj)eakcr, Ashurst, Barron, Bites, Boll, 
Blount, Bowen, Bradley, Broughton, Davis of B. Doster, Fitzpatrick, Gritiin ofS. Hall, 
Hill, fioJlinger, Hunter, Hutcliinson, Inge, Jemison, Kidd, Langdon, Mangum. Mann. 
McGill, McLomore, Moores, Jforris, Jfarphv, Perkins, Peterson, Prince, Scawcil, 
Womack and Young, of the House of Representatives—43. 

Neither having received a majority of the whole number of voles given, 
llte two liouses j)roceeded to vole the third time. 

Tiiose who voted for A/r Comegys, are ilfessrs Alston, Creagh, Hudson, 
ILce, liodj,ers, and Toul'nin of the Senate; A/essrs Baker, Jones, and Walker 
of L. of the House of I\epreseMtali\es—9. 

Tiiosc who voted for Air Furmisox, are A/essrs President, Clarke, Jones, /.doyd, A/c- 
Allisier, McConnell, MeVay, Reese, Smitii, Terry, 'rhornton, Turner, Wilson of F. 
and Wilson of J. of tin.* Seimte ; J/essrs Adams, Adrian, Ale.xander, Blair, Clemens, 
Cobb, C-enshaw, Davis of A. Davis of L. Dixon, Douglass, Fowler, Griffm ofvr. Hill, 
[[ughs.Kiug, A/irchbnnlis, A/eCiatiahan, A/cCul!oug!i, AJc.f/dlion of B. A/cMillion of 
J. Moore of"Madison, Moore of IMarlon, Perkins, Provence, iNnes, Randolph. Reynolds. 
jPee, Smith of J. Smith of L. Strode, Walker of B. Warm, Williams, Wilson, Win¬ 
ston of DcK. Whnston ofS. and Wyvnn, of the House of Representatives—53. 

Those who voted for A/r Tiiow.vsox, are A/essrs Dailey, Farrar, Lea, Phillips and 
Watrous, of the Senate ; AF^ssrs Hale, Little, Roberts, Saunders, Shanks, and Stone, 
C'f the House of Representatives---! L 

Those who voted for Mr CAurniERs, arc Andress, Dmt, Mall, King, Oliver, 
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Kosh and Womaclxj of the Senate; I^lessrs Sf/eakcr, Aslmrst, Barron. Bates, Bell, 
Bowen, Bradley, 1:.ovighlon, Davis ofB. Doster, Fitzpatrick, Griffin of S. Hath 
.nollingcr, Hunter, Hutchinson, Inge, Jemison, Kidd, I^angdon, Mangmn, Mann, Mc- 
t'oy, McGill. McLemore, Milcheli, Moores, Murphy, Norris, Norwood, Peters, l^eter- 
s.)ii. Prince, Seawcll, SiiiuiioiivS, Womack and Young, ot the House of Representatives 
—4o. 

Neither liaving received a ninjority of liiC vvh.ole number of votes given, 
the two [muses proceeded to vole the fourili tiiiie—the name of Mx Comegys 
liavijig been withdrawn. 

Idiose who voted for Mr Fjoersox. are Messrs President, Clarke, Crengh, Hudson, 
d <jnes, Lloyd, .McAliistei, McConnell, MeVay, Reese, Rice, Rodgers, Smith, 'Perry, 
'rtiortsfcn, 'rouhniu, Turner, Vvhison of F. and Wilson of j. of the Sersate; Messrs Adams, 
Adtiat'. Alexander, Blair, Ciernens, Cobb, Crenshaw, Davis of A. Davis of L. Dixon, 
Douglass, P’owier. Grithn of M. Male, liill, Huglis, Jones, Marchbanks, McClanahan, 
McCi.iiiougii, McMiilion of B. McMallion of J. Moore of Mad. Moore of Marion, 
ih'ovcnce, Pynes, Randolph. Rc-ynolds, Rice, Roberts, Saunders, Smith of J. iS'mith o! 

Stone, Strofle. Walker of B. Walker of L. Wann, Williams, Wilson, Winston of 
j)rd{. Yv irjston of s. and M'vnn, of the Mouse of Representatives—63. 

'Pilose wlio voted for Mr 'PiiOMASox, are Messrs Dailey, P'arrar, of the Senate; and 
Mecssrs. Baker, and Little, of the Mouse of Representatives—4. 

d’hose who voted for Mr C\i;t:theiis, are Messrs Alston, Andress, Dent, Hall, King, 
JiCa, Olivcj*, Phillips, Ro^^s, and W omack, of the Senate; Messrs Speaker, Ashurst, 
iJarron, B ites. Boll, Bioiinf, Dowen, Bradley, Broughton, Davis of B. Doster, FitZfial- 
rmk, (nifun oi's. Iduii. tlollinger, Munter. Hutchinson, Inge, J^mi^:on, Kidd, Langdon, 
Maeguui, Mann, MeCoy. McGill, McLemore, Milcheli, Moores, MorrJs, Murphy, 
In orris, Norwood, Peguese, Perkins, Peterson, Prince, Seaweii, Shanks> Sunmons, 
WoincK'k anrl Young, of tlic House of Represf/ntatives—5i. 

Alt' I'Rri-:?t3ox having received a m'jority of the whole iiumbv";r ot votes 
given, Air Sjimaker declared him duly and constitulienaliy elected Preasurer 
of the State of Alabama. 

'Phe tvvo houses next proceeded to the eleclion of a Trustee of the Tjnivcr- 
sify of Alabama, to fill the vacancy ocravsioned by tlie resignation of 'Piiomp- 
soN i\L Hec'i'or, of the fifth judicial circuit — Mes.srs Francis M. Roby and 
Lons VVytji in nomination. 

'Pilose who voted for Mr Rouv, are Messrs President, Ckuke, Creagh, Dai ey, Dent, 
l urrar. Mall, Jones, King, McConnell, MeVay, Oliver, Piiillips, Reese. Rice, Rodgers, 
'Perr}'. 'Phornfon, 'Poulmin, d'urrKM', Watrous, and Wilson of F. of the senate; IMessrs 
^y>(’ake^, Adrian, Alexander, Baker, Barron, Bowen, Broughton, Clemens, Cobb, 
to’ensliaw, Davis of A. Davis of B, Davis of L. I)i'<on, Douglass, Fitzpatrick, Hale, 
Mi!!, Mughsj Hunter, Hutchinson, lege, Jones, Jving, Marchbanks, McClanahan, 
McCullough, McLemore, McMrilion of B, Mi'chcdl, Moore of Mad. Afoore of Marion, 
Moores, Morris, Norris. Narvvood, I’erkin-, Provence, Randolph, Reynolds, Roberts, 
H-uintlCrs, Seawidl, Smitii of L. Stone, Strode, W alker of B. W'alker of L. \V iliiams, 
W'in-ston of s. W'vnn, and Young, of the House f>f Rejiresentative!-—74. 

'Phose vvlio voterl for Mr W YTii, ni'e M essrs Alston, Andress. Hudson, Lea, Lloyd, 
IP>ss. Smith. Wilson rd* J. mid vV'omack of die senate; Messrs Adams, Ashurst, ]>alfs, 
ihd!. fiiair. Blount, Brariley, Dcister, P'owbm, Griffin of M. Griffia oi s. Hall, Hoding.'r, 
Jeivii'^oM, Kidd, Lang Ion, Little, Mangum, McMiilion of J. Murphy, Pi'guese, Pe er- 
.son. Piince, ITnes, Shanks, Simmons, Smith of J. Wann, VViisori, Winston of DeN* 
ami Womack, of the House of Representatives—44. 

Mr Roby having received a majority of Lie whole number of vmtes given, 
Mr Speaker declared him duly and constitutionally elected a trustee ol the 
University of Alabama, as afore.’said, for the term prescribed by law. 

'idie Sr'nate then withdrew. 
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On motion of Mr. Saunders, ordered that hereafter fjte members of the 
comtniltee on the judiciary shall form a quorum to tn'usact busines.^. 

On motion of Mr Jem fson ordered that hereafter five members of the com- 
miftee on the Slate Hank and Branches shall constitute a quorum to transact 
business. 

Mr Kidd moved that the House adjourn until Monday ten o’clock, v/hich 
was carried. Yeas 45—Nays 35 

Those who voted in the atTinnative, are ATessrs Alexander, Ashurst, Bar¬ 
ron, Bales, Bell, Blair, Blount, Bowen, Broughton, Clemens, Davis of A. 
Davis ol’ L. Doster, Douglass, Fitzpatrick, Griffin of S. Hall, Hollingcr, 
Hunter, lliUchinson, Inge, Jones, Kidd, Little, il/ann, McGill, McLemore, 
Mitchell, A/oores, il/orris, ATurphy, Norris, Prince, Provence, Reynolds, 
Roberts, Saunders, Smith of Strode, Walker of L. Williams, Winston of 
S., Womack, Wynn and Young., 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Cobh, Crenshaw, Davis of B. Dixon, Fowler, Griffin of M. Hale, Hughs, 
Jernison, Mangum, Tl/archbanks, McClanahan, McCullough, McMillion of 
B. McMillioii of J. Mooreof A/ad. Moore of Marion, Norwood, Pegnese, 
Peterson, Jaynes, Randolph, Rice, S(;awell, Simmons, Smith of J. Stone, 
Walker of B. Wann, Wilson and Winston of DeK. 

Monday, December 7, IS40. 

The House met pursuant to ad journment. 

Mr Speaker laid before the House the resignation ofWm Garrett, clerk of 
the House of Representatives; which was read and ordered to lie on the ta¬ 
ble. 

The House proceeded to the election of a principal clerk; whereupon Thom¬ 
as Fi. Tunsiall was duly elected, was qualified and entered upon the discharge 
uf ihe dallies of liisoffice. 

Mr Speak er I.nd before the House the record of divorce in the cose of John 
Shannon v.s. Angelina Shannon; which was read and referred to the commit¬ 
tee on divorce and alimony. 

Tile Speaker laid before the House a communication from the cashier of the 
Bank of the Stale of Aidbama; which was read and referred to the delegniiuu 
of Sumter county. 

Mr Hunter presentedThe petition of .susnilry citizens of Lowndes county; 
which wa.«! read and referrfid to liie judiciary committee. 

Messrs Pvnes, Hutchinson and Smith of J. presented accounts; they were 
severally referred to the committee on accounts. 

Mr jVIorris presented the pelilioh of the citizens cf township twenty-two, 
range twenty, which was read and referred the deleg«ation of Coosa county. 

Mr luge introducerl a bill to be entitled an act to fix the time of holding the 
circuit court of the county of Sumier; which was read and ordered to a second 
reading. 

Mr Fitzpatrick presented the petition of sundry citizens of Macon count}'; 
which was read and referred to the committee on inland navigation. 

Mr Little introduced a bill for the relief of Wm. D. Robbins, tax collector 
of Sumter county, which was read and ordered to a second reading. 

Mr Lillie introduced a bill to be entitled an act to change the name of Wade 
Webb and for other ^uiposes; which was read and ordered to a second read- 
ing, 

Mr Hunter from the juniciary committee to which was referred the bill for 
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the relief of Andrew J. Dozier of the county of the 

same without amendment, the bill was ordered to lie on 

Mr Re3’nol{1s from the committee on ways add means^ reported a bill mak¬ 
ing appropriations for the year 1841, which was read and oMered to a second 

reef! ins. 

Mr Douglass introduced a memorial to the Congress of the United States, 
asking the establishment of an armory within this State vvhich was read and 
ordered to a second reading. 

Mr Inge from the committee on propositions and grievances, to which was 
referred the petition of Jane Doss reported a bill to be entitled, an act for the 
relief of Jane Doss of Bibb county, which was read and ordered to a second 
reading. 

Mr Moore from the committee on the State Bank and Branches, to which 
was referred the bill to be entitled an act for the relief of Hugh G. Barclay, 
reported that it is Unnecessary to legislate on the subject and asked to be dis¬ 
charged from the further consideration of the subject, in which report the 
House concurred. 

The same committee to vvhich was referred the memorial of Benjamin Sher¬ 
rod and others, reported the same back to the House; ordered that said re¬ 
port lie on the table. 

Mr Rice introduced a bill to form a new beat in the county of Talladega, 
which vvas read and ordered to a second reading. 

Mr Blair introduced a bill to regulate justices courts in the county of Dale 
aad for other purposes; which was read and ordered to a second reading. 

Mr McGill introduced a bill to guard and protect the properly of females, 
vvhich was read and ordered to a second reading. 

Mr Walker of B. from the committee on privileges and elections, to which 
vyas referred the bill to abolish and establish certain election precincts therein 
Darned reported sundry amendments; ordered that the bill lie on the table. 

Mr Baker from the committee on education, to which was referred the pe¬ 
tition of sundry citizens of Limestone county reported a bill to incorporate a 
male and female academy in the county of Limestone, which was read and 
ordered to a second reading. 

The message from the Senate containing the resolution requesting the House 
to transmit to the Senate the report of the minority of the commissioners ap¬ 
pointed to examine the Branch of the Bank of the State of Alabama at Mont¬ 
gomery, being under consideration, the question being on Mr Rice’s motion 
to lay on the table, it vvas decided in the affirmative. Yeas 82-—Nays 1. 

Tiiose who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Ashurst, Baker, Barron, Bates, Bell, Blair, Blount, Bovven, Bradley, 
Broughton, Campbell, Cdemens, Crenshaw, Davis of A. DavisofB. Davis of L. 
Dixon, Douglass, Fitzpatrick, Fowler, Griffin of ar. GriffiTi of s. Hale, Hail, 
Hollinger, Hughs, Hunter, llutehinson, Inge, Jemison, Jones, Ikidd, King, 
Langdon, Little, Mangum, Mann, Marchbanks, McClannahan, McCoy, 
McCullough, McGill, McLemore. McMilHon of B., McMillion of J. 
Mitchell, Moore of Mad., Moore of Jiarlon, Moores, Morris, Norris, Peguese, 
Perkins, Peterson, Prince, Province, Fynes, Randolph, KeynoldsfRice, Ro¬ 
berts, Saunders, Seavvell, Shanks, Simmons, Smith of J. Smith of L. Strode, 
Walker of B. Walker of L., Wann. Williams, WiIso%^ Wihston of DeK. 
Winston of S., Womaiik, Wynn md YAung, 

Those who voted in the negative, are Mr Boster. 

10 




A message received from the Senate, requesting the House to transmit 
to the Senate the mliiority report from the Branch Bank at Montgomery.— 
Ordered, that the clerk transmit said report to the Senate. 

Ordered, that Mi* Murphy have leave of absence for a few days. 

The resolution on the subject of evening sessions was adopted. 

Mr Moores introduced the following preamble and resolutions : 

Whereas, the constitution of our State declares, that the means of educatiorr 
shall forever be encouraged in this State, and that certain funds shall be exclu¬ 
sively used for the support of a State University, for the promotion of the arts, 
literature, and the sciences: And further, as in the sixth section of the act of 
Congress, admitting Alabama into the Union, it is declared that certain lands 
are ap])ropriated for the use of a seminary of learning, under the direction of 
the Ijcgislature. 

/Je it therefore resolved. That it is the duty of this, as of all other Legisla¬ 
tures of this Slate, to exercise a constant and careful attention to the condition 
of our University? and to endeavor to promote and extend its prosperity and 
usefulness, by every means in our power. 

2. Resolved^ That the committee on education be instructed to report to thia 
House: 

1. How many professors are attached to the University of Alabama,describ¬ 
ing ill their report each and every branch of literature taught by each profes¬ 
sor ; 

2. Whether there is not now, and has been for some time past, a vacancy in 
the professorship of modern languages, and whether a professor of modern 
languages is not much needed in said University: 

3. What is the condition and amount of the University librar}': 

4. How many tutors are auached to said University, and whether the num¬ 
ber is sufficient: 

5. What is the condition and extent of the chemical and philosophical appa¬ 
ratus. 

Resolved, That said committee be further instructed to inquire into the 
propriety of so amending the present laws, establishing a University, as to in 
crease the number of TrUvStees, taking from them all pay for their services, 
and making the tenure of (heir office dependent upon" their attention to the 
duties devolving upon them. 

Which were adopted. 

Ordered, that Mr Moores be added to the committee on education, 

Mr Saunders from the committee on the judiciary, to which was referied 
a bill to incorporate the Factor’s Cotton Press and Warehouse, of the city of 
Mobile, reported that it is inexpedient pass the same. 

Mr Jernison moved to postpone the bill indefinitely. 

The Ifbuse then resolved itself info a commiiiee of the Whole House on the 
hill from the Senate, to regulate punishments under the penitentiary system, 
Mr Baker in the Chair, and after some time spent in consideration thereof, the 
t’ommiuee rose, and Mr Speaker resumed the Chair, and the committee asked 
to be discharged from the further consideration of the subject. 

Mr Walker of fir moved that the report lie on the table; which was carried. 
Mr Rice offered the following resolution; 

Resolved, That the ihirt^^-foiinh rule ofthe House be amended thus: strike 
out Mhe same shall be first read throughout l|y the cierk ond then again,’ and 
insert ‘ it shall,^ which lies over one day for consideration, 
idle House then adjourned until three o’clock this evening. 
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Afternoon Session, S o’clock. 

Mr Clemens moved a call of the House, when the following members an¬ 
swered to their names, viz: 

Messrs Speaker, Adams, Adrian, Alexander, Baker^ Barron, Beil, Black- 
shear, Biair, Blount, Bowen, Bradley, Broughton, Campbell, Clemens, Cobb, 
Crenshaw, Davis of A. Davis of B. Davis of L. Dixon, Doster, i)oiiglass, 
Fitzpatrick, Fowler, Griffin of M, Griffin of S. Hale, Hughs, Hutchinson, 
luge, Jemison, Kidd, Little, Mangum, Mann, Marclibauks, JfcClanaban, 
McCoy, McCiilloiigh, ilicGill, McSiiilion of J. Mitchell, Moore of Midison, 
Moore of Marion, Aforris, Norris, Norwood, Peguese, Peterson, Provence, 
Pynes, Reynolds, Rice, Roberts, Simmons, Smith of L. Stone, Strode, 
Walker of B. Williams, Wilson, Winston of S. Womack' and Wyml. 

The bill to compensate certain persons therein named being under consider¬ 
ation, Mr Inge moved that it be indefinitely postponed; which was carried. 
Yeas 50—Nays 29. 

Those who voted in the affirmative, are il/essrs Speaker, Alexander, Ba¬ 
ker, Barron, Beil, Blair, Bowen, Bradley, Campbell, Clenicns, Crenshaw, 
Davis of xi. Davis of B. Davis of L. Dixon, Dougiass, Fowler, Hall, Hoilm- 
ger, Hutchinson, luge, Jemison, Kidd, King, Langdon, Little, Mangum, 
Alarchhanks, AfcCianahan, McCoy, McLeniore, McMillion of J. Alitclieli, 
Aloore of il/ad. A/oore of Marion, Peguese, Perkins, Peterson, Prince, Saiui- 
ders, Simmons, Smith of L. Wallcer of B. Williams, \Vilson, "VMnston of 


De K. Wonieick Wynn and Young. 

Those who voted in the negative, are A/essrs Adams. Adrian, Black- 
shear, Blount, Broughton, Doster, Fitzpatrick, Gntlin of 3i. Griffin of S. Hale, 
Hughs, Mum, A/cCuilough, A/cGill, McMiHion of B. Norris, Norwood, 
Provence, Pynes, Randolph, Reynolds, Rice, Shanks, Smith ot J. Stone, 
Strode, Walker of L. Warm and Winston ol S. 


On motion of Mr Clemens, 

Resolved, That the clerk of the House of Representatives be authorized to 
employ an assistant clerk for the remainder of llie session. 

Mr Milchell made the follcwing report: 

The committee on enrolled bills have examined and find correctly enrolled, 


bills of the following titles; 

An act to alter and amend the laws for assessing and collecting the taxes in 
the county of Butler: 

An act to divorce Sarah Welsh from her husband Dennis R. Welsh: 

An act for the relief of Thomas S. Bibb, of Lawrence county. 


The House then proceeded to the orders of tiie day- 

The bill from the Senate, regulating the mode of collecting costs accruing 
the supreme court, was read the third time and passed* Ordered, that 
title be as aforesaid. 


in 

the 


Ordered, that the clerk acquaint the Senate therewith. 

The engrossed bill to repeal that part of the militia law which requires 
brigade encampment drills and for other purposes, being under consideration, 
Mr Rice moved the previous question; which was lost. \ eas 34—-Nays 44. 

Tliose wlio voted in the affirmative, are ^lessis Adrian, Alexander, Baker, 
Barron, Biackshear, Bowen, Broughton, Crensihaw, Davis of L, Douglass, 
Fitzpatrick. Fowler, Griffin of 'Hughs, Huater, King, Mnagum, Mann, 
Mai'chbanks, A/cMilliod of B. McJIillion of J. Aioore of Marion, Norris, 
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Norwood, Pegiiese, Pyiies, Randolph, Rice, Smith of J, Stone, Wann, Wih 
liains, Womack and Wynn. 

Tliose who voted in the negative, are Messrs Speaker, Adams, J3ates, Beil, 
Blount, Bradley, (vanipbell, Clemens, Davis of A. Davis of B. Dixon, Doster, 
Griffin of S. Hale, Hall, Holi.inger, Hutchinson, Inge, Jemison, Langdon, 
Little, IVlcClanahan, A/cCoy, McCullough, AIcGill, A/cLernore, .Mitchell, 
Aloore opMad. Moores, Morris, Perkins, Peterson, Prince, Reynolds, Roberts, 
Saundei's, Sea well, Simmons, Smith of L. Walker of B, Waikef.of L/Win- 
£!ton of Delv. Winston of S, and Young. 

Mr B^ites moved to amend it by way of engrossed ryder, which was adop¬ 
ted as follows: ‘That the provisions of this act shall not extend to the fallow¬ 
ing brigades, viz: fifteenth brigade, sixth division; fourteenth brigade, third 
division; ninth brigade, and fourth division; hfth brigade, and second divisioni 
Alabama militia. 

Mr Winston of S. moved to amend it by two additional sections, by way of 
engrossed ryder. 

Mr Crenshaw then moved to amend Mr Winstords amendment, by striking 
out the words ‘and non-commissioned;^ which was lost. 

Mr Blount then moved to indefinitely postpone the bill; which was lost. 
Yeas 23—Nays 55. 

Those who voted in the affirmative, are Alessrs Blount, Bradley, Campbell, 
Davis of A. Davis of B. Doster, Fitzpatrick, Griffin of S. Jemison, Laiigdon, 
Mangum, McGill, Mitchell, Aloore of Madison, Moores, Morris, Perkins, 
Peterson, Reynolds, Seawell, Walker of B. and Winston of S. 

Those who voted in the negative, are Messrs Adrian, Alex:ander, Bates, 
Bell, Blackshear, Blair, .Bowen, Broughton, Crenshaw, Davis of L. Dixon, 
Douglass, Fowler, Griffin of M. Hale, Hail, Hollinger, Hughs, Hunter, 
Hutchinson, Inge, Jones, King, Idttle, Mann, Marchhanks, McClanahan, 
YIcCoy, AIcCullough, McMiliion of B. AIcMillion of J. Moore of Marion, 
Norris, Norwoo<l, lY^guese, Prince, Provence, Pynes, Randolph, Rice, Rob¬ 
erts, Saunders, Shanks, Simmons, Smith of J. Smith of L. Stone, Walker of 
L. Wann, Williams, Wilson, Winston of DeK. Womack and Young. 

Mr Blount moved that the House adjourn until ten o’clock to-morrow; 
which was lost. 

The question recurrrd on Mr Winston’s amendment. 

Mr Reynolds moved to amend Mr Winston’s amendment, by inserting af¬ 
ter the word, ‘same,’ the words, ‘to be applied as othttr military fines.” 

Mr Inge moved to adjourn to ten o’clock to-morrow; which was carried. 

Tuesday, December 8, 1840. 

The House met pursuant to adjournment. 

Mr Smiih of L. presented the petition of sundry citizens of Lauderdale 
county: which was read and referred to the delegation of Lauderdale county. 

Mr Young presented the petition of sundry citizens of Greene county; which 
was read and referred to the committee on roads, bridges and ferries. 

Mr Speaker laid betore the House a communication from the commis.sion* 
ers appointed to examine the branch bank at Decatur; which was read and re¬ 
ferred to the printing committee, 

Mr I nge, from the committee on propositions and grievances, to which vvas 
referred the petition of William S. Taylor, reported a bill for the relief of 
William S. Taylor of Barbour county; which read and ordered to a second 
reading. 
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Mr Crenshaw, from the select committee, to which was referred the bill 
from the Senaie to change the time of holding the circuit courts of the second 
judicial circuit, reported a substitute in lieu thereof; which was adopted. The 
bill vvas then odered to a third reading. 

Mr Moore of Mad, from the committee on the State Bank and branches, 
to which was referred a resolution instructing them to inquire into the expedi¬ 
ency of passing a law authorizing the Slate Bank and branches to employ a 
suitable agent or agents, to collect or secure the debts due said Banks, from 
debtors who reside in Texas or elsewhere, reported that the laws now ia 
force, authorize the employment of the agents contemplated by said resolution, 
and that the banks have exercised the power in several instances under the 
present laws, and that it is inexpedient to legislate further on the subject. 

The same committee, to which was referred the bill in relation to bonds 
given by the officers of the Bank of the State of Alabama and its several 
branches, reported an amendment; which was adopted. It is ordered to be 
engrossed for a third reading. 

The same committee, to which was referred the resolution instructing them 
to inqviire into the expediency of passing an act compelling the State Bank and 
branches, to bring suit hereafter for the collection of their debts, in the coun¬ 
ties where the respective debtors reside, reported that it would be inexpedient 
to legislate on the subject; in which report the House concurred. 

The same committee, to which was referred a resolution to inquire into th^ 
propriety of the Huntsville and Decatur Banks loaning out money in less sum^ 
than one hundred dollars, reported that it would be inexpedient to make said 
change, as it would greatly increase the expenses of the bank, and render their 
books loo extensive, for the duties to be performed by the present clerks; in 
which report the House concurred. 

IMr Saunders, from the judiciary committee, to which was referred the bill 

from the Senate for the relief of-Howell, reported an amendment; which 

was adopted. It vvas ordered to its third reading. 

Mr Mitchell, from the select committee, to which was referred the bill for 
the improvement of the navigation of the Black Warrior river, from its junc¬ 
tion with the Tombeckbee river to the city of Tuscaloosa, reported the bill 
back to the House, and recommended its reference to the committee on inland 
navigation; which was agreed to. 

Mr Saunders, from the judiciary committee, to which was referred an act to 
incorporate tlie Poplar Grove company of the city of Mobile, reported the 
said bill back to the House, and that it is inexpedient to pass the same; in which 
report the House concurred. 

A message fronr the Senate by Mr Hill, their Secretary: 

Speaker—The Senate has passed a bill to be entitled an act to amend 
an act for the collection of the taxes in the county of Marengo, approvedy 
February 1st, 1S40, and for other purposes, which originated rn the Senate. 

The Senate has also passed a joint resolution in relation to the Supreme 
Court decisions, which originated in the^House of Kepreseniatives, amended a? 
therein shewn; in which the concurrence of the House of Representatives Is 
respectfully requested. 

Ordered, that the House concurr in the amendment made the Senate 
to the joint resolution in relation to the Supreme Court decisions. 

The bill from the Senate to amend an act for the collection of taxe^ in the 
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county of ^faren^o, approved, February 1st, 1S40, and lor other purposes, 
was lead the first time and ordered to a second reading. 

Mr Saunders, from the judiciary committee, to which was referred a bill 
to incorporate an institution of learning therein named, reported sundry 
amendments, which were adopted. It was ordered to be engrossed for a third 
reading. 

The same committee, to which was referred a petition of Elizabeth Marris, 
an alien of Mobile, reported a bill to amend and explain an act entitled an act 
for the rilief of Elizabeth Morris, approved, January 9th, 1836j which was 
read and ordered to a second reading. 

Air Baker made the following report: 

The committee on education, to which was referred a resolution inquiring 
into the stale of the funds of the University, with the general management 
and future prosperity of said University, have had the same under considera¬ 
tion, and have instructed me to report a bill and recommend its passage, and 
ask leave to retain the resolution, with a view of reporting on further points 
in said resolution. 

The committee reported the bill for the adjustment and settlement of the 
debts of the University of this State with the Stale Bank of Alabama; which 
was read and ordered to a second reading. 

Air Saunders, from the judiciary committee, to which was referred the bill 
amendatory of the law on the subject of divorce, reported the same back to 
the Hovise, and that it is inexpedient to pass the same; in which report the 
House concurred. 

Mr Moores, from the select committee, to which was referred a resolution 
instructing them to inquire into the expediency of changing the lime of hold- 
ing the general election in this State, reported a bill to change the time of 
holding the general election in this State; which was read and ordered to a se¬ 
cond reading. 

Mr Saunders, from the judiciary committee, to which was referred the pe¬ 
tition of Thomas Lowry and J. H. Pierce, reported that it is inexpedient to 
legislate on the subject. 

Air Clemens moved that the report lie on the table; which was carried. 

Air Smith of J. from the select committee to which was referred a bill to 
change the mode of assessing and collecting the tax in Jackson county, re¬ 
ported that it is inexpedient to pass the bill; in which report the House con¬ 
curred. 

Air Hutchinson made the following report: 

The select committee, to which was referred certain resolutions of the citi¬ 
zens ot Georgetown, have had the same under consideration, and have in¬ 
structed me to return the same to the House without further report, and ask 
leave to be discharged from the further consideration thereof. 

The committee asked to be discharged from the further consideration of the 
subject; which was granted. 

The question was to adopt the rule introduced by Mr Rice on yesterday, 
and carried. The yeAs and nays being demanded. Yeas 50 —Nays 2S, 

Tliose who voted in the affirmative, are Me.ssrs Ashurst, Baker, Barron, 
Bates, Bell, Crenshaw, Dixon, Douglass, Fitzpatrick, Hall, Hutchinson, Inge, 
Jemisoii, King, Laiigdon, Little, Maugum, Alarchbanks/ McClanahan, 
AlcCullongh, AIcLemore, McAliliiou of B. McMillion of J, Moore of Alad. 
Aloore of Marion, Moores, Morris, Pegnese, Peterson, Prince, Pynes, Ran- 



151 

dolph, Reynolds, .Saunders, Seawell, Simmons Smitbojf J. Snuth of L. 
Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, Win* 
stoa of DeK. Wynn and Young. 

Ti>ose who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Biair, Blount, Bowen, Bradley, Clemens, Davidson, 
Davis of A. Davis of B. Davis of L. Doster, Fowler, Grilln of M. Grilfin 
of S. Hale, Holiiiiger, Mann, McCoy, McGill, Mitchell, Norris, Norwood, 
Provence, Winston of S. and Womack. 

The House resolved itself into a committee of the whole Hpuse on the bill 
from the Senate to establish a State prison and peiTitentiary, Mr Baker in the 
chair, and after sometime spent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair and, leave was asked for the committee to 
«il again; which was granted. 

The House then adjourned until three o’clock P, M. 

Afternoon Session, three o’clock. 

The House proceeded to the consideration of the order of the day. 

The bill to regulate the practice in the courts of chancery in this State being 
under consideration. 

Mr Morris moved to strike out the second section; which was carried. 

Mr Morris further moved to strike out the seventh seclioa; which was carried. 

Mr Morris moved to amend the eighth section with the following ‘ in which 
the defendant would be liable to be sued at common law under existing laws, 
ond in case the defendant be a non-resident then in the circuit court in the 
county in which the chancery court may be held or in the county of the resi¬ 
dence of the plainlilf at the discretion of the chancellor;’ which was lost. 

Mr Morris moved further to amend the bill by striking out the tenth sec¬ 
tion; which was carried. 

Mr Morris moved lusher to amend the bill by adding an additional section. 

Mr Strode moved to amend Mr Morris’amendment; which was adopted. 

The amendment as amended was lost. 

Mr Morris moved further to amend the bill by striking out the seventeelh 
section; which was carried, 

Mr Rice moved the following amendment to the twelfth section: ‘except 
application for writs of injunction and ne, exeat which may be made at any 
time and without notice, upon an affidavit being made by the party applying 
showing good and sufficient cause for the issuance of such writs;’ which was 
adopted. 

Mr Rice moved further to amend the bill by adding an additional section; 
which was carried. 

Mr Clemens moved to amend the bill by striking out the word ^reasonable’ 
to insert the words ^ at least thirty days; which was carried. 

Mr VV^alker of B. moved to amend the eleventh section with the following; 
•‘unless the material facts contained in.the bill praying the appointment of 
3 receiver shall be supported by the affidavit of one or more witnesses and no¬ 
tice given to the defendant that application will be made for the appointment 
of a receiver;’ which was adopted. 

Mr Jemison moved to amend the bill by adding an additional section; which 
was carried. 

Mr Clemens moved to reconsider the vote taken to strike out the seventh 
section; which was lost. 

The bill was then referred to the judiciary committee. 
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The engrossed bill to repeal that part of the Itw which required 

brifi^ade encampment drills and for other purposes, was read the third time. 

The question was to adopt Mr Bates’engrossed ryder by way of section; 
which was carried. 

The question was then on Mr Williams’ ryder by way of proviso; which 
was carried. 

The question was then put, < shall this bill pass’ and determined in the affirm¬ 
ative. Yeas 52—Nays 24. The yeas and nays were demanded. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alex¬ 
ander, Ashurst, Bates, Bell, Blount, Bradley, Crenshaw, Davisof L. Dixon.. 
Doster, Douglass, Fowler, Griffin of M. Hale, Hall, Hollinger, Hughs, Hun¬ 
ter, Hntclunson, King, Little, il/angum, Mallard, A/anii, Alarchhanks, 
McClanalnui, jMcCo}^, jMcCnliough, McGill, McLemore, McMillion of B. 
AlcMillion of J, Norwood, Pegiiese, Prince, Pyiies, Randolph, Rice, Roberts, 
Saunders, Smith of J. Smitli of L. Stone, Strode, Walker of L. Wami, Wil¬ 
liams, Wilson, Winston of DcK. and Wynn. 

Those who voted in the negative, arc Messrs Speaker, Balcer, Barron* 
Blair, Campbell, Davidson, Davis of A. Davis of B. Fitzpatrick, Griffin of 
S. Houston, Inge, .Temison, Jones, Moore of A/ad. Aloore of Marion, 
A/oores, Morris, Norris, Perkins, Peterson, Reynolds, Walker of B. and 
Winston of S. 

Ordered that the title be as aforesaid. 

Ordered that the same be sent to the Senate for its concurrence: 

And then the House adjourned until to-morrow morning ten o’clock. 

Wednesday, December, 9, 1840. 

The House met pursuant to adjournment. 

Messrs Mann, Blount, McGill, Ashurst, Smith of L., Rice and Mallard pre- 
8ented accounts; they were severally read and referred to the committee on 
accounts. 

Mr Speaker laid l)erore the House a communication from the cashier of the 
Bank of the State of Alabama; which was read and referred to the printing 
commilteG. 

Mr Speaker laid before the House a communication from the Tennessee can¬ 
al commissioneis. 

Ordered that said communication lie on the table, and that one hundred and 
ihir ly-fjve copies he printed. 

Mr Rice presented the memorial of Alargaret Colton and Alexander J. Cot¬ 
ton with his wife Margaret T* Cotton of Talladega county, which was read 
and referred to the committee on propositions and grievances. 

A/r Hollinger introduced a bill to change the time of electing harbor mas¬ 
ter and warden for the port ot A/obile; which was read and order ed to a second 
reading. 

The engrossed bill to incorporate the Factor’s Colton Press and Warehouse 
Company in the city of A/obile, was referred to the delegation of Mobile 
county. 

A message was received from the Governor, by Mr Bagby: 

A/r Speaker—I am instructed by the Governor to inform the House of Re- 
resentatives, that he has approved and signed bills of the following lilies, viz: 

A bill to locate the seat of justice of Marion county, and for other purposes: 

A bill to be entitled an act for the reliefof Thomas Casey and others. 
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A bill to be cniiSfed an act for the relief of Thomas W. Bibb of Lawrence 
county: 

A bill to be entitled an act to alter and amend the laws for assessing and col¬ 
lecting taxes in the county of Butler: 

Anna bill to be entitled an act to divorce Sarah Welsh from her husband 
DennisR, Welsh: 

All of which originated in this House. 

Afr Hunter from the conr^mittee on inland navigation to which was referred 
a resolution inquiring into the expedienc} of making an appropriation to im¬ 
prove the navigation of Bear Creek in Baldwin county, reported that it was 
inexpedient to make the appropriation. 

Mr Hall moved that the report lie on the table; which was carried. 

The same committee to which was referred the petition of sundry inhabitants’ 
of the counties of Pike, Butler, Covington, and Lowndes, praying an appro¬ 
priation to improve the navigation of Conecuh river and Patsaliga river as far as 
Melville, in Butler county, reported it inexpedient to grant the prayer of the 
petitioners, 

Mv Crenshaw moved that the report lie on the table, which was carried. 

The same committee to which vvas referred an act to assist the Montgomery 
Rail Road Company, reported the same back without amendment and asked 
to be discharged from the further consideration thereof, which was granted. 

Ordered, that the report lie on the table. 

The same committee, to which was referred the petition of sundry person® 
praying a repeal of the law declaring Uphaupa creek a public high w.':y, and for 
other purposes reported that it is inexpedient to confer the privilege prayed for. 

Ordered that said report lie on the table. 

The same committee, to which was referred a resolution inquiring into the 
expediency of withdrawing five thousand dollars of the money appropriated 
for the improvement of the Coosa river, and that the same be appropriated to the 
improving the navigation of the Cahawba river, reported the same as inexpe^ 
dient. Ordered, that the report lie on the table. 

The committee to which was referred the bill to improve that portion of the 
Tombeckbee river above its junction with the Black Warrior, not heretofore 
embraced in any^act for the improvement of the Tombeckbee river, reported 
that it is inexpedient to pass the saine. 

Ordered, that the report lie on the table. 

The same committee, to which was referred a resolution to inquire into the 
expediency of appropriating the whole of the three per cent fund, to the coih- 
plellon of the Selma and Gunter’s landing rail road, or of adopting other moiies 
of appropriating said fund, so as more closely to identify the southern and 
northern portion of our Stale, reported unfavorably thereon, and asked to be 
discharged from the further consideration of the subject. 

Mr Moores moved to re-commit the bill to the same committee; which was 
carried. 

A message from the Senate by Mr Hill, their Secretary: 

Mr Speaker—The Senate has passed bills of the following titles, viz: 

An improve that portion of the Bigby river above its junction with 

the Warrior, not heretofore embraced iu any act for the improvement of the 
navigation of the Bigby river: 

An act for the relief of Andrew J. Dozier: 
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An act to prevent frauds in elections: 

An act to change the lime of holding the county court of Morgan county: 

Which originated in the Senate. 

And also, bills of the following titles, which originated in the Hou^ of Rep¬ 
resentatives; 

An act making appropriations for the payment at certain claims against the 
State, amended as therein shewn: 

An act to authorize the tax collectors of the counties of Marshall, Chambers 
and Talladega, to receive jury certificates in payment of taxes due said coun¬ 
ties, amended as therein shewn. 

Bills from the Senate of the following titles: 

An act to prevent frauds in elections: 

i^n actfor the relief of Andrew J. Dozier: 

An act to improve that portion of the Bigby river above its junction with the 
Warrior, not heretofore embraced in any act for the improvement of the navi¬ 
gation of the Bigby river: 

Were severally read, and ordered to a second reading- 

Tlje bill from the Senate, to change the time of holding the county court of 
Morgan county, \vas read and ordered to a second reading. 

Ordered, that the House concur in the amendments made by the Senate, to 
the bill to authorize the lax collectors of the counties of Marshall, Chambers 
and Talladega, to receive jury certificates in payment of taxes due said 
counties. 

The question was to concur in the amendments made by the Senate, to the 
bill making appropriation for the payment of certain claims against the State, 
and carried. Yeas 43—Nays 39. Theyeasand nays were demanded, 

Tliosej who voted ia the affirmative, are Afessrs Adams, Adrian, Alexan¬ 
der, Ashurst, Blackshear, Blair, Bowen, Clemens, Cobb, Crenshaw, Davis 
of A. Davis of L. Dixon, Douglass, Fowler, Hale, Hughs, Hunter, Inge, 
Jemison, King, Little, Mallard, AfcClanahan, A/cCoy, McLemore, AicMil- 
lion of B. A/cMillion of J. A/oore of A/ad. A/orris, Provence, Saunders, 
Smith of J. Smith of L. Strode, Walker of B. Walker of L. Wanii, Wilson, 
Winston of DeK. Winston of S. Wynn and Young. 

Those who voted in the negative, are A/essrs Speaker, Baker, Barron, 
Bates, Bell, Blount, Bradley, Broughton, Campbell, Davidson, Davis of B. 
Doster, Fitzpatrick, Griffin of S. Hall, Hollinger, Houston, Hutchinson, 
Jones, Langdon, Mangup^ A/ann, AicCullough, McGill, Mitchell, A/oores, 
A/urphy, Norris, Norwood, Peguese, Prince, Radolph, Reynolds, Roberts, 
Seawell, Shanks, Stone, Williams and Womack. 

Mr Moore of Mad, made the following report: 

The committee on the State Bank and Branches, to which was referred the 
preamble together with the resolution following, viz: 

J^e it tkerefort resolved, That the committee on the State Bank and Bran¬ 
ches, be instructed to inquire into the expediency of removing a portion of the 
banking capital of the bank at Decatur, to the town of Gainesville, in the coun¬ 
ty of Sumter, for the purpose of establishing an office of discount and deposite, 
or a Branch Bank at that place, with leave to report by bill or otherwise: have 
had the same under consideration, and have instructed me to report, that there 
are many reasons which operate upon your committee at this time, which for¬ 
bids the extension of our State Bank system, by the establishment of additional 
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branches. They fully admit the just claims of the highly respectable counties 
of Sumter, Pickens, Greene and Marengo, to a more equal participation of 
banking facilities, on account of their wealth and productiveness. But they 
respeclfully report that the condition of the Decatur Bank, from the report of 
the commissioners, is not now in a condition to remove any portion of her 
capital at the present time, ami that a transfer of a part of her capital, which has 
already been loaned out by discounting upon it, could not be recalled suddenly 
without ruinous consequences falling upon the debtors of said Branch Bank; 
and therefore, the transfer of the stock of the said Bank under sucit circumstan¬ 
ces, would only tend to increase the expense of our banking institutions, with¬ 
out enlarging (heir ability for relieving the wants of the people, respectfully 
report that under the present state and condition of said Branch Bank at De¬ 
catur, it would be inexpedient to legislate upon the subject of the removal of 
said capital of the Decatur Bank, at the present time. 

The House again resolved itself into a committee of the Whole Houses on 
the bill from the Senate, to establish a State prison and penitentiary, Mr Baker 
in the chair. 

And after some time spent in consideration of the same, the committee rose, 
Mr Speaker resumed (he chair and leave was asked for the committee to sH 
again to-morrow at twelve o’clock; which was granted. 

The House then adjourned until three o’clock, this evening. 

Afternoon Session, 3 o’clock. 

The House met pursuant to adjournment. 

Mr Mallard from the select committee to which was referred the bill to es¬ 
tablish a board of commissioners for the improvement of the Black Warrior 
river and for other purposes, approved February I, 1B39, reported a substitute 
in lieu thereof; which was adopted. 

It was referred to the committee on inland navigation. 

Mr Smith of L. from the select committee, to which was referred a me¬ 
morial from sundry citizens of Lauderdale county, reported a bill to change 
the lime of holding the county court of Lauderdale county; which was read the 
first, second and third lime, considered as engrossed and passed. Ordered, 
that the title be as aforesaid. Ordered, that the same be sent to the Senate for 
their concurrence. 

Mr Morris, from the select committee, to which was refer red the petition of 
sundry citizens of township twenty-second, range twenty, reported that the 
petitioners are entitled to relief under the existing laws, and asked to be dis¬ 
charged from the further consideration thereof; which was grantetl. 

Mr Hutchinson introduced a bill to carry into elfect the action of a former 
Legislature; whicli was read and ordered to a second reading. 

Mr Bell introduced a bill to attach a part ol the county oi Butler to the 
county of Conecuh; which was read the first and second time lorlhwith, and 
referred to the delegation of Butler and Conecuh counties. 

The House proceeded to the orders of tise day. 

The bill for the further prevention of frauds being under consideration, Mr 
Bice moved that it be indefinitely postponed. 

The House then adjourned until ten o’clock to-morrow. 

Thursday, December 10, 1840. 

The House met purvSuant to adjournment. 

Accounts were presented by Messrs* Rice, Moore of Mad. and Stone; which 
were severally read and referred to tho conimittee on accounts, 
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Mr Fowler presented the petition of sundry citizens of Blount county; 
which was read and referred to the committee on propositions and grievances. 

Mr Little presented the petition of sundry citizens of Sumter count); ;• 
which was road and ordered to lie on the table. 

The House resumed the consideration of the report made on yesterday by 
Mr Moore of Madison, on the subject of State Bank and Branches. It was 
referred to a select committee, consisting of Messrs. Inge, Murphy, Moores. 
McGill, Mann, Mangiim, Rice, Smith, Norris, Seavvell, Blackshear and Blair^ 
Yeas 60—Nays 29. The yeas and nays being demanded. 

Those who voted in the affirmative, are Messrs. Speaker, Adrian, Alexan- 
fler, Ashurst Baker, Barron, Bates, Bell, Blackshear, Blair, Bowen, Bradley, 
Broughton, Campbell, Davidson, Davis of A. Davis of B. Dixon, Doster, Doug¬ 
lass, Griffin of S. Hall, Hughs, Hunter, Hutchinson, Inge, Jemison, Kelly, 
Langdon, Little, A/imgum, il/ann. A/cAlpin, il/cCoy, AicGill, Afitchell, 
Afdore of 3/ad. 3/oores, 3/orris, 3/urphy, Norris, Norwood, Peguese, Per¬ 
kins, Peterson, Prince, Pynes, Rice, Roberts, Seawell, Shanks, Smith of J. 
Smith of L. Spruill, Walker of B. Wilson, Winston of DeK. Winston of S. 
Womack and Young. 

Those who voted in the negative, are 3/essrv‘?. Adams, Blount, Clemens, 
Cobb, Davis of L. Fitzpatrick, Fowler, Griffin of M. Hale, Kidd, King, 3/aL 
lard, 3/archbanks, 3/cClanah3n, 3/cCullough, 3/cLemore, 3/c3/iilion of B. 
3/c3/illion of J. 3/oore of 3/arion, Provence, Randolph, Reynolds, Satin- 
tiers, Simmons, Stone, VV^aiker of L. Wann, Williams and Wynn. 

A mes,^age was received from his Excellency, the Governor, by J. D. Bag- 
by, which was as follows : 

Sir—1 have received, with a request to lay them before the General Assem¬ 
bly. the accompanying resolutions of the Legislature of Vermont, in relation 
to the election of President of the United States. 

(Signed,) A. P. BAGBY. 

Mr Clemens moved that the message with the accompanying resolutions lie 
on the table; which was lost. Yeas 37—Nays 50. The yeas and nays being 
demanded. 

Those who voted in the affirmative, are Messrs. Speaker, Adrian, Alexander, 
Baker, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dixon, 
Douglass, Fowler, Hale, Hall, Hughs, Kelly, King, 3/<illard, 3/irchbanks, 
3/cCullough, 3/cMiiiion of B. McMillion of J. Moore of Mad. Provence^ 
Pynes, Randolph, Reynolds, Seawell, Simmons, Nmith of J. Smith of L. 
Walker of B. Wann, Wiasfcoti of S. and Wynn. 

Those who voted in the negative, are Messrs. Adams, Ashurst, Barron, 
Bates, Beil, Blount, Bowen, Bradley, Broughton, Campbell, Crenshaw, Da¬ 
vidson, Davis of B. Fitzpatrick, Griffin of M. Griffin of S. Hunter, Hutchin¬ 
son, Inge, Jemi.son, Langdon, Little, Mann, McAlpin, McCoy, 3/cGilf, 
McJLeinore, iMitchcll, Moore of Marion, Moores, Morris, Murpliy, Norris, 
Norwood, Peguese, Perkins, Peterson, Prince, Rice, Roberts, Saunders,, 
Shanks, Spruill, Stone, Walker of L. Williams, Wilson, Winston of DeK, 
Womack and Young. 

Mr Smith of L. moved that they be referred to the committee on the judi¬ 
ciary, which was carried. 

A message from the Senate by Mr Hill, their Secretary: 

Mr Speaker—The Senate has passed bills of the following titles: 
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An act to authorize the election of an asses^sor and tax collector for the 
county of DeKalb: 

An act to repeal the fifth section of an act to incorporate the town of Fre- 
donia, in Chambers county, approved Februar}^ 4lh, 1640: 

An act for the benefit of the Alabama Fencibles: 

An art regulating sales by sheriffs of the courpy of Bibb: 

An act to incorporate a male and female academy at the town of McDonald, 
in the county of Randolph: Also, 

An act requiring the judge of the county court of Shelby county, to reside 
at or within three miles of the court house, and have amended^^^^^4^^^ same as 
therein shewn. They have also amended the caption, by inserting ‘BuUer’ 
after ‘vShelby:’ 

Ail of which originated in the House of Representatives. 

Also, an act more permanently to locate the seat of justice for the coun^ Of 
Monroe. 

An act to extend the jurisdiction of justices of the peace in certain cases; 
which originated in the Senate: 

In which the concurrence of the House of Representatives is requested. 

Mr Bates introduced a bill to amend the charters of the Bank of Mobile, and 
the Planters and Merchants’ Bank of Mobile; which was read the first and 
second time forthwith, and referred to the committee on the State Bank. 

Mr Morris moved to suspend the orders of the day; which was lost. 

Mr Fowler made the following report: 

The committee on enrolled bills have examined and find correctly en¬ 
rolled, bills of the following titles, to wit : 

An act to amend a certain act therein na«ed: And, 

An act for the relief of Africa Roundtree. 

The House then adjourned until three o’clock, this evening. 

Afternoon Session, 3 o’clock. 

The House met pursuant to adjournment. 

The House again resolved itself into a committeee of the Whole House on 
the bill from the Senate, to establish a State prison and penitentiary, Mr Baker 
in the chair. 

And after some time sp>ent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair, and leave was asked for the committee to 
sit again to-morrow nt twelve o’clock; which was granted. 

The House then adjourned until ten o’clock to-morrow. 

Friday, December 11, 1840. 

The House met pursuant to adjournment. 

Accounts were presented by Messrs Stone and Mann. They were severally 
read and referred to the committee on accounts. 

Mr McClanahan presented a communication on the subject of the Branch 
Bank at Decatur; which was read and referred to the select committee on prin- 
ting. 

Mr Moore of Mad. presented a communication from the President and Di¬ 
rectors of the Bank of the State of Alabama, which was read and referred to 
the committee on the State Bank. 

Mr Saunders made the following report: 

‘ The committee on the judiciary, to which was referred joint resolutions of 
the Legislature of New*Jersey, in relation to the rejected members of Congress 
from that State, have had the same under consideration, and have instructed me 
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to report the same back to the House, and ask to be discharged from its further 
consideration, and recommend that said resolutions be laid on the table without 
discussion. 

Mr Morris moved that the report and accompanying resolutions, lie on the 
table; which was carried. 

Mr Saunders made the following report: 

The committee on the judiciary , to which was referred a bill to be entitled 
an act to regulate the practice in the courts of chancery in this State, have had 
the same under consideration, and have instructed me to report said bill back 
to the House with the following amendments; 

ist. Re-insert the sections second, seventh, tenth and seventeenth, stricken 
out by the House. 

2d. Adopt the amendments and an additional section, number twenty, at- 
iaehed to the bill; and to recommend the passage of the bill so amended. 

Mr Cobb moved that the report and bill lie on the table; which was lost. 
Yeas 22 —Nays 62, I’he yeas and nays were demanded. 

Those who voted in the atTirniative, are Messrs Adams, Alexander, Clemens, Cobb, 
Davis of A. Davis of L. Douglass, Fitzpatrick, Jiann, Marchbanks, McMillion of J. 
Perkins, Peterson, Provence, Pynes, Simmons, Smith of J. Spruill, Stone, Wann, 
Wilson and AVyiin. 

Those who voted in the negative, are Messrs Speaker, Adrian, Ashurst, Baker,- 
Barron, Bates, Bell, Blackshear, Blair, Bowen, Bradley, Broughton, Campbell, Cren¬ 
shaw, Davenport, Dav idson, Davis of n. Dixon, Doster, Fowler, Griffin of M. Griffin 
of s. Hale, Hall, llollinger, Houston, Hughs, Hunter, Hutchinson, Inge, Jemison, 
Kelly, Langdon, Little, Mangiirn, Mallard, McAIpin, McClanaban, McCoy, McCul- 
lough, McGill, McLcrnore, ilicMillion of b. Moore of Mad. Moore of Marion, Moores, 
Morris, Murpliy, Norwood, Prince, Randolph, Reynolds, Rice, Roberts, Saunders, 
Sea well, Smith of L. Strode, Walker of b. Williams, Winston of DeK. Winston of 
s. and Womack. 

Ordered, that the House concur in the several amendments made to the said 
bill. 

Ordered, that ilfr Young have leave of absence. 

A message was received from the Senate, by Mr Hill, the secretary: 

Mr Speaker—The Senate has passed bills of the following lilies, which 
originated in the House of Representatives, to wit: 

An act to change the time of holding the county court of Lrauderdale county; 

An act to change to the time of holding the August term of the commis¬ 
sioners court of roads and revenue in the county of Henry: 

An act to amend an act to incorporate the town of Columbiana, in the 
county of Shelby, approved 5th December, 1837: 

An act to attach a part of the county of Wilcox to the county of Butler: 

An act to regulate taxation for the county of Henry: 

An act to rai^e a fund for the payment of jurors for the county of Pike: 

An act to alter the mode jf assessing and collecting the taxes for Henry and 
Dale counties: 

An act to authorize the election of an assessor and tax collector for the 
county of Cherokee: 

An act to limit the session of the circuit court to three weeks in the county 
of Talladega: 

An act to authorize and compel the tax collector for the county of Coving¬ 
ton to receive in payment of taxes for said county, jury tickets for services 
rendered in the circuit and county courts, and for other purposes; 



}59 

An act to authorize the tax collector and clerk of the county court of Talla¬ 
poosa count)’, to receive in payment of public dues certain certificates therein 
named, amended ag therein shovvn. 

I'he Senate has also passed bills of the following titles, which originated 
in the Senate, to wit: 

An act to compensate the commissioners of roads and revenue in the county 
of Wilcox; 

An act to compensate the commissioners of roads and revenue in the county 
of Dale, and for other purposes: 

An act to require the judge of the county court for Monroe county to reside 
within five miles of the court house of said county: 

An act for the protection of securities in certain cases: 

An act to establish an additional board of physicians in the town of Jack¬ 
sonville: 

An act to complete the improvement in the Muscle Shoals in the Tennessee 
river: 

An act allowing compensation to certain persons: 

Engrossed joint resolutions proposing the call of a convention: 

An act to authorize the clerks of the county courts of the several counties in 
this Slate, to sue on stray bonds in the beat in which the court house is situated: 

An act to restrict the several corporations in the Stale of Alabama; 

An act concerning exemptions from working on public roads in De Kalb 
county, and for other purposes: 

In which the concurrence of the House of Representatives is respectfully 
requested. 

The bill to establish the permanent seat of justice for the county of Russell, 
was read the second and third time forthwith, considered as engrossed, and 
passed. Ordered, that (he title be as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

The House again resolved itself into a committee of the whole house on 
(he bill from the Senate to establish a Slate prison and penitentiary: Mr 
Baker in the chair. 

And after some time spent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair, and leave was asked to sit again, which 
was granted. 

The House adjourned until three o’clock, this evening. 

Afternoon Session, three o’clock. 

The House met pursuant to adjournment. 

Ordered, that Mr McMillion of B. be added to the committee on inland navi¬ 
gation. 

Ordered, that Mr Morris be added to the printing committee. 

Ordered, that the H(use concur in the ametKiments made by the Senate to 
the bill requiring the judge of the county court of Shelby and Butler counties 
to reside at or within three miles of the court house. 

Ordered, that the House concur in the amendments made by the Senate to 
tlie bill to authorize the (ax collector and clerk ot the county court ot Talla¬ 
poosa county, to receive in payment of public dues certain certificates therein 
named. 

The bill from the Senate more permanently to locate the seat of justice for 
the county of Monroe was read the first, second and third lime forthwith, and 
passed. Ordered, that the title be as aforesaid. 

Ordered, that the clerk acquaint the Senate therewith. 
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Bills frem the Senate of the following titles: 

An act to extend the jurisdiction of justices of the peace in certain cases: 

An act concerning exemption from working on roads in De Kalb county, 
and for other purposes: 

An act to restrict the several corporations in the State of Alabama: 

An act to require the judge of the county court tor Monroe county, to reside 
at or within five miles ot the court house for said county: 

An act to establish an additional board of physicians in the town of Jackson¬ 
ville: 

An act allowing compensation to certain persons: 

Joint resoluiiojjs proposing the call of a convention; 

An act to authorize the clerks of the county courts of the several coun» 
ties in this Slate to sue ori stray bonds in the beat in which the court house is 
situated: 

Auact to complete the improvement of the Muscle shoals, in the Tennessee 
river: 

An act for the protection of securities in certain cases: 

An act to compensate the commissioners of roads and revenue in the county 
of Wilcox: 

An act to compensate ihe commissioners of roads and revenue in the county 
of Dale, and for other purposes: 

VVere severally read and ordered to second reading. 

iV/r Houston called yp the bill to provide f«r the payment of petit jurors in 
the county of Washington. 

It was then placed among the orders of the day. 

The House again resolved itself into a committee of the whole house on Ihe 
bill from the Senate to establish a State prison and penitentiary: Mr Walber 
of B. in the' chair. 

And after some lime spent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair, and leave was asked to »it again at the 
hour of twelve o’clock, to-morrow, which was granted. 

Tke House then adjourned uutfl ten o’clock, to-morrow. 

Saturday, Dec. 1^, 1840. 

I'he House met pursuant to adjournment. 

-Mr l^angdon presented sundry communications. They were read and sev¬ 
erally referred to a select committee, consisting of Messrs Larigdon, Bales, 
Inge, Murphy and Moore of Mad. 

Mr Griliin of S. presented the petition of the commissioners of township 
twenty-one, range five, in the county of Shelby; which was read and referred 
to the commiilee on propositions and grievances. 

Mr Wann presented the petition of sundry citizens of Jackson county; 
wiiich was read and referred to the delegation of Jackson county. 

Mr Inge presented tiie petition of sundry citizens of Sumter county; whieh 
was read and referred to the committee on education. 

Mr Williams preeiented the petition of sundry citizens of Jackvson county, 
which was read and referred to the committee on the Slate Bank. 

Ordered, that the House concur in the amendments made by the Senate to 
the bill regulating the practice in the courts of chancery in this State. It 
is ordered to be engrossed for a third reading. 
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Mr Moore of Marl, read thefoHowing report: 

The cornmiUee on the State and Branches, to which was referred a re 
solution instructing them to inquire into the expediency of extending the same 
reliet to those who have borrowed money from said bank, during the present 
year, 1840, under the relief law of the last legislature, instructing our banks, 
each, to loan or put in circulation five hundred thousand dollars, w'hich is ex¬ 
tended by the provisions of that law to bank debtors, with leave to report by 
bill or otherwivse, have had the same under consideration, and have instructed 
me to report that it is inexpedient to legislate on the subject. 

Mr P^itzpatrick moved to lay the report on the table; which was lost. Yeas 
30—Nays 57. The yeas anrl nays being demanded. 

Those who voted in the affirmative, are Messrs Adrian, Blair, Broughton, 
Campbell, Cobb, Davis of A. Davis of B. Phtzpatrick, Garrett, Griffin of S. 
Hall, Hughs, Hunter, Hutchinsoit, Kicid, Mnigiim, A/ann, McGill, Afoores, 
Peguese, Peterson, Pyues, Rice, Sea well, Simmons, Smith of J. Stone, Waim, 
Williams, and VVhjinack. 

Those who voted in the negative, are Messrs Speaker, Adams, Alexander, 
Ashiirst, Baker, Barron, Bates, Beil, Blackshear, Blonnt, Bowen, Bradley, 
Davenport, Davidson, Davis of L. Dixon, Poster, Douglass, Fowler, Griffin 
of M. Hale, Hollingcr, Houston, Inge, Jemison, Jones, Kelly, King, Lani?- 
don, Little, Mallard, Marchbanks, McAlpin, McClauahan, McCoy, McCul¬ 
lough, McMillion of B. McMillion of J. Mitchell, Moore of A/ad. Moore of 
Marion, Morris, Murpliy, Norris, Perkins, Prince, Provence, Randolph, 
Reynolds, Roberts, Saunders, Smitli of L. Spruill, Strode, Walker of B. Wil¬ 
son, Winston of DeK. and Wynn. 

Mr Rice moved to recommit the report with the following instructions: 

Resolved^ That the report be recommitted to the committee on the State 
Bank, with instructions to report a bill, providing that all debtors to the State 
Hank and Branches, be treated alike, either by extending the same indulgence 
to those who borrowed money Irom the banks in 1640, as is given by the relief 
law of the last session, to former debtors, or else by repealing all laws on the 
subject of bank extensions. 

Re if ffirther resolved, That all laws to conform to the spirit of the consti¬ 
tution should be uniform in their character, and extend to every citizen equali¬ 
ty of rights and impose equality of burthens, and that any law or laws extend¬ 
ing indulgence to one portion ot the citizens ar)tl refusing the same indulgence 
to others, is partial, unjust, and in violation of the spirit of the constitution. 

Mr Douglass moved the previous question. 

Upon a question of order, Mr Speaker decided the main question to be , to 
concur iji tiie report; from which decision, 

Mr Rice appealed, and the decision of the Speaker was sustained. Yeas 
68—Nays 6. The yeas and nays were demanded. 

Tliose who voted in the afiirmative, are Messrs Adams, Alexander, Ashurst. 
Barron, Bates, Bell, Blacksiiear, Blair, Blount, Bowen, Bradley, Cobb,Daven¬ 
port, Davidson, Davis of A. Davis of L. Dixon, Douglass, Fowler, Griffin of 
M. Grifiin of S. Hale, Hall, Hollinger, HoTiston, Hunter, Hutchinson, Inge. 
Jemisou, Jones, Kelly, Kidd, Little, Mallard, iMarchbanks, McAlpin, McCia- 
nahan, AACoy, McCullough, A/dVIillion of B. McMiilioii of J. MitchelL 
Moore of .Atad. A/i)ore of Marion, Moores, Morris, Murphy, Norris, Peguese, 
Peterson, Prince, Provence, Randolph, Reynolds, SauiKiers, Sea well, Sini- 
U 
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iDons, Smith of J> Smith of L. Spruill, Strode, Walker of B. Walker of L, 
Wann, Williams, Wilson, Winston ot DeK. and Wynn. 

Those who voted in the negative, are Messrs Adrian, Fitzpatrick, Hughs, 
Perkins, Rice, and Stone. 

The question was to concur in the report of the committee, and carried 
Teas 67—Nays l7. The yeas and nays being demanded. 

Those who voted in the affirmative, are il/essrs Speaker, Adams, Alexan¬ 
der, Ashurst, Baker, Barron, Bell, Blackshear, Biount, Bowen, Bradley, Cobb, 
Davenport, Davidson, Davis of A. Davis of L. Dixon, Doster, Douglass, 
Fowler, Griffin of M Hale, Ilollinger, Houston, Hunter, Inge, Jemison, 
Jones, Koiiy, King, Little, Mallard, Marchbanks, McAlpin, A'/cCIariahan, 
A/cCoy, McCullough, A/cMillion of B. A/cMillion of J. Mitcliell, Moore of 
jp/ad. Moore of Marion, Aioores, 3/orris, 3/urj)liy, Norris, Peterson, Prince, 
Provence, Pynes, Randolph, Reynolds, Rice, Roberts, Sanriders, Seaweil, 
Simmons, Smith of Jj. Spruill, Strode, Walker of B. Walker of L. Winston 
of DeK. Winston of S. and Wynn. 

1'hose who votediti the negative, are 3/essrs Adrian, Blair, Canipbel]. Davis 
01 B. Fitz])atrick, Garrett, Griffin of S. Hall, Ilngbs, Kidd, Mangum, MlcGiil, 
Peguese, Smith of J. Stone, Warm, and Williams. 

A iTicssage Irom the Senate by Mr Hill, thieir Secretary. 

Mr Speaker—The Senate ha.*^ passed a bill of the following title, winch orig' 
inaied in thellouseof Representatives: 

An act to establish the permanent seat of ju.slice for ihc county of Russell: 
amended as therein shown. 

The Seriate has also passed a bill which originated in the Senate, entitled, 

An act for (he relief of Alexander B. Puryear, of Monroe county. 

The Sena’e has adopted the following resolution, viz: 

Uesolved by the Senate, That the House ol Representatives be respectfully 
requested to return to the Senate their re.<olution to adjourn on tiie nineteenth 
of this instant. 

In which the concurrence of the House of Representatives is reqi^estecl. 

Mr Strode moved that the House now adjourn until 3/unday morning ten 
o’clock; which vvas lost. Yeas 41—Nays 45. Theyeasand nays being de¬ 
manded. 

I'hose w’ho voted in the affirmative, are Messrs. Speaker, Adams, Alexander, 
Ashurst, Blair, Dlount, Campbell, Davenport, Davis of L. Fitzpatrick, Garrelt, 
Griffin of S. Hale, Houston, Inge, King, Little, A/aliard, Mann, McClanahan, 
McLeinore, IMcMiilion of J. Mitchell, Moore of Mad, Aloores, Motriv«, Mur- 
jiliy, Perkins, Prince. Provence, Reynolds, Roberts, Saunders, Sea well, Smith 
of L. Stone, Strode, Walker of J^. Williams, W iaston of S. and Womack. 

'lliose wlio voted in the negative, are Messrs. Adrian, Baker, Barron, Bate.«, 
jicll, Blacksliear, Bowen, Bradley, Cobb, Davidson, Davis of A. Davis of B. 
Dtxon, Doster, Douglass, Fowler, Griffin of M. Hail, Hughs, Hunter, liutcl - 
i’>son, Jemison, Jones, Kelly, Kidd, 3/angutn, Marchbanks, 3/cCuliougl), 3/c- 
Gil!, 3/cMHlion of B. Moore of Marion, Non is. Peguese, Peterson, Pvfus, 
Randolph, Rice, Simmons, iS’mith of J. Spruill, Walker of B, Wann, Wilson, 
Winston of DeK. and Wynn, 

Ordered, that the House concur in the amendment# made by the Senate to 
tl'e bill to establish the permanent .seat of justice for the county of Russell. 

A nicssage froin the Senate by Mr Hill, their Secretary. 

Mr Speaker—The Serrate has passed bills of the following titles, to wit: 
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A bill to be entitled, an act to incorporate Midway academy, n the county 
of Macon: 

A bill to be entitled, an art to incorporate tke Warrenton male and femile 
academy, in the county of Dallas: 

A bill to be entitled, an act to incorporate a female academy in the town of 
Marion, Perry county: 

A bill to be entitled, an act to authorize the tax collector for the county of 
Monroe to receive jury certificates in payment of taxes due said county: 

A bill to be enlitleci, an act to fix the salary of the solicitor of the tenth judi¬ 
cial cir-juit : 

A bill to be entitled, an act to compensate Jefferson Buford for sending ex¬ 
press with despatches in relation to State services to General Wellborn. 

Which orij;inated in the Senate, in which the concurrence of tbe House of 
Representatives is requested. 

The bill from the Senate to compensate Alexander B. Puryear, of Monroe 
county, was read a first, second, and third lime forlhwich and passed. Ordered 
that (he title be as aforesaid. Ordered, that the clerk acquaint the Seoale 
therewith. 

Mr Bates moved that the House adjourn until Monday morning ten o’clock; 
which was lost. Yeas 27—Nays 51. The yeas and nays being demanded. 

Those who voted in the affirmative, are Messrs Speaker, Alexander, Bates, 
Boil, Blair, Davenport, Davidson, Doster, Fitzpatrick, Griffin of S. Houston, 
Hunter, Inge, Jones, King, Little, Mangum, Mann, AfcAlpin, McGill, Moore 
of Madison, Moores, Murphy, Perkins, Rice, Strode, and Williams. 

Those who voted in the negative, are Messrs Adams, Adrian, Baker, Bar¬ 
ron, Biackshear, Bowen, Bradley, Campbell, Cobb, Crenshaw, Davis of A. 
Davis of L. Dixon, Douglass, Fowler, Garrett, Griffin of M. Hale, Hall, 
Hughs, Hutchinson, Jemison, Kelly, Kidd, Mallard, Marchbanks, McClana- 
han, McCullough, McMillion of B. McMillioii of J. Moore of Mar. Norris, 
Peguese, Peterson, Prince, Randolph, Reynolds, Roberts, Saunders, Seawell, 
Simmons, Smith of J. Smith of L. Spruill, Stone, Walker of B. Walker of 
L. Wanri, Wilson, Wiston of DeK. and Wynn. 

Mr Bales} moved a call of the House; which was lost. 

Mr B ites moved to lay on the table the resolution from the Senate requesting 
the House of Representatives to return to the Senate the resolution to Mtijourn 
on the nineteenth instant; which was lost. 

Mr Bates moved to postpone the further consideration of the resolution until 
Tuesday next; which was lost. Yeas 18 —Nays 61, The yeas and nays being 
demanded. 

Those who voted in the affirmative, arc Messrs Bates, Boll, Campbell, Davis 
of B. Hail, Hunter, Hutchinson, Inge, Mangum, Maim, McAlpin, McGill, 
Mitchell, Moore of Mar. Murphy, Norris, Seawell, and VVinston of S. 

Those who voted in the negative, are IVfessrs Speaker, Adams, Adrian, 
Alexander, Baker, Biackshear, Blair, Bowen, Bradley, Cobb, Cren¬ 

shaw, Davenport, Daviflsbn, Davis of A. Davis of L. Dixon, Doster, Dong- 
lass, Fitzpatrick, Fowlefj Gmffin of M. Hale, Houston, Hughs, Jemison, 
Jones, Kelly, Kidd, King, Langdon, Mallard, Marchbanks, McClanahan, 
McCullough, McMillion of B. McMillion of J. Moore of Mild. Moores, Nor 
wood, Peguese, Perkins, Peterson, Prince, Provence, Pynes, Randolph, Rey¬ 
nolds, Rice, Roberts, Simmons, Smith of J, Smith Spruill, Stone, Strode, 
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Walker of B. Walker of L. Wami, Williams, Wilson, Winston of DeK. 
Womack and Wynn. 

The resoluiion was then concurred in. 

Mr Houston moved that the House adjourn until ten o^clock on Monday 
next. 

Upon a question of order, Mr Baker in the chair. 

Mr Bates asked leave te change his vole on the question to adjourn until ten 
o'clock on Monday next. 

The chair decided that Mr Bates had no right to change In's vote, unless made 
through mistake. 

From which decision Mr Bates appealed and the chair was sustained. Yeas 
63—Nays 12. The yeas and nays being demanded. 

Those who voted m the aihrmative, are ilfessrs Speaker, Adrian, Alexan¬ 
der, Beil, Blackshear, Blair, Cobb, J)aveiiport, Davis of A. Davis of B, Davis 
of L. Dixon, Douglass, Fitzpatrick, Fowler, Griihn of M. Gritiin of S. Hale, 
Houston, Hughs, Hunter, Jemison, Jones, Kelly, Kidd, King, Langdon, Lit¬ 
tle, Maugum, il/ailard, A/arcbbanks, McAlpin, McClanahan, McCullough, 
McMiliion of B. McMillionof J. Mitchell, Moore of Mad. Moore of Mar. 
Moores, Morris, Norris, Norwood, Peguese; Petersou, Prince, Provence, 
Pyues, Randolph, Reynolds, Rice, Roberts, Saunders, Simmons, Smith of J. 
Smith of L. Spruill, Stone, Walker of B. Walker of L. Waim, Winston of 
S. Womack and Wynn. 

Those who voted in the negative, are Messrs Barron, Bates, Bowen, Brad¬ 
ley, Campbell, Crenshaw, Doster, Hall, Hollinger, Inge, Mann, and McGill. 

Mr Houston moved that the House adjourn until ten o’clock on Monday 
next; which was carried. Yeas 52 —Nays 34. The yeas and nays being 
demanded. 

Tliose who voted in tlie affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Ashnrst, Baker, Bates, Bell, Blackshear, Blair, Bradley, Daven¬ 
port, Davidson, Davis of B. Davis of L, Doster, Douglass, Griffin of M. 
Griffin of S. Houston, Hunter, Jones, Kelly, King, Langdon, Little, Mangurn, 
Mallard, Mann, McAlpin, Mitchell, Moore of Mad. Moores, Morris, Murphy, 
Perkins, Prince, Provence, Reynolds, Roberts, Saunders, Smith ot J. Smith 
L. Strode, Walker of B. Walker of L. Wami, Williams, Wilson, Winston of 
DeK. Winston of S. Womack, and Wynn. 

Those who voted in the negative, are Messrs Barron, Bowen, Campbell, 
Cobh, Crensha w, Davis of A. Dixon, Fowler, Hale, Hall, Hollinger, Hughs, 
Hutchinson, Inge, Jemison, Kidd, Marclihanks, McClanahan, McCullough, 
McGill, McMiliion of B. McMiliion of J. Moore of Mar. Norris, Norwood, 
Peguese, Peterson, Pynes, Randolph, Rice, Seawell, Simmons, and Spruill. 

And then the House adjourned. 


Mondav, December 14, 1840. 

The House met pursuant to adjournment. 

Accounts were presented by Messrs Wynn, Mitchell, Mann, Griffin of M. 
and Morris; vvhicli were severally read and referred to the committee on ac¬ 
counts. 

Mr Hall presented the petition of sundry citizens of Baldwin county; which 
was read and referred to the committee on the judiciary. 

Mr Hail presented the petition of sundry citizens of Baldwin county; which 
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referred to a select committee, consisting of il/essrs Hall, Lillie, and 

Mann. 

Mr Mangum presented a communication, which was read and refei^i^d to 
the committee on the judiciary. 

Mr Stone presented the petition of sundry citizens of Tallapoosa coont^^ 
which was read and referred to the delegations from Tallapoosa add‘M^aboii 
counties. 

Mr Young presented the memorial of the members of the Greensboroagft 
Lyceum; which was read and referred to the delegation from Greene t^untj% 

Mr Moore of Mar. presented the petition of sundry citizens of Marion coun¬ 
ty; which vvas read and ordered to lie on the table. 

Mr Mallard introduced a bill to incorporate the town of Jasper in the county 
of Walker; which was read the first and second time forthwith, and Wd^bred 
to be engrossed for a third reading. 

Mr Bell from the select committee to which was referred a bill to attach a 
part of the county of Butler, to the county of Conecuh, reported the same 
without amendment. It was ordered to be engrossed for a third reading. 

Mr Griffin of M. presented the petition of sundry citizens of Marshall coun¬ 
ty; which was read and referred to the committee on roads, bridges and ferries. 

Mr Wann, from the select committee, to which was referred the memorial 
of certain citizens of Jackson county, reported a bill for the relief of Cynthia 
Anderson; which was read and ordered to a second reading. 

Mr Bates introduced a bill to repeal so much of (he law r^v in force as re¬ 
lates to the lime when cattle and sheep are to be strayed; which was read and 
ordered to a second reading. 

Mr Moore of Mad, from the committee on the State Bank, made the follow¬ 
ing report. 

The committee on (he State Bank and branches, to which was referred a 
preamble and resolution, instructing them to inquire into the expediency of 
passing a law imposing again a Stale tax on the people, with leave to report 
by bill or otherwise, have had the same under consideration, and have instruct¬ 
ed: me to report, that while they are constrained to say it was doubtful, if not 
bad policy, to throw the entire burden of the expenses of the government, 
upon our banks by abolishing a Stale tax, yet it having been done by a previous 
J^egislature, at a time when the country was in a much more prosperous con¬ 
dition than it is at the present time, they would tespectfull}^ report that this 
subject is one of great interest to the people, and that it would be inexpedient 
to impose the said tax without consulting the wishes of the people, as upon 
them the burden of the tax, and the liability of the banks, must ultimately rest; 
vvhioii report was concurred in. 

Mr Moore of Mad. from the same committee, to which was referred a res¬ 
olution instructing them to inquire into the expediency of freeing the State 
Bank and Branches from the burden of defraying the expenses j 1 the State 
Government, and of aiding the sixteenth section schools, for and during the 
next two years, reported that it would be inexpedient to legislate on the sub- 
ject. 

Mr Moore of Mad. moved to lay the report and resolution on the table; 
which was lost. 

Mr Mann moved to concur In the report. 

Mr Roberts moved to postpone the further consideration of the same until 
Monday next; which was lost. 
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The question then recurred on Mr Mann's motion to concur in the report; 
which was carried. Yeas 70—Nays 15. The yeas and nays being demande<'. 

Those who voted in the affirmative^ are Messrs Adams, Adrian, Alexan¬ 
der, Ashurst, Baker, Bell, Blackshear, Blair, Bowen, Bradley, Campbel), 
Clemens, Cobb, Crenshaw, Davenport, Davis of A. Davis of B. Davis of L, 
Dixon, Doster, Douglass, Fitzpatrick, Garrett, Griffin of M. Griffin of S. Hale. 
Hall, Hill, Hollinger, Houston, fliigbs, Hutchinson, Inge, Kelly, Kidd, King, 
Mallard, Mann, Marchbanks, McClanahan, McCullough, McGill, McMil- 
lion of B. McMiiiion of J. Moore of Marion, Morris, Norris, Norwood, 
Peguese, Peterson, Prince, Provence, Pynes, Randolph, Reynolds, Rice, 
Saunders, Shanks, Simmons, Smith of J. Smith of L. Stone, Strode, Walker 
of B. Wann, Williams, Wilson, Winston of DeK. Womack and Wynn. 

Those who voted in the negative, are Messrs Hunter, Jemison, Langdon, 
Little, McAlpin, McCoy, Mitchell, Moore of Mad. Moores, Murphy ,Per¬ 
kins, Roberts, Spruill, Winston of S. and Young. 

Mr Hall, from (he select committee, to which was referred the petition of 
Ethelbert Brantley, reported a bill to change the name of William Tell Dean 
of the county of Baldwin, to that of William Tell Brantley. It was read the 
first and second time forthwith, and ordered to be engrossed for a third read- 
ing. 

Mr Saunders, from the committee on the judiciary, to which was referred 
an engrossed hill to provide for the election of sheriff’s in certain cases, reported 
the same back to the House with sundry amendments;, which was read and 
the amendments concurred in. The bill as amended, was read the third time 
and passed. Ordered, that the title be as aforesaid. 

Ordered, that the same be sent to the Senate for its concurrence. 

Mr McMiiiion of B, from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles, to wit: 

An act making appropriations for the payment of certain claims against the 
State: 

An act to attach a part of Morgan county to the county of Marshall; 

An act to compel county treasurers lo make a full and explicit exhibit pf 
the finances of their respective counties, in each and every year: 

An act to authorize (he tax collectors of the counties of Marshall, Chambers 
and Talladega, lo receive jury^ certificates in payment of taxes due said coun¬ 
ties: and, 

A joint resolution in relation to the Supreme Court decisions. 

Bills of the following lilies, lo wit: 

To incorporate Midway Academy in the county of Macon: 

To incorporate the Warrenton male and female academy, in the county of 
Dallas: 

To incorporate a female academy in the town of Marion, Perry county : 

To authorize the lax collector for the county of Monroe, to receive jury 
certificates in payment for taxes due said county: 

To fix the salary of the solicitor of the tenth judicial circuit; 

To compensate Jefferson Buford for sending express witli dispatches, in 
relation to State service to General Wellborn: 

Were severally read and ordered to a second reading: 

Mr Saunders offered a joint resolution on the subject of proteclire duties; 
which was read and ordered to a second reading. 
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Mr Morris moved to take from the table the blH to aboli^ end establish cer 
lain election precincts therein named; which was carried. 

Mr Campbell moved to amend the bill by an additional sectioii. 

Mr Hall moved to amend Mr CampbelPs amendment-; which was carried. 
The amendment as amended; was adopted. 

Mr Rice moved to amend by adding “one at the house of Garrett John¬ 
son, and one at the house of James Armstrong, in the county of Talladega;’ 
which was adopted. 

Mr Garrett moved to amend the bill by adding an additional section; which 
was adopted. 

Mr Adrian moved to amend the bill by an additional section; which was 
adopted. 

Mr Stone moved to amend the bill by an additional section; which was 
adopted. 

'I’he bill as amended was ordered to be engrossed for a third reading. 

The engrossed bill to incorporate the Centenary Instilutule of the Alabama 
Annual Conference, of the Methodist Episcopal Church, in the county of 
Dallas, was read the third time and passed. Ordered, that the title be as afore¬ 
said. 

Ordered, that the same be sent to the Senate for their concurrence. 

Mr Griffin of S. fi^om the committee on enrolled bills, reported that they 
had examined and found correctly enrolled, bills of the following titles, to 
wit: 

An act to require the judges of the county courts of Shelby and Butler 
counties to reside at or within three miles of the court house. 

An act to amend an act to incorporate the town of Columbiana, in the county 
of Shelby, approved; 5lh December, 1837. 

Mr Bates introduced a bill to extend the time for the collection of the coun¬ 
ty school and road tax in the county^of Mobile, for the year, 1840; which was 
read the first, second and third time forthwith, considered as engrossed and 
passed. Ordered, that the title be as aforesaid. 

Ordered, that ihe same be sent to the Senate for their concurrence. 

Mr Clemens offered the following resolution: 

Resolvedy That with the consent of the Senate, the two Houses will assem¬ 
ble in the Hall of the House of Representatives, this day at twelve o’clock, 
noon, for the purpose of going into the election of a solicitor for the fifth judi¬ 
cial circuit, and a judge of the county court of Tallapoosa county, and a 
commissioner for the board of internal improvement for the Choctavvhatchie 
river: also, a judge of the the tenth judicial circuit: 

A message from the Senate by Mr Hill, their Secretary: 

Mr Speaker—The Senate has passed bills of the fallowing lilies, which ori¬ 
ginated in the House of Representatives: 

An act permanently to locate the seat of justice of Marshall county: 

An act for the relief of Benjamin C. Lansdale, of the county of Henry: 

And, also, bills of the following titles, which originated in the Senate: 

An act for the relief of William Taylor and Abner McGehee: 

An act to amend the law n relation to sales at auction in the city and county 
of Mobile: 

A n act to ascertain and fix permanently the line between the counties of Mad¬ 
ison and Jackson: 
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An act ibr ^ section townshipran 

in Limestone county; 

And, an act for the rel^ pr James R. Powell. 

In which the concurrence of the House of Representatives is respectfully 

requested. 

The House again resolved itself into a committee of the whole House, on 
the bill from the Senate to establish a State Prison and Penitentiary—Mr Baker 
iti the chair. 

After some time spent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair, and leave was asked to sit again; Which 
was granted. 

Tlie House then adjourned until three o’clock, this evening. 

Afternoon Session, three o’clock. 

Mr Mann moved a call of the House, when the following members an- 
swered lo iheir names: 

il/essrs Adams, Alexander, Baker, Barron, Bates, Blount, Bowen, Bradley, 
Cobb, Crenshaw, Davidson, Davis of A. Davis ol B. Dixon, Doster, Douglass, 
Fosvler, Griffin of m. Griffin of S. Hall, Hill, Houston, Hutchinson, Inge, 
Jemison, Jones, Kelly, Little, il/angum, il/aliard, it/ann, A/archbanks, A/cAl- 
pin, A/cClanahan, ilfcCoy, A/cCullough, A/cGill, A/cLemore, McM\^\\on of 
B. A/cAf illion of J. Mitchell, Morris, Norris, Peguese, Peterson, Prince, 
Provence, Pynes, Randolph, Reynolds, Rice, Saunders, Smith ot J. iSmith of 
L. Spruill, Strode, Walker of L. Wann, Williams, Wilson, Winston of DeK. 
and Womack. 

Ordered, that the absentees be excu.sed. 

Ordered, that Mr Peters have leave cf absence. 

Mr Mitchell, from the committee on enrolled bills, reportted as correctly 
enrolled, 

An act more permanently to locate the seat of justice for the county of 
Monroe: 

An act for the relief of Alexander B. Pu’-year, of Monroe county: 

An act to establish the permanent seat of justice lor the county of Russell. 

The bill for the further prevention of frauds being under consideration, 

Ordered, that the further consideration of the same be postponed until three 
o’clock, to-morrow. 

The bills from the Senate, 

For the relief of Mary Howell: 

To change the time of holding courts for the second judicial circuit: 

Were severally read the third time and passed. Ordered, that the titles be 
as aforesaid. 

Ordered, that the clerk acquaint the Senate therewith. 

The engrossed bills, 

To declare the west prong of Choctawhalcie river a public highway; 

To provide for the payment of grand and petit jurors of Dale and Wilcox 
counties. 

In relation to bonds given by the officers of the Bank of the State of Ala¬ 
bama and its Branches: 

To regulate the practice in the courts of chancery in this State; 

Were severally read the third time and passed. Ordered, that the titles be 
as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 
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The engrossed bill to repeal in part an act, approved, B^ember 23, 1337, 
entitled an act better to regulate the taxing of pedlero and abowf, being under 
consideration, 

Mr Smith moved to amend the bill by way of engrossed ryder. 

Mr Hale moved to amend the amendment proposed by Mr Smith; which 
was lost. 

Mr Hale moved the previous question; which was sustained. 

The bill was then read the third time and passed. Ordered, that the title be 
as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

The engrossed bill to alter and amend the law respecting dower, was read 
the third time and passed. Ordered, that the title be as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

The bill to a>jthorize the same individual to hold the ofllce of clerk of the 
circuit and county courts of Marion county, was read the second time and or¬ 
dered to be engrossed for a third reading. 

The bill to repeal two acts therein named, so far as the}^ spply to the counties 
of Marion, DeKalb and Tallapoosa, being under consideration, 

Mr Adams moved to amend the bill by adding Marshall county. 

Mr Morris moved that the bill be indefinitely postponed, which was carried. 
Yeas 73—Nays 10. The yeas and nays being demanded. 

Those vvh® voted in the affirmative, are Messrs Alexander, Ashurst, Baker, 
Barron, Bates, Bell. Blackshear, Blair, Bowen, Bradley, Campbell, Clemens, 
Cobb, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Davis of JL. 
Douglass, Fitzpatrick, Fowler, Garrett, Griffin of M. Griffin of S^. Hale, 
Hall, Hill, Hollinger, Houston, Hutchinson, Inge, Jones, Kelly, Kidd, 
Langdon, Little, Mangum, Mallard, Mann, ili^archbanks, A/cAlpin, A/cQlan- 
ahan, AIcCoy, il/cCullough, AfcGill, McLemore, A/cMillion of B. Mitc^lell, 
A/bore of Mad. Moore of Marion, Morris, Murphy, Norris, Peguese, Prince, 
Pynes, Randolph, Saunders, Seawell, Shanks, Simmons, Smith of J. Smith of 
L. Spruill, Walker of B. Walker of L. Wann, Williams, Womack, Wynn 
and Young. 

Those who voted in the negative, are Messrs Adams, Adrian, BJount, Hughs, 
Perkins, Reynolds, Roberts; Stone, Wilson and Winston of D. 

The bill for the benefit of plaintiffs by garnishment, was read and referred 
to the committee on the judiciary. 

The joint resolution authorizing the President and Directors of the Bank 
of the State of Alabama, to employ such number of clerks as may be necessary 
for the correction of the errors in the books of the Bank, being under consid¬ 
eration, 

Mr Cobb moved that the resolution be indefinitely postponed; which was 
lost. Yeas 3S—Nays 49. The yeas and nays being demanded. 

Those who voted in the affirmative, are Messrs Adams, Alexander, Ashurst, 
Baker, Bates, Bell, Blount, Bradley, Cobb, Crenshaw, Doster, Douglass, J*ow- 
ler, Griffin of m. Griffin of S. Hall, Hollinger, Hutchinson, Inge, Kidd, Little, 
A/angum, A/ann, McAlpin, McClanihan, A/cCoy, A/oore of Marion, A/urphy, 
Norris. Peterson, Prince, Shanks, Simmons, Slone, Wann, Wilson, Winston 
of DeK. and Young. 

Those who voted in the negative, are Messrs Adrian, Barron, Blackshear, 
Blair, Bowen, Campbell, Clemens, Davenport, Davidson, Davis of A. Davis 
of B. Davis of L. Dixon, Fitzpatrick, Hale, Hill, Houston, Hughs, Flunter, 
Jemison, Jones, Kelly, Langdon, Mallard, Aiarchbanks, A/cCullough, McGill, 
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McLemore, McMillion of of J. Mitcbell, Moore of Madison, 

Moores, Morris, Perkins, Pynes, Ranclolj^, Reynolds, Roberts, Saunders, 
Seawell, Smith of J. Smith of L. Spruill, Walker of B. Williams, Winston 
of S, Womack and Wynn. 

The resolutions were ordered to be engrossed for a third reading. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, bills of the following titles, to wit: 

An act to change the time of holding the county court of Lauderdale county: 

An act to authorize and compel the tax collector for the county of Covington 
to receive in payment of taxes for said county, jury tickets for services render¬ 
ed in the circuit and county courts, and for other purposes: 

An act to limit the session of the circuit court to three weeks, in the county 
of Talladega; 

An act to authorize the election of an assessor and tax collector for the county 
of De Kalb: 

An act for the relief of the citizens of Deer Head Cove, in the county of 
De Kalb: 

An act to regulate taxation for the county of Henry: 

An act to authorize the election of an assessor and lax collector for the 
county of Cherokee. 

The bill to form a company beat in the county of Marshall, being under 
consideration, 

The House adjourned until to-morrow morning, ten o’clock. 

Tuesday Morning, Dec. 15, 1840. 

The House met pursuant to adjournment. 

Mr Clemens called Mr Reynolds to the chair. 

Mr Moore of Madison laid before the House, a communication from the 
Speaker, which is as follows: 

Tuscaloosa, December 15th, 1840. 
Gentlemen of the House of Representatives of the State of Alabama: 

Permit me through the instrumentality of my friend and colleague, Doctor 
David Moore, to say to you that the extreme indisposition under which I at 
this time labour, admonishes me of my inability to further attend to the dis¬ 
charge of the duties assigned me b}^ your partiality. In takirig leave of you, 
gentlemen, as the presiding officer of your honorable body, permit me to len¬ 
der to you individually and collectively, my grateful acknowledgments for 
your confidence and kindness. Next to the pleasure derived from a conscien¬ 
tious discharge of my duty impartially, is that derived from a retrospective 
view of the kind support which I have received, from every member of your 
honorable body, even amidst the conflicts of high party excitement. In ten 
dering to you, my resignation as Speaker bl the House of Representatives, 
solely on account of ill health, I will not deny myself the hope and pleasing 
reflection, that it may be allotted to me, again to mingle with you in your la¬ 
bors as a member, as soon as my health will permit. 

I remain gentlemen, with great respect, your ob’t. humble servant. 

SAM’L. WALKER, 
Speaker of the House of Representatives. 

Mr Young introduced the lollowing resolution: 

Resolved, unanimously^ by the House of Representatives, That we have 
learned with regret, that the Hon. Samuel Walker, from indispo»itiot>, has re¬ 
signed the station of Speaker of this body, and tender to him the thanks of this 
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House, for his gentlemanly and dignified deport ment^ duiin^ ihe period of his 
presidingover the House, and assure him of our high regard and ^eiteem. 

The resolution was unanimously adopted. 

The House then proceeded to the election of Speaker, to fill the vacancy oc** 
casioned by the resignation of the Hon. Samuel Walker—Mr Robert A. Baker 
alone being in nomination. 

Those who voted for Mr Baker, are Messrs Adams, Adrian, Alexander,^ 
Barron, Bates, Bell, Biackshear, Blair, Blount, Bowen, Bradley, Broughton, 
Campbell, Clemens, Cobb, Crenshaw, Davenport, Davidson, Davis of A. 
Davis of B. Davis of L. Dixon, Doster, Douglass, Fitzpatrick, Fowler, Garrett, 
Griffin of m. Griffin of s. Hall, Hill, Hollinger, Houston, Hughs, Hunter, 
Hutchinson, Inge, Jemison, Jones, Kelly, Kidd, King, Langdon, Little, 
Mangum, Mallard, Mann, Marclibanks, McAlpin, McClannahan, McCoy, 
McCullough, McGill, McMillion of B., McMillion of J. Mitchell, Moore of 
Mad., Moore of AJarion, Moores, Morris, Murphy, Norris, Peguese, Peterson, 
Prince, Fynes, Randolph, Reynolds, Rice, Roberts, Saunders, Beawel), 
Shanks, Simmons, Smith of J. Smith of L. Spruill, Stone, Strode, Walkerof 
B. Walkerof L., Wann, Williams, Wilson, Winston of DeK. Winston ofS., 
Womack, Wynn and Young—89. 

Mr. Baker having received the whole number of votes given, Mr Chairman 
declared him duly ana constitutionally elected Speaker of the House of Repre¬ 
sentatives for the remainder of the session. He was conducted to the chair by 
Messrs Moore of Mad. and Cobb. He made his acknowledgments to the 
House for the honor conferred; was qualified, and entered upon the discharge 
of the duties of his office. 

On motion of Mr Moore of Mad. 

liesolved^ That the Senate be inform'ed of the election of Robert A. Baker 
as Speaker of the House of Representatives. 

Ordered, that the clerk acquaint the Senate therewith. 

Ordered, that the clerk acquaint the Governor with the election of Robert A. 
B;^ker as Speaker of the House of Representatives. 

Mr Barron pre.sented the petition of sundry citizens of Perry county, which 
was read and laid upon the table. 

Mr Blount presented the petition of sundry citizens of Tuscaloosa county, 
which w’as reacl and referred to the committee on roads, bridges and ferries. 

Mr Alexander presented a petition for the relief of Terry Bradley, which 
was read and relerred to the committee on propositions and grievances. 

Mr Alexander presented a petition for the relief of Win. M. Kirley and 
George W. Morton, which was read and referred to the committee on inland 
navigation. 

■Mr Blair presented the pelilition of A. S. Justice, which was referred to the 
committee on inland navigation. 

Mr Inge from the committee on propositions and grievances, to which was 
referred the petition of James Humphreys of Blount county, reported that it 
is inexpedient to grant the prayer of the petitioner. 

Mr Fowler moved to lay the report on the table, which was lost. 

It was then concurred in. 

Mr Inge from the same committee, to which was referred the bill rcquiiing 
the clerk of the county court of Randolph county to issue license to retailers 
of .spirits in vacation of said court, reported that it is inexpedient to pass said 

hill. 
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Mf Barron moved to lay it on the table, which was carried. 

Mr Inge from the same committee, to which referred the petition of 
the commissioners of township twenty one, range five, rejported unfavorably to 
tlie prayer of the petitioners; in which report the House concurred. 

Mr Hill from the committee on accounts, to which was referred the account 
of Paul Robbins, reported that it is not properly authenticated; and asked 
leave to be discharged from its further consideration. Ordered, that the report 
lie on the table. 

Mr Rice from the committee on propositions and grievances, to which was 
referred the memorial of certain citizens of Talladega county, reported a pream¬ 
ble and joint resolution, which was read a first time and ordered to a second 
reading. 

Mr Morris from the committee on divorce and alimony, to which was refer¬ 
red the record of the chancery court of Huntsville, divorcing John Shanor 
from Angelina Shanor, reported a bill to divorce John Shanor from Angelina 
Shanor. It was read the first time and ordered to a second reading. 

MrMcMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled bills of the following lilies, to wit; 

An act to authorize the tax collector and clerk of the county court of Talla¬ 
poosa county, to receive in payment of public dues, certain certificates therein 
named: 

An act to ehange the time of holding the August term of the commissioners^ 
court of roads and revenue, in the county of Henry: 

An act to incorporate a male and female academy at the town of McDonald, 
in the county of Randolph, Alabama: 

An act for the benefit of the Alabama Fencibles: 

An act to repeal the fifth section of an act to incorporate the town of Fredo- 
nia, in Chambers county, approved February 4, 1840: 

An act to attach a part of the county of Wilcox to the county of Butler: 

An act regulating sales by sheriff of the county of Bibb. 

Mr Speaker laid before the House a communication from the e^ier of the 
Branch of the Bank of the Slate of Alabanaa at Decatur, which was read tnd 
referred to the committee on accounts. 

Message from the Senate by Mr Hill, their secretary: 

Mr Speaker—The Senate has passed a bill to be entitled an act to authorize 
the Bank of the State of Alabama and the several branches thereof, to purchase 
property at their own sales. 

And have also, unanimously adopted a preamble and joint resolutions of the 
General Assembly of the State of Alabama, responsive to certain resolutions of 
the State of Connecticut, in favor of the protective policy, in which the concur¬ 
rence of the House of Representatives is requested. 

Mr Saunders from the judiciary committee, to which was referred a resolu¬ 
tion inquiring into the expediency of amending the law in relation to licensing 
physicians, reported a bill to provide for the recording of the diplomas and 
licenses of practising physicians, which was read and ordered to a second 
reading. 

The bill from the Senate, to authorize the Bank of the State of Alabama 
and the several branches thereof, to purchase property at their own sales, was 
read and ordered to a second reading. 

The preamble and joint resolutions of the General Assembly of the Stale of 
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Alabama, responsive to 0j^$in resoliitions of the State of Conoeofticulin favor 
of the protective policy, from the Senate, being under consideratron, 

Mr Saunders that it be referred to a select committee; wbieh was 

lost. 

Mr Saunder.s moved sundry amendments to the resolutions. 

Mr Saunders’ amendments being under consideration, 

Mr Speaker laid before the House, a communication from the President of 
the University of the State of Alabama, which was read and laid on the table. 

The House again resolved itself into a comnaitteecf whole house on the bill 
from the Senate to establish a State prison and penitentiary—Mr Young in the 
chair. 

After some time spent in the consideration of the same, the committee 
rose, Mr Speaker resumed the chair, and leave was asked for the committee to 
sit again; which was granted. 

The House then adjourned until three o’clock. 

Afternoon Session, 3 o’clock. 

The House met pursuant to adjournment. 

A message from the Governor by J. D. Bagby: 

Sir—I have the honor to inform the House of Representatives, that a vacan** 
cy has occurred in the office of judge of the county court of Tallapoosa county, 
by the resignation of the Hon. Irvine Lawson, late judge of said court. 

(Signed) A. P. BAGBY. 

To the lion. R. A. Baker, Speaker of the House of Representatives. 

Which was read and ordered to lie on the table. 

A message from the Governor, by J. D. Bagby: 

Executive Department, > 
December 15, 1840, y 

Sir—In obedience to a resolution of the Board of Trustees, unanimously 
adopted, I have the honor to invite you and the members of the body over 
which you preside, to attend the commencement exercises at the University of 
Alabama, to-morrow at eleven o’clock, a. m. 

A. P. BAGBY, 

President of the Board of Trustees. 

To the Hon. R. A. Baker, Speaker of the House of Representatives. 

Which was read and ordered to lie on the table. 

Ordered, that Messrs Adams and Simmons be added to the committee on 
inland navigation. 

The bill for the further prevention of frauds being under consideration, 

Mr Rice moved that the hill be indefinitely postponed; which was lost. 

Ordered, that the same be re-committed to the committee on the judiciary. 

House again resolved itself into a committee ot the whole house, on the 
bill from the Senate, to establish a Slate prison and penitentiary—Mr Young 
in the chair. 

After some time spent in the consideration of the same, the committee 
rose, and Mr Speaker resumed the chair, and leave was asked for the commit¬ 
tee to sit again; which was'granted. 

The bills, 

To form a company beat in the county of Marshall, and for other purposes: 

To divorce Almond Saunderson from his wife Susan Saundersdn: 

To amend an act for locating the seat of justice of Washington tfcunty, and 
for other purposes; 
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To incorporate the town of Eutaw, in Greene coanty : 

To incorporporate the Tipton male and female academy: 

Were severally read the second lime and ordered to begrossed for a third 
reading. 

The bills from the Senate, 

For the benefit of the sixteenth section, township two, range six west, in 
Limestone county: 

For the relief of James R. Powell: 

For the relief of William Taylor and Abner McGehee : 

To amend the law in relation to sales at auction, in the city and county of 
Mobile: 

To ascertain and fix permanently, the line between the counties of Madison 
and Jackson: 

Were severally read and ordered to a second reading. 

The engrossed bills, 

To abolish and establish certain election precincts therein named: 

To incorporate the town of Jasper, in the county of Walker: 

To authorize the same individual to hold the offices of clerk of the circuit 
and county courts of Marion county: 

To attach a part of ihe county Butler to the county of Conecuh: 

To extend the lime for the collection of the county, school and road tax, in 
the county of Moble, for the year 1840. 

To change the name of William 1'ell Dean, and for other purposes: 

Were severally read the third time and passed. Ordered, that the titles 
as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

The joint resolutions of the joint examining bank committee, were read the 
third time and rejected—Yeas 20—nays 54. The yeas and nays being de¬ 
manded. 

Those who voted in the affirmative, are IMessrs Adrian, Blair, Bowen, Clem¬ 
ens, Davidson, Davis of B. Hale. Houston, Jones, Langdon, McMillion of J, 
Idoore of il/id. Moores, Perkins, Randolph, Smith of L. Spruill, Walker of B. 
Williams and Winston of S. 

Tliose who voted in the negative, are Messrs Speaker, Alexander, Barron, 
Bales, Bell, Blackshear, Blount, Bradley, Campbell, Cobb, Crenshaw, Daven¬ 
port, Davis of A. Dixon, Doster, Douglass, Fowler, Griffin of Al, Griffin of 
S Hall, Hill, Hollinger, Hughs, Hutchinson, Inge, Kelly, Little, Mangum, 
Mallard, Mann, Marchbanks, McClanahan, McCoy, A/cCullougb, il/cGill, 
AfoMiilion of b. Moore of J/arion, Murphy, Norris, Pegnese, Peterson, 
Pynes, Roberts. Shanks, Simmons, Smith of J* Slone, Strode, Wann, Wilson, 
Winston of De K. Womack, Wynn and Young. 

The bill to compensate James N. Haden being under consideration, 

Mr Moores moved that the bill be referred to the committee on accounts; 
which was carried. 

Mr Crenshaw moved a reconsideration of the bill to attach a part of the 
county of Butler to the county of Conecuh; which was carried. 

Mr Crenshaw moved to amend the bill by of engrossed ryder, by inserting 
the word ‘wesl^ in the place of‘east,’and the words, ‘and long’after ihewoid 
‘creek,^ where it occurs in said bill; which yvas carried. 

The bill io authorize Seth Lowe and William Wellborn, to erect a whafT on 
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the Chattahoochie river, was read a second time and ordered to be engrossed 
for a third reading. 

Joint resolution proposing an anoendment to the constitution of the State of 
Alabama, being under considerelion, 

Mr Moores moved that it be referred to the committee on the judiciary; 
which was carried. 

Mr Mann moved to reconsider the rote refering the joint resolution to the 
committee on the judiciary; which was carried. Yeas 39-^Nays 33. The 
yeas aud nays being demanded. 

Those who voted in the affirmative, are Messrs Adrian, Bates, Bell, Black- 
shear, Blair, Blount, Bowen, Bradley, Davis of A. Dixon, Doster, Grffin of 
M. Griffin of S. Hale, Hall, Hughs, Hunter, Hutchinson, Jones, Kelly, 
Langdon, Mann, McCoy, Moores, Morris, Norris, Peguese, Pynes, Randolph, 
Roberts, Shanks, Simmons, Stoue, Walker of B. Waim, AVilliams, Wilson, 
AVi list oil of DeK, and Womack. 

Those who voted in the negative, are Messrs Spaaker, Alexander, Barron, 
Clemens, Cobb, Crenshaw, Davenport, Douglass, Fowler, Hill, Houston, 
Inge, Little, Mallard, Marchbanks, McClanhan, McCullough, McGill, 
McMillion of B. Mitchell, Moore of Madison, Moore of Marion, Perkims, 
Peterson, Reynolds, Saunders, Smith of J. Smith of L. Spruill, Strode, Win- 
stonof S. Wynn and Young, 

The question then recurred on ordering them to be engrossed for a third" 
reading; whi:h was lost. Yeas 40—Nays 40. The yeas and nays being 
desired. 

Those who voted in the affirmative, are Messrs Adrian, Bates, Bell, 
Blackshear, Blair, Bowen, Campbell, Crenshaw, Davis of A. Davis of IJ. 
Dixon, Doster, Griffin of M. Griffin of S. Hale, Hall, Hill, Hollinger, Hughs, 
Hunter, Hutchinson, Kelly, Langdon, Mangum, Mann, McCoy, Norris,.Be- 
guese, jPynes, Rice, Roberts, Shanks, Simmons, Stone, Walker of B. Will¬ 
iams, Wilson, Winston of DeK. aud W^omack- 

Those who voted in the negative, are Messrs Speaker, Alexander, Bar¬ 
ron, Blount, Bradley, Clemens, Cobb, Davenport, Davidson, Douglass, 
Fowler, Houston, Inge, Jones, Little, Mallard, Marchbanks, A/cClahahaii, 
McCullough, McGill, McMillion of B. McMillion of J. Mitchell Moore of 
jl/ad. Moore of Marion, Moores, Murphy, Perkins, Peterson, Randolph, 
Reynolds, Saunders, Smith of J. Smith of L. Spruill, Strode, Waiin, Win¬ 
ston, of S. Wynn and Young. 

The bill to incorporate a volunteer troop of cavalry in Perry county, to be 
called the Cane Brake Blues, being under consideraiion, 

Mr McClanahan moved that it be referred to the military committee; which 
was lost. 

Ordered, that the same be referred to a select committee consisting of Messrs 
Barron, Bradley, and Walker of B.; which was carried. 

J'he bill for the further prevention of crimes, being under consideration. 

Mr Murphy moved to refer the same to the committee on the judiciary; 
which was carried. 

The bill to alter and amend the laws in relation to public millers, was read 
and laid on the table. 

Mr Crenshaw moved to suspend the order of the day for the purpose of in¬ 
tro iucing the following resolution: 

I^esjived^ That wh^n this House odjourn’s, it adjourn to meel on 
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exercises at the University, on to-morrow. 

Which was carried. Yeas 49—^Nays 38, The yeas and nays being de¬ 
manded. 

Those who voted in the afFirmative, are Messrs Speaker, Bell, Blair, Blount, 
Bradley, Campbell, Clemens, Crenshaw, Davenport, DavidSon, Davjs of B. 
Doster, Fowler, Griffin of S. Hale, H^ll, Hill, Hollinger, Houston, Mmiter, 
HiUchinsmi, Inge, Jones, Larigdon, Mangum, Mallard, Maim, McClanahan, 
McCoy, McCullough, Moore of Mad. Moores, Morris, Murphy, Perkins, 
Randolph, Reynolds, Rice, Roberts, Saunders, Shanks, Strode, Walker of B. 
Walker of L. Williams, Wynn, and Young. 

Those who voted in the negative, are Messrs Adrian, Alexander, Barron, 
Bates, Blackshear, Bowen, Cobb, Davis of A. Dixon, Douglass, Griffin of 
M. Hughs, Kelly, Little, Marchbauks, McGill, AfcMillioii of B, Norris, 
Peguese, Peterson, Pyues, Simmons, Smith of J. Smith of L. Spruill, Stone, 
Wauii, Wilson, Winston of DeK. Winston of S. and Womack. 

Mr Clemens moved that the House adjourn uniil Thursday morning* ten o’¬ 
clock; which was carried. Yeas 42—-Nays 38. The yeas and nays being de¬ 
manded. 

Those who voted in the affirmative, are Messrs Bell, Blair, Blount, Brad¬ 
ley, Campbell, Clemens, Crenshaw, Davenport, Davidson, Davis of B. Doster, 
Fitzpatrick, Fowler, Griffin of S. Hill, Houston, Hunter, Inge, Jones, Lang- 
don, Mangum, Mann, McCoy, McCullough, Mitchell, Moore of Madison, 
Moores, Morris, Murphy, Perkins, Randolph, Reynolds, Rice, Roberts, 
Saunders, Shanks, Smith of J. Strode, Walker of B. W alker oi L. Wynn, 
aud Young. 

Those who voted in the negative, are Messrs Speaker, Adrian, Alexander, 
Barrau, Bates, .Blackshear, Bowen, Cobb, Davis of A. DixoU, Douglass, 
Griffin, of M. Hale, Hall, Hollinger, Hughs, Hiitehinsoii, Kelly, Little, Mal¬ 
lard^ Marchbauks, McClanahan, McGill, McMillion ol B. Norris, Peguese, 
PetersOu, Pynes, Simmons, Smith of L. Spruill, Stone, Vv^ami, W illiams, 
Wilson, ^iiiston of DeK. Winston of S. and Womack. 

The House then adjourned. 

Thursday, December 17, 1840, 

The House met pursuant to adjournment. 

Accounts were presented by Messrs Wynn, Inge, Hill, McMiliion, of B. and 
Fitzpatrick; which were severally read and relerred to the committee on ac¬ 
counts, 

Mr McMillion of B. presented the petition of sundry citizens of Blount 
county; which was read and relerred to a connmittee consisting ol ihd delega¬ 
tion from Blount county. 

Mr Fitzpatrick presented the petition of sundry citizens of Macon county ; 
which was read and referred to a conimillee consisting of the delegations from 
Macon and Russell counties. 

Mr Wynn from the committee on roads, bridges, and ferries, to which was 
referred petitions from sundry citizens of Greene county, praying for a change 
in the State road leading from Daniel’s prairie by Springfield to Tuscaloosa, 
have likewise had referred to them a counter petition of sundry citizens of 
Tuscaloosa county, upon the same subject J reported that it is inexpedient to 
legislate upon the subject. 

Mr Wynn moved to lay the report upon the table; which was carried. 
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A message from the Senate by Mr Gordon, their AsFislant Secretary. 

Mr Sj)eaker—The Sen«‘)te has passed bills of the followinj^ titles, to wit: 

An act making appropriations for the pay ment of certain claims against the 
State: 

An act to authorize Henry Hunter of Dallas county to erect a gate or gates 
upon (hat part of the public road vyhich runs through his land opposite the 
town of Lexington in said county, arid for other purposes, amended as therein 
shown; which criginafed in l[\«e House. 

An act to establish and abolish certain election precincts therein named: 

An act to authorize the Florence Bridge Company to establish rules: 

An act to alter the time of holding the circuit courts of the first judicial cir¬ 
cuit; whi(di origiitated in the Senate. 

liesolved^ That with the concurrence of the House of Representatives, the 
(wo Mouses tvill assemble in the Hall of the House of Representatives on the 
seventeenth instant, at twelve o^clock, for the purpose of electing a printer f^f 
the State for the year, from the sixteenth day of January next, when the time 
for which the present incumbents were elected, will expire. 

In whicfi the concurrence of the House is requested. 

A message from the Governor by Mr Garrett: 

Mr Speaker—I am instructed by his Exce'lency, the Gover.ior, to inform 
%'our honorable body that he has approved and signed bills of the follovv^ing 
titles, to wit: 

A bill to entitled, an act to amend an act to incorporate the town of Colum¬ 
biana, in the county of Shelby, approved December 5ih, 1S39. 

An act requiring the judge of the county courts of Shelby and Butler, to 
reside at or within three miles of the court house: 

An act to establish the permanent seat of justice for tlie count}’ of Russell: 

Ati act to authorize the tax collectors of the counties of Marshall, Chanxbers, 
and Tallapoosa to receive jury certilicales, in payment of laxe.s due said coun¬ 
ties: 

Joint resolutions in relation to supreme court decisions: 

An act to compel county treasurers to make a full exhibit of the finance of 
their respective counties, in each and every year: 

An act to attach a part of the county of Morgan to the county of Marshall: 
and 

An act making appropriations for the payment of certain claims against the 
Slate: 

All of which originated in the House. 

Air Frince from the select committee to Which was referred (he hill to be 
entitled, an act to incorporate the Factor’s cotton press and ware house, of the 
city of Mobile, reported the same back to the House, und recommend its pas* 
sage, with tl:e following amendments, strike out the third section, and in lieu 
ihereof, insert the following: 

‘ Sec. 3. Be it Jarlher enacted, That the said corporation shall have power 
to own such real estate, as may be necessary for the erectioqof warehouses and 
cotton presses: Provided, the same shall not exceed in value, the capital stock 
of said corporation, and shall have power to sell and convey the same a§ they 
may think proper.’ 

Which was adopted. 

Mr Morris nioved the following amendment by way of engt^ssed ryder: 
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< Be it enacted^ That the corporate powers conferred by this act, shall not 
exfend beyond the term of fifteen years from its passage.’ 

Which was adopted. 

Mr Jemison moved further to amend the bill by way of engrossed ryder, 
as follows: 

^ Be itfurlher enacted, That all present and future stockholders in said 
company, shall be liable in their individual capacity for all tiieir contracts made 
by said com])any: /indjmyvided,further, that said company sliall never charge 
more t’nan —-— cents for storage and compressing, per bale, at any lime.’ 

The same beit^g under consideraiion, the House resolved itself into a com¬ 
mittee of the whole House, on the bill from the Senate to establish a Stale pri¬ 
son and penitent iary; Mr Young in the chair, arul after some time spent in the 
consideration of t)te same, tlie committee rose; Mr Speaker resumed the chair, 
and leave wasasked to sit again at twelve o’clock to-morrow; which was gran- 
led. 

Ordered, that Messrs Morris and Slone be added to the committee on the 
judiciary. 

The House then adjourned until three o’clock. 

Afti:knoon Session, three o’clock. 

The Moii^^e met puisuant to adjournment. 

Mr Norwood moved a call of the House, when the following members ap¬ 
peared and nnsvvcied to (heir names: 

Riessr^s Adams, Adrian, Alexander, Barron, Bell, Blacks^hear, Biair, Bowen, 
Bradley, Cobi), Crenshaw, Davidson, Davis of A. Davis of B. Davis of L. 
DixonyDcster, Douglass, Flemming. Fowler, Grifiinof A7. Hale. Hall, Hous- 
ton, Kidd, Mann, Marciibanks, McClanahan, McCoy, A/cCullougb, 
MoLemore, A/oMiilionof 13. McMillion of J. Morris, Norri.s, Norwood, Pe- 
guese, Pynes, Rice, Saunders, Shanks, Simmons, Smith ofJ, Smith of L. SpruiD, 
Walker of B. Wanr, Williams, Wilson, Winston of De K. Womack, and 
Wynn. ; 

Mr Wynn moved that the absent members be excused; which wa.s lost. 

,lames Russell, the member elect Irom the county of Jackson, appeared, wus 
qualified, Ind took his seat. 

Mr Winston of DeK. moved to suspend the orders of the day for the j)ur- 
pose of introducing a resolution; which was lost. 

'Fhe Hou.se thou proceeded to the consideration of the orders of tlie da}'. 

The joint pieaiuble and resolution from the Senate of the General Assembly 
©f llie Stale of Alabama, responsive to certain resolutions of the Slate of Con¬ 
necticut in favor of the protective policy, being under consideration. 

Mr Saunders asked leave to vvillidravv his amendment to the resolutions; 
which was granted. 

The question was then upon the adoption of the resolutions; which was 
carried unanimously. Yeas S2—Nnys none. The yeas and nays beine; dc? 
manded, 

Those who voted in tlie affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Barron, Bates, Bell, Blackshear,Biair,Bowen,Bradley,Campbell, 
Clemens, Cobb, Crenshaw, Davidson, Davis of A. Davis of B. Davis of L. 
Dixon, Doster, Douglass, Fieminirjg, Fowler, Garrett, Griffin of M. Griffin of 
S. Hale, Hall, Hill, Hollinger, HouHon, Hughs, Hunter, Hutchinson, Inge, 
Jones, Kelly, Kidd, Little, Jiangnm, Mallard, Maim, Marchbanks, McCia- 
nab.an, McCoy, McCiiIIougli, McGill, McLemore, McMillion of B. McMil- 
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lion of J. Moore of 3/ad. Moore of Marion, Morris, Murphy, Norris, Nor¬ 
wood, Peguese, Peterson, Prince, Pynes, Reynolds, Rice, Roberta, Russell, 
Saunders, Sea well, Shanks, Simmons, Smith of J. Smith of L. SprOill, Strode, 
Walker of B. Walker of L. Wann, Williams, Wilson, Winston of BeK. 
Winston of S. Womack, Wynn, and Young. 

Ordered, that the title be as aforesaid. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr Moore of Mnr. ujoved to suspend the orders of ilie day for th^ purpose 
of introducing the following resolution: 

That with the concurrence of the Senate, the two Houses will 
adjoun^ .sine die on Thursday, the 24th instant. 

Mr McClanalian moved to lay the resolution on the tabic; which was lost. 
Yeas C-6—Nays d7. 'The yeas and nays being deinsn.ifd, 

Those who” voted in the aTirinative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blair, Clemens, Davenport, Davis of L. Dixon, Douglass, Fitz¬ 
patrick, Fowler, Griiliii of S. Hale, Hid, Hoiicton, Ihighs, Jemisoh, Kelly, 
L:in:?'loii, IMallard, McClanahau, McCoy, McMitlion of i>. McMiliion of j. 
Mitciiell, Moore of ]^^adison, Morris, Prince, lleynolds, Rice, Russell, Saund¬ 
ers, Smith of J, Strode^ Vvalker of B. Walker of J.. Wami, and Wynn. 

'['hose who voted in the negative, are Messrs Barron, Bates, Bell, Black- 
bhear, Bowen, Bradley, Campbell, Cobb, Crenshaw, Dostcr, Flemming, Grifuri 
of M. Hall, IfoHin<ger, Jhmter, Hutchinson, Inge, Jones, Kidd^ LiltiiD, Man- 
gum, Mann, ITarchbanks, McCitllough, McGill, McLciuorc, Moofc of Mc- 
rion, Moores, Murphy, Norris, Norwood, Pognese, PetoiTou, Pynes,IIDiverts, 
Scawell, Shanks, Simmons, Smith of L. Spruill, Williams, Wilson, Winston 
of DoK. IVinston of S. and Womack. 

Mr WiiKsiofi of DeK. n:ovcd to a;n(u'ul the ?cso!u‘iio:i by striking out ‘ 24lb' 
with flic view to insert the • 31 si* ij^slarO. 

A division ct the question being called for. the vo e wns first, talan on 
striking out; which was carried. Yeas 51 — N;i 3 s 3i. Tiie ^ eas and tu)) s 
being dcn^and^cl, 

'Fhose who voted in the affirmative, arc A/cs.ws Sperdxcr, Adams, Adrian. 
Alexander, Blackshear,Blair, Bradley,Clemens,Cobb, DavcnportB)avis of A. 
Davis of L. Dixon, Doster, Doiiglas.s, Fitzpatrick, Fowler, Griffin of M. Grif- 
fm of S. Hale, Hill, Houston, Hughs, luge, Jeniison, Jones, Kelly, Langdon, 
Mallard, i?/cClanahan, McCoy, MoMihion oi li. Mc?4iilion of J. Mitchell, 
Moore of M.vl. Morris, Murphy, Peguese, Prince, IRmcs, Reynolds, Rice, 
Roberts, Russell, Smith of J. Smith of B. Spiaiill, Strode, Wann, ’Allliams, 
\Vilson, Winston of DeK. Wynn, and Young, 

d'hose who voted in the negative, are Messrs Barron, Bates, Beil, Bowen, 
( amobell, Crenshaw, Davis of B. Flemming, Hall, Hollinger, Hunter, Hutd:- 
insr)n, Kidd, Little, Mangum, Marm.Iviarthbanks, McCullough, McGill, Me- 
l.ernore, T/oorc of Marion, Moores, Norris, Norwood, Peterson, Saur.ders, 
Seawell, Simriks, Simmons, Walker of L. Winston of S. and WY)mack. 

Upo'i a quesliuo of order: 

A motion was n.ade by Mr Winston of DeK, to .strike out ‘ 24l|p ond in¬ 
sert <3lst/ a division was called for first, on striking otii; vvlticb was deculcd 
in the affirmative. 

Air Speaker decided that the latter branch of the motion to be iO order for 
sniendment; from which decision, Air Alooro of AZar. lock an appcalj and 
the chair was sustained. 
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Mr Jemison moved lhat the House adjourn until to-morrow morning ten 
o^clock. Motion to adjourn withdrawn. 

Mr Speaker decide^ that a motion to adjourn before the latter clause of the 
resolution of Mr Moore of Mar. was disposed of, was out of order. 

From which decision Mr Jemison appealed, and the Speaker was, not sus¬ 
tained. Yeas —Nays 58. The yeas and nays being demanded, 

'I’liose wlio voted in the afi^rmative, are Messrs Adrian, Alexander, Blair, 
Bowen, Cobb, Douglass, Fitzpatrick, Fowler, Hale, Kelly, il/archbanks, A/c- 
Million of B. A/oore of A/arion, liussell, Scavvell, Simmons, Slone, Wann, 
VVillian'.s, Winston of DeK. and Winston of S. 

'fhose who voted in the neiialive, are A/essrs Adams, Barron, Bates, l^ell, 
Bradley, Campbell, Clemens, Crenshaw, Davenport, Davis of A. Davis of B. 
Doster, Flemming, Griffin of AA Grilfui of S. Hall, Hill, Holiinger, Houston, 
Hunter, Hutcdiinson, Inge, Jemison, Jone.s, Kidd, J^angdon, Little, A/angum, 
AAillard, A/eCianalian, A/oCnllougli, A/cGill, A/(;Million of J. ]V1 itchell, A/ocoes 
•Morins, A/orphy, Norris, Norwood, Peterson, Per kins, Peguese, Prince, Pro- 
veiu'o, Pynes, Iveynolds, Rice, Roberts, Shanks, Smith of J. Spruill, Strode, 
Walker of B. Wilson, Womack, Wynn, and Young. 

Air Reynolds moved to postpone the further consideration of the resoluliou 
until the second day of January next. 

Air Rice moved to adjourn until ten o’clock to-morrow; which wa.s lost. 

Air Winston of S. moved to adjourn until twelve o'clock to-night; which 
was lost. 

The question then recurred on the motion of Air Reynolds to postpone tiie 
further considerat ion of the fe.'^olulion until the second day of January next, 
and was decided in the aihrmative. Yeas 44—Nays 42. The yeas and nays 
being; demanded, 

Those who A^oted in tlie anirniative, are A/essrs Speaker, Adams, Adrian, 
Alexander, Blair, Clemens, Davenport, Davis of L. Dixon, Douglass, Fitz¬ 
patrick, Griiiin of S. Hale, Hill, Houstou, Hughs, Inge, Jemison, Kelly, Lang- 
don, AlcClauahaii, AicCoy, McCullough, AicMillion of J. Alitchell, Aloore 
of Mad. Alorris, Murphy, Perkins, Pyues, Reynolds, Rice, Roberts, Russell, 
Saunders, Seawell, Smith of J. Sniitli of L. Spruill, Strode, Walker ol B. 


Wanu, Whnston of S. and Wynn. 

Tiiose who r^'oted in tlic negative, are Alessrs Barron, Bell, Bowen, Brad¬ 
ley, Campbell, Cobb, Cretishaw, Davis of A. Davis of B. Doster, Flemming, 
Fowler, Gritiiii of A/. llaJl, Holliiiger, Hunter, HiUcliinson, Jones, Kidd. 
Idttle, 1 * 1111511111 , A/allard, Mann, A/arcIibanks, McGill, AlcAIillion ot B. 
Moore of Alarion, Aloures, ?\h)rris, Norwood, Pegiiesc, Peterson, Prince, 
Provence, Shanks, Simmons, Stone, Williams, Wilson, Yviriston ol I)e K. 


Womack and Young. 

Mr Inge moved to adjourn until ten o’clock, to morrow; which was carried. 
Yeas 47—Navs 34. 'i'ue yeas aiul nays being demanded, 

Those who voted in the aliirrnative, are Alessrs Adams, Adrian, Alexander, 
Blair, Bowen, C ampbell, Clemens, Dai^enport, Davis ol A. Davis of B. 
Davis of L. Doster, Flemming, Griiiin of S. Hutchinson, Inge, Jemison, 
Jones, Langdou, Little, Manguni, Alallard, AlcClanahan, McCullough, 
AlcGiil, A'loore of Alar. Aloores, Alorris, A/urphy, Perkins, Prince, Pynes, 
Reynolds, Rice, Roberts, Russell, Saunders, Shanks, Smith of J. Smith ot 
L. Strode, Wilson, Winston of DeK. Winston of S. WMmack, Wynn and 


Yomm. 

w 
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Those who A^oted in the negative, are Messrs Speaker, Barron, Bates, Bell, 
Blackshear, Bradley, Cobb, Crenshaw, Douglass, Fowler, Griffin of M. 
Hale, Hall, Hill, llolliiiger, Hughs, Hunter, Kelly, Kidd, Marchbanks, 
McMillion of B. MeMillion of J. Mitchell, Moore of Madison, Norris, Nor- 
Avood, Peterson, Provence, Seawell, Spruill, Stone, Walker of B. Wann, 
and Williams. 

The House then arljourned, 

Friday, December 18 , 1840. 

^'he House met pursuant to adjniirnmeht. 

Accounts were presented by Messrs McLemore and Moore of Madison, 
which were severally read and referred to the committee on accounts. 

Mr Wynn olTered a joint resolution relation to the public arms, which 
was read the first and second time forthvvith. 

Mr Perkins moved to amend, by inserting < under the care of the Quarter 
Master General;’ which was lost. 

Mr Jemison moved that the same be referred to a select committee; which 
was carried. 

Whereupon, Messrs Jemison, Wynn and Alexander, were appointed said 
com mittee. 

Mr Rice presented the memorial of J. Ford of Talladega county, which was 
read and referred to the delegation from Talladega county. 

Mr iM orris presented the petition of sundry citizens of the city of Wetump- 
ka, which was read and referred to the committee on propositions and griev¬ 
ances. 

Ordered, that Mr Blount have leave of absence for a few days. 

Mr Moores from (he committee on education, to which was referred several 
hills and resolutions in relation to sixteenth sections, reporled a bill to be en¬ 
titled an act to amend, revise, and compile the school laws of this Slate. 

Mr Saunders moved to postpone llie further consideration of the same until 
Tuesday next, and to make it tiie special order of the day for that day, which 
was carried, 

A bill making appropriations for the payment of certain claims against the 
Slate, as amended by the Senate, was read and the amendment concurred in. 

Ordered, that the clerk acquaint the Senate therewith. 

A message from the Senate by Mr Hill, their secretary: 

Mr Speaker—'Phe Senate has passed bills of the following titles, to wit: 

An act for the improvement of the navigation of the Alabama river: 

.\n act to cstablisli an additional precinct in Tallapoosa county: 

An act to reduce the trustees of the University, and to make the judges of 
the supreme court ex officio members of the board; 

An act concerning a certain turnpike road therein named : 

An act in relation to the commissioners court of Talladega county: 

An act to improve the navigation of the Cahawba river: 

An act to secure a homestead to every family within this State: 

An act to cliange the county lines of Pickens and Tuscaloosa, so as to include 
Aides A. Davidson in the county of Tuscaloosa: 

An act in relation to descents, and for other purposes: 

Which originated in the Senate. 

The Senate has also passed the following resolution: 

Resolijedy 'I'hat with the concurrence of the House of Represenlrfilives, the 
two Houses will assemble in the Hall of the House, on Friday the 18th instant, 
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ailKe hour of half after twelve o’clock, p. m. to elect a solicitor for the fihh 
judicial circuit; also, a judge of the county court of Talapoosa county, and judge 
of the tenth judicial circuit. 

The Senate has also concurred in the amendments made by the House of 
KepresentativcvS to the bill entitled an act for the relief of- Howell, and 

'rhe bill entitled an act to alter and amend the law,respecting dower. 

A message from the Senate by Mr Gordon, their assistant secretary: 

Mr Speaker—The Senate has adopted the following resolution, to wit: 

Resolved^ With the concurrence of the House of Representatives, the two 
Houses will assemble in the Hall of the House, at the hour of seven o’clock, 
p. M of this day, the eighteenth instant, for the purpose of electing a president 
and six directors, for the branch of the Bank of the Slate of Alabama, at Mobile, 

In which the concurrence of the House of Representatives is respectfully 
requested. 

Mr B. A. Philpolt has been appointed assistant and engrossing secretary of 
the Senate. 

Which was read^nd laid on the table. 

The bill to authorize Henry Hunter of Dallas county, to erect a gate or gates 
upon that part of the public road wliich runs through his land, opposite the 
town of Lexington, in said county, and for other purposes, as amended by 
the Senate. 

The House disagree to the amendment made by the Senate to said bill. 
Yeas 26—Nays 40. The yea.s and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Alexander, Bar¬ 
ron, Cobb, Crenshaw, Davidson, Davis of L. Fitzpatrick, Hill, King, Lang- 
don, Marchbanks, McClanahan, McMillion of B. Mitchell, Moore of Mar. 
Norris, Norwood, Rice, Russell, Smith ot J. Walker of L. Wann, Williams, 
Wilson and Womack. 

Those who voted in the negative, are Messrs Adrian, Bates, Bell, Black- 
shear, Blair, Bowen, Broughton, Campbell, Davenport, Davis of A. Davis of 
B. Doster, Douglass, Flemming, Hall, Hollinger, Houston, Hunter, Inge, 
.lemison, Jones, Kidd, Little, Mann, McCoy, McCullough, McGill, McLe- 
more Moore of Mad. Morris, Murphy, Prince, Pynes, Reynolds, Sea%veil, 
Simmons, Stone, Winston of S. Wynn and Young. 

Mr McMillion of B. from the coinmillee on enrolled bills, reported as cor¬ 
rectly enrolled, 

An act to aher and amend the law respecting dower: 

An act for the relief of Mary Howell. 

Mr Griffin of S. from the same committee, reported as correctly enrolled. 

An act to change the time of holding the circuit courts of ihe second judi¬ 
cial circuit: 

Which originated in the Senate. 

The House again resolved itself into a committee of the whole, on the hi!! 
from the Senate to establish a Stale prison and penitentiary—Mr Walker of L. 
jo the chair. 

Mr Rice moved that the committee be now discharged from the further con¬ 
sideration of the subject ; which was carried. 

Whereupon, the committee rose, Mr Speaker resumed the chair, and leave 
was asked for the committee to be discharged from the further consideration of 
the subjectf which was granted. 
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Mr Rice moved that the same be postponed until Monday next, and made 
the special order far that day; which was carried. 

The bills from the Senate to be entitled, 

An act to establish and abolish certain election precincts therein named: 

An act to authorize the directors of the Florence Bridge company to estab¬ 
lish rules: 

An act to alt?r the lime of holding the circuit courts in the first judicial cir¬ 
cuit: 

An act for the improvement of the navigation of the Alabama river: 

An act to establish an additional precinct in 'Fallapoosa county: 

An act to reduce the number of IVuslees of the University, and to make the 
judges of the suprcfnc court ex ojflclo members of the board: 

An act concerning a certain turnpike road therein: 

An act in relation to the commissioners of Talladega county; 

An act to improve the navigation ol the Cahawba river: 

An act to secure a homestead forevery family in the State: 

An act to change the county lines of Pickens and Tuscaloosa, so as to in- 
ckule Miles A. Davidson, in (he county of 7'uscaloosa: 

An act in redation to discents and other purposes: 

Were severally read the first lime and ordered to a second reading. 

Tne resolution from the Senate, proposing that the two Houses assemble in 
the Hall of the House of Representatives, on Friday, the 18th inst. at the hour 
of half after twelve o’clock,?. M. to elect a solicitor for the fifth judicial 
circuit: also, a judge of the county court of Tallapoosa county, and a judge of 
the tenth judicial circuit, being under consideration, 

Mr 13at'es moved to strike out ‘half past twelve,’ for the purpose of insert¬ 
ing dour,’ in lieu thereof. 

A division being called for, the question was first taken on striking out; 
which was carried. 

'fhe question then recurred on filling the blank with ‘four;’ which was car¬ 
ried. 

'Flic resolution from (he Senate proposing to go into the election of Presi¬ 
dent and Directors of the Branch of the Bank of the Stale of Alabama, at 
Mobile, being under consideration, it was read and ordeied to lie on the 
table. 

Tlie engrossed hills to he entitled, 

An ad lo amend an act for locating the seat of justice of Washington coun¬ 
ty, and for other purposes; 

An act to amend an act to authorize Seth Lore and William Wellborn to 
erect a wliarf on the C'lai(ahoochie river, in the town of Irwinlon, Barbour 
county, approved, Deccmljer 23 , 1837: 

An ad to incorporate the 'Tipton male and female academy: 

An ad to divoice Almond Saunrlersorj from his wife Susan Saunderson: 

An ad. (o form a company beat in the county of Marshall, and for other 
j)urposes: 

An act to incorporate the town of ICutaw, in Greene county: 

Were severally read the third lime and passed. Ordered, that their lille|i^ be 
as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

Mr Mitchell, from the committee on enrolled bills, reported as correctly 
enrolled, 
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An act to raise a fund for the payment of jurors for the county of Piker 

An act for the relief of Benjamin C. Lansdale, of the county of Henry: 

An act permanently to locate the seat of justice of Marshall county, and for 
other purposes: 

An act to alter the mode of assessing and collecting the taxes for Henry and 
Dal e counties. 

The joint resolutions proposing amendments to the constitution, so the judges 
of the superior courts shall be elected in each county, over which they pre¬ 
side, in the same manner as commissioners of roads and revenue are elected, 
being under consideration, 

Mr Bates moved that it lie on the table; which was carried. 

The bill for (he payment of tickets of grand and petit jd’rors in the county 
of Jackson, being under consideration, 

Mr Hale oioved to insert ‘Cherokee’ after the word ‘Jackson,^ where it oc¬ 
curs in said bill; which was carried. 

Mr Smith oi J. moved to amend by an additional section; which was car¬ 
ried. 

The bill was then ordered to be engrossed for a third reading. 

The bills to authorize two or more school districts in different townships to 
form a common school, and for other purposes: and 

For the relief of La Grange college: 

Were severally referred to the committee on education. 

The bill to be entitled an act to change the time of holding the county court 
of Marengo county, w’as read and ordered to be engrossed for a third reading. 

Mr Inge called up the bill to amend and alter the laws in relation to public 
millers. It was then placed among the orders of the day. 

The joint resolution proposing a change of the present mode of electing di¬ 
rectors for the Bank of the Stale of Alabama and its several branches, being 
under consideration, 

Mr Little moved that they be indefiditely postponed; which was carried. 
Yeas 61—Nays ll. 'fhe yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adrian, Alex¬ 
ander, Ashurst, Barron, Bates, Bell, Blair, Bowen, Broughton, Clemens, 
Cobb, .Crenshaw, Davenport, Davis of A. Davis of B. Davis of L. Dixon, 
Douglass, Fitzpatrick, Flemming, Fowler, Griffin of M. Hale, Hall, Holiinger, 
Houston, Hughs, Plunter, luge, Jeniison, Kelly, Kidd, King, Langdon, Lit¬ 
tle, Mangiini, Marchbanks, McCoy, McCullough, il/cGill, McMiliion of B. 
McMillioii of J. Mitchell, Moore of A/ad. Moores, Norris, Norwood, Per¬ 
kins, Peterson, Provence, Pyiies, Reynolds, Rice, Shanks, Simmons, Smith 
of J. Spruill, Williams, Wilson and Womack. 

Those who voted in the negative, are Messrs Adams, Bradley, Hill, Jones, 
AfcClanahan, Moore of Marion, Morris, Russell, Walker of B. Winston of 
DeK. and Wynn. 

The House then adjourned until three o’clock. 

Afternoon Session, three o’clock. 

The House met pursuant to adjournment. 

Mr Spruill moved a call of the House, when the following members answered 
to their names: 

Messrs Adams, Alexander, Barron, Blackshear, Blair, Bowen, Bradley, 
Campbell, Cobb, Crenshaw, Davis of A. Davis of B. Davis of L. Doster, 
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Bouglass, Flemming, Fowler, Garrett, Griffin of m. Griffin of S. Hale, Hill, 
Houston, Hughs, Jemison, K<5lly, Mallard, Mann, Marchbanks, McClanahan, 
McCoyy McGill, il/cMillion of B. McMillion of J. Moore of Mad. Moore of 
Marion, Morris, Norris, Norwood, Peguese, Peterson, Pynes, Roberts, 
Shanks, Simmons, Smith of J. Smith of L. Spruill, Walker of B. Williams, 
Wilson, Winston ot DoK. Wynn and Young. 

The bill to be entitled an act for the relief of Elijah Dodson, was read 
and referred to the committee on propositions and grievances. 

Mr Fitzpatrick, from the select committee, to which was referred the peti¬ 
tion of sundry citizens of Macon county, asking further compensation to be 
allowed to the assessorand tax collector for said county, reported a bill to com¬ 
pensate the tax collector of Macon county, which was read and ordered to a 
second reading. 

The bill giving to the President and Directors of the Florence Bridge com¬ 
pany power to ordain and establish rules and regulations for the security of said 
bridge, was read and referred to a select committee, consisting of Messrs 
Douglas.*?, Winston of DeK. and Smith of L. 

I'he bill to be entitled an act for re-covering of the State Capital, and for 
other purposes, being under consideration, 

Mr Shanks moved that it be indefinitely postponed. 

A message was received from the Governor, by James D. Bagby, which is 
a.s follows: 

Mr Speaker—I am instructed by the Governor to inform yoiir honorable bo¬ 
dy, that he has approved and signed bills of the following titles, to wit: 

An act to incorporate a male and female academy in the town of McDonald, 
in (he county of Randolph: 

An act to attach a part of the county of Wilcox to the county of Butler: 

An act to regulate taxation for the county ot Henry: 

An act to regulate sales ofsherifis of the county of Bibb: 

An act for tlie benefit of the Alabama Fencibles: 

An act to repeal the fifth section of an act to incorporate the town of Fredo- 
nia, in Chambers county, approved Feb. 4th, 1840. 

An act to authorize the election of an assessor and tax collector for the coun¬ 
ty of Cherokee: 

An act to change the time of holding the court court of the county of Lau¬ 
derdale: 

All of which originated in the House of Representatives. 

Message from the Senate by Mr Hill, their secretary; 

Mr Speaker—'Fhe Senate has concurred in the amendment made by the 
House to their resolution to go into the election of a solicitor of the fifih judi¬ 
cial circuit; a judge of the county court of'Fallapoosa county, and a judge of the 
tenth judicial circuit, this evejiing at four o’clock. 

Mr Young from the select committee to which was referred a memorial pray- 
ing an act of incorporation for the GreeUvsborough Lyceum, reported a bill to 
incorporate the Greenshorough l^yceum, wiiich was read the first and second 
time forthwith, and referred to the delegation from Greene county. 

On motion of Mr Clemens, 

Resolved^ That the Senate he now invited into the hall of (he House of Re¬ 
presentatives for the purpose of going into the election of a solicitor for the fifth 
judicial circuit, a judge of the county court of Tallapoosa county, and a judge 
of the tenth judicial circuit. 
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The Senate having repaired to the hall of the Hou5e of Repre»cn4|itive» and 
taken their seats, the two houses then proceeded to the election of-a Splieitor 
for the fifth judicial circuit, William AcKLEN'alone being in nomination. 

Those who voted for Mr Acklen, are il/essrs President* Alstpn, Andress, Bu¬ 
ford, Clarke, Creagh, Dailej’, Dent, Farrar, Hudson, Hall, King, Lea, Lloyd, 
McAllister, McConnell, A/cVay, Phillips, Reese, Rice,.Rodgers, Ross, Snriith, 
Terry, Thornton, Toulmin, Turner, Wilson of F. Wilson of J. and Womack, 
of the Senate; Messrs Speaker, Adams, Adrian, Alexander, Ashurst, Barron, 
Bates, Bell, Blackshear, Blair, Bowen, Bradley, Broughton, Campbell, Clem¬ 
ens, Cobb, Crenshaw, Davenport, David.son, Davis of A. Davis of B. Davis 
of L. Dixon, Doster, Douglass, Fitzpatrick, Flemming, Fowler, Garrett, Grif¬ 
fin of M. Grilfin of S. Hale, Hall, Hill, H oliinger, Houston, Hutchinson, 
Hughs, Hunter, Inge, Jemison, Jones, Kelly, Kidd, Langdon, Lillie, Mangum, 
JMallard, Mann, ilfarchbanks, il/cClanahan, A/cCoy, A/cCullough, A/cGil), 
McLemore, AfcMillion of B. McMillion of J. Mitchell, A/oore of Mad. A/oore 
of Marion, Moores, A/orris, A/urphy, Norris, Norwood, Peguese, Perkins, Pe¬ 
terson, Prince, Province, Pynes, Reynolds, Rice, Roberts, Russell, Saunders, 
Seavvell', Shanks, Simmons, Smith of J. Smith of L. Spruill, Stone, Strode, 
Walker of B. Walker of L. Wann, Williams, Wilson, Winston of D. Win¬ 
ston of S. Womack, Wynn and Young, ol the House. 

Mr Acklen having received one hundred and twenty six votes, the whole 
number given, Mr S[)eaker declared him duly and constitutionally elected so¬ 
licitor of the fifth judicial circuit. 

The two houses tnen proceeded to the election of a judge of the county court 
of Tallapoosa county, Mr. Solomon Heydenfeldt, alone being in nomina¬ 
tion : 

Those who voted for Mr Heydenfeldt, are Messrs President, Alston, An¬ 
dress, Buforil, Clarke, Creagh, Dailey, Dent, Farrar, Hudson, Hall, King, Lea, 
Lloyd, McAllister, McConnell, MeVay, Olivei’, Phillips, Reese, Rice, Rod¬ 
gers, Ro.ss, Smith, Ten v’l 'rhornton, 'Foulrnin, Tu rner, W ilson of F. Wilson of 
J. and Womock, of the Senate; Messrs Speaker, Adams, Adrian, Alexander, 
Ashurst, Barron, Bates, Bell, Blackshear, Blair, Bowen, Bradley, Broughton, 
Campbell, Clemens, Cobb, Crenshaw, Davenport, Davidson, Davis of A. Da¬ 
vis of B. Davis of L.Dixon, Doster, Douglass, Fitzpatrick, Flemming, Fow¬ 
ler, Garrett, Griffin of M. Griffin of S. Hale, Hall, Hill, Hollinger, Houston, 
Hughs, Hunter, Hutchinson, Inge, Jemison, Jones, Kelly, Kidd, King, Lang- 
don, Little, Mangum, Mallard, Mann, Marchbanks, McClanahan, McCoy, 
McCullough, McGill, McLemore, McMillion ofB. McMillion of J. MitcheU, 
Moore of Mad. Moore of Marion, Moores, Morris, Murphy, Norris, Nor¬ 
wood, Peguese, Perkins, Peterson, Prince, Provence, Pynes, Reynolds, Rice, 
Roberts, Russell, Saunders, Scawell, Shanks, Simmons, Smith of J. Smith of 
L. Spruill, Stone, Strode, Walker of B. Wann, Williams, Wilson, Winston 
of DeK. Winston of S. Womack, Wynn and Young, of the House of Repre¬ 
sentatives. 

Mr Heydenfe LDT having received one hundred ard twenty fire votes, the 
whole nun'iber given, Mr Speaker declared him duly and constitutionally elec¬ 
ted judge of thf3 county court of'fallapoosa county. 

The two houses then proceeded to the election of a jtidge of the tenth judi¬ 
cial circuit, William Hale and Edward S. Dargan, being in nomination: 

Those who voted for Mr Hale are, Messrs Clarke, Creagh, Farrar, Hudson, Lloyd, 
McAllister, MeVay, Rice, Rodgers, Smith, Terry, Toulmin, Turner, Wilson of F, 
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and Wilscj^ of J. of the Senate ; Messrs Adams, Adrian, Alexander, Glemem?, Gobb, 
Davis of E., tlougJass, Fowler, Hale, Hill, Houston, Hughs, Kelly, Mallard, Mareh- 
banks, McCJullough, McMillion of B., McMillion of J., Moore of Madison, Moore of 
Mai’ion, Reynolds, Roberts, Russell, Saunders, Smith of J. Stone, Wanp, Wilson, 
Winston of S, and Wynn, of the House of Representativer. 

Those who voted for Mr Darga-N, are Messrs President, Alston, Andress, Buford, 
Dailey, Dent, Hall, King, Lea, McConnell, Oliver, Phillips, Reese, Ross, Thornton, 
and Womack, of the Senate; Messrs Speaker, Ashurst, Barron, Bates, Bell, Black- 
shear, Blair, Bowen, Bradley, Broughton, Campbell, Crenshaw, Davenport, Davidson, 
Davis of A., Davis of B., Dixon, Doster, Fitzpatrick, Flemming, Garrett, Griffin of 
M., Griffin of S., Hall, Hollinger, Hunter, Hutchinson, Inge, Jemison, Jones, Kidd, 
King, Langdon, Little, Manguin, Mann, IVlcClanahan, McCoy, •McGill, McLetnore, 
Mitchell, Moores, Morris, Murphy, Norris, Norwood, Peguese, Perkins, Peterson,. 
Prince, Provence, Py nes, Rice, Seawoll, Shanks, Simmons, Smith of L., Spruill, 
Strode, Walker of B., Walker of L., Williams, Winston of DeK., Womack and 
\ oung, of the House of Representatives. 

Mr Dargan having received a majority of the voles given, Mr Speaker de¬ 
clared him duly and constitutionally elected judge of the tenth judicial circuit,, 
lor the ensuirig six years. 

The Senate llien withdrew. 

The House tiien resumed the consideration of the motion made by Mr Shanks 
to postpone indefinitely, the bill for re-covering the Stale Capi.ol, and other 
purposes, which was lost. 

Yeas 42—Nays 52. The yeas and nays being denaanded; 

Those who voted ia the affirmative, are A/essrs Adams, Adrian, Ashurst,. 
Bell, Blackshear, Blair, Bowen, Broughton, Campbell, Crenshaw, Davis ol’ 
A, Davis of L. Dixon, Doster, Fitzpatrick, Flemming, Garrett, Griffin of 
M, Griffin of S. Hale, Hill, Flollinger, Hughs, Hutchinson, Kelly, Kidd,. 
Mann, Moore of Marion, ilforris, Norris, Norwood, Peguese, Pynes, Rice,. 
Roberts, Shanks, Simmons, Stone, Walker of B. Wilson, Winston of DeK. 
and Womack. 

Those who voted in the negative, are A/essrs Speaker, Alexander, Barron, 
Bradley, Clemens, Cobb, Davenport, Davidson, Davis of B. Douglass, Fow¬ 
ler, Hall, Hoirston, Hunter, Inge, Jemison, Jones, King, Langdon, Little, 
Mangiim, Mallard, Marchbanks, A/cCiaiiahaii, yi/cCoy, McCullough, McGill, 
M^Lemore, ikfcMillion of B. A/cMillion of J, Mitchell, Moovo of A/ad. 
A/oores, A/arphy, Perkins, Peterson, Prince, Provence, Reynolds, Russell, 
Saunders, Seawell, Smith of J. Smith of L. Spruill, Strode, Walker of L. 
Wann, Williams, Winston of S. Wynn, and Young. 

The bill vvastheu referred to a select commiltee, consisting of Messrs Jemi¬ 
son, Spruill and Smith of J. 

IVIr Davenport called up ll^e resolution in relation the J3ranch of the Bank of 
the Sinte of Alabairin at Mobile, which was referred to the delegalions from 
Perry and Marengo counties. 

'I'he bills of the following lilies to wit; 

An act to elect an additional justice of the peace in the county of Sumter: 

An act to incorporate liie town of Elylon in Jefl'erson county and for other 
purposes: 

An act for the relief of Charles A. Hoppin of the county of Mobile: 

An act to amend an act entitled an act to incorporate the town of P'ranklin, 
in the county of M icon, approved December 23, 1837: 
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Were severally read the second time and ordered to be engrosscd ite’ a thinl 
reading. 

The bill to exempt the firemen of the city of Mobile from the perlbfmance 
ot*miliiary and jury duty , was read and referred to the delegation from Mobile. 

The bill to amend the law in relation to camp musters, being under consid¬ 
eration, 

Mr Kidd moved that it lie on the table, whiclr was carried. 

The bill to explain and amend the laws concerning injunctions, orders, de¬ 
crees, and other matters in chancery, was read and referred to the judiciary 
committee. 

The engrossed bill from the Senate further to regulate proceedings in chan¬ 
cery in certain cases, was read the second time, and ordered to a third readiitg. 

Mr Barron from the select committee, to which was referred a bill to incor¬ 
porate a volunteer troop of cavalry in Perry county, to be called the Cane- 
Brake Volunteers, reported the same back to the House with sundry awiend- 
inents, in which the House concurred. The bill as amended, was read the 
second time, and ordered to be engrossed for a third reading. 

And then the House adjourned until ten o’clock, to-morrow morning. 

Satukday Morning, Dec. 1.9, 184d. 

The House met pursuant to adjournment. 

Mr Moore of Mad. presented the petition of sundry citizens of Madison 
county, which was read and referred to the delegation from Madison county. 

Mr Moores from the committee on education, to which was referred the 
petition of sundry citizens of Sumter county, complaining of the misapplica¬ 
tion of the funds appropriated to their sixteenth section schools, reported that 
the laws prescribing the duties of the commissioners are plain and .specific, and 
that said commissioners in distributing the funds given their township avowed¬ 
ly for the purpose of educating the indigent, according to the ditferenl branches 
of learning pursued by the different pupils, and not according to the time each 
student might be at school, certainly disregarded the acts of the Legislature; 
but the committee do not believe any additional legislation upon the subject 
necessary, and asked to be discharged from the further consideration of the 
petition. In which report, the House concurred. 

Mr Moores from the same committee, made the following report: 

The committee on education, to which was referred sundry resolutions, in 
relation to the University of the State of Alabama, beg leave to report as to 
the inquiry, whether there is not now and has been for some time past, a vacan¬ 
cy in the professorship of modern languages, and whether a professor of mo¬ 
dern languages is not much needed in said University ? Thai there is and has 
been for some time, a vacancy in the professorship of modern languages, and 
in the opinion of the committee, the interest and prosperity of the University 
would he promoted and subserved, if the trnstees would fill the vacancy by a 
man distinguished for his attainments as a man of learning, and whose reputa¬ 
tion as a teacher of the modern languages, is high and established. In addition 
to the above, the committee believe that the trustees have a high and impor¬ 
tant responsibility resting upon them in their connexion with our University; 
and that the community anxiously look to them, to fill the different vacant 
chairs with men whose reputation for science and intellectual attainments are of 
the highest order. In which report the House concurred. Ordered, that a 
copy of the same be sent to the board of trustees. 



Mr Bates from the committeeon the State B^nk eftd braiichesj t^'^feich 
referred a bill to amend the charters of the Bank of Mobile^ and the Merchaijjlsi 
and Planters Bank of Mobile, reported the same back to the Hooae, amehd^ 
by striking out the second section. In which report the House cohetirred.: 
The bill as amended, was read and ordered to be engrossed tor a third read tog. 

Mr Mc-ore of Mad. from the. committee on the Stale Bank anti branche»^ \0 
which was referred the bill to establish a branch of the State Bank.of AlabartMj, 
at the (own of Irwinton in the county of Barbour, reported t})at they have ex- 
.ajnined the claims of Irwinton with llte numerous petitions in its favor submit¬ 
ted to Iheir considef ation, and while they are of opinion that it w’ould be inex- 
j)e(iient to establish additional branches at the present lime, they have no doubt 
but Irwiiiton’s claims, when properly examined, will bear a just comparison 
with an)' place heretofore named; hut they have instructed me to report^ that 
it would be ittexpedient to establish any additional branch at the present lime, 
from the present condition of our State Bank and branches. 

On motion of Mr Mann, said report was referred to the delegation.s from 
Chambers, Barbour, Russell, Henry, Dale, Pike and Macon counties. 

iMr Moore of Mad. from the same committee, to w’hich was referred ?r bill 
to repeal a certain act therein named, reported the same back to the House, 
and that it would be inexpedient to pass said bill. Mr Moore of Mad. moved 
that the same be iiidefinilely postponed; which was carried. Yeas 52—Nays 
23. The yeas and nays being demanded. 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Blackshear, Blair, Cobb, Crenshaw, Davenport, Davidson, Davis of A. Davis 
ofB. Davis of L. Dixon, Douglass, Flemming, Fowler, Griffin of M. Hale, 
Hill, Houston, Hughs, Jemison, Jones, Kelly, King, Mangimi, Mallard, 
Marchbanks, d/cClanahan, McCullough,^McGill, Mitchell, Moore of Mad. 
Moore of Marion, Morris, Provence, Pynes, Reynolds, Rice, Roberts, Saun¬ 
ders, Simmons, Smith of J. Stone, Strode, Malker ol L. ^^ alker of M, 
Williams, Winston of DeK. Winston of S. and 

Those who voted in the negative, are Messrs. Asliurst, Bell, Bradley, 
Broughton, Campbell, Doster, Fitzpatrick, Griffin of S. Hall, Hollinger, 
Hunter, Kidd, Langdon, Little, Mann, ibTcCoy, Moores, Norris, Peguese, 
Perkins, Peterson, Prince and Womack. 

A mej^sage from the Senate, by Mr Gordon, their assistant secretary : 

Mr Speaker~-The Senate has passed a bill of the following title, to wit: 

An act authorizing the purchase and distribution of certain books. 

The Senate has also passed a preamble and joint resolutions of the General 
Assembly of Alabama, concerning the late lavv of New York, extending the 
right of trial by jury, to fugitive slaves: 

Resolved^ 'fhat with the concurrence of the House of Representatives, thg 
two Houses will assemble in the Hall of the House of Representatives, tivm 
day, the iUlh instant, at the hour of four o’clock,?, m. for the purpose ol 
going into the election of a Judge of the county court for Shelby county. 

In which the concurrence of the House is requested. 

A message from the Governor, by J. D. Bagby: 

Gentlemen of the Senate, and of the House of Representnlives:—I beg leave 
to call the attention of the General Assembly to the existing laws in relation 
to the election of members of Congress of the United States. It will be Tecol- 
lected that the term for which the members of that body are elected, expires 
on the fourth of March,and that the general elections in this Slate, are boiden 
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on the first Monday in August thereafter. Hence, in the event of an exfra 
session of Congress between the fourth of March and the first Monday of An* 
gust, the State of Alabama will be entirely destitute of any representation in 
the popular branch of the National Legi^I^tu^e. I have therefore felt it to be 
my duly to present the subject to the notice of the Gene^’nl Assembly, in or- 
<{er that they might make such provisions to guard against a contingency 
which might occur, as in their judgment may be right and proper. 

(Signed) A. P. BAGBY. 

Which was read and referred to the committee on privileges and elections. 

The bill from the Senate authorizing the purchase and distribution of certain 
hooks, was read and ordered to a second reading. 

The joint re.sojulions from the Senate, concerning the law of New York ex¬ 
tending the right of trial by jury tu fugitive slaves, was read and referred to 
1 e j ud iciary commit tee. 

'i'he resolution from the Senate, proposing that the two Houses a.ssemble in 
the Hall of the House of Representatives, this day, the I9ih instant, at the hour 
of four oTlocUj p. m. for the purpose of going into il;e election of a judge of the 
county court for Shelby count}'; was concurred in. Ordered, that the clerk 
acquaint the Senate therewith. 

Mr Moore of Mad. from the committee on the Stale Bank and branches, to 
which was referred the petition of the citizens of township three, range ti;ree, 
of Jackson county^ on school matters and school funds, reported that it would 
be inexpedient to legislate on the subject, at the present time, as they have been 
informed that the clas.s of cases petitioned for, will be determined by our courts; 
wdiioh will settle the questions of its legality, and govern the banks, when set¬ 
tled, in regard to all such cases. In which report tlm House concurred. 

Mr Moore of Mad, from the same committee, to which w es referred a bill 
to alter and amend an act for the benefit of the settlers on the public lanvls in 
the limits of the State of Alabama, approved February 3, IS^O, reported the 
same back to the House, and that it would be inexpedient to }>ass said bill. 

Mr Morris moved the previous question; which was sustained. The bill 
was tlien read the second lime, and ordered to be engrossed lor a tliird reading. 

Mr Mitchell from the committee on inland navigation, to which was refer¬ 
red a bill for the improvement of (he navigation of the Black Warrior river 
from its junction with the Tombcckbee to the city of Tuscaloosa, reported that 
thej^ have had liie same under consideration, and amended the same by filling 
the blank in the third line of the sixth section, by inserting the words ‘ three 
thousand five hundred dollars,’ and the blanlc after tlie word ^ ot ’ in the fourth 
line, by inserting the following: ‘the unexpended balance of the appropriation 
made in an act entitled an act to establish a board of commissioners for the im¬ 
provement of the navigation of the Black Warrior river, and for other purpo¬ 
ses, approved February 1, 183.9/ and as thus amended, have instructed me to 
recommend its passage, in which the House concurred. 

Mr Perkins moved to amend the bill by inserting after the word ‘ overseers,’ 
in section two, the words ‘ or let the same out by contract or contracts;’ which 
was adopted. The bill as amended was then read and ordered to be cngi osstd 
for a third reading. 

Mr Houston moved that five constitute a quorum of the committee on inland 
navigation; which was agreed to. 

Mr Mallard from the committee on inland nivigalion, to which was referred 
at bill to amend an act entitled an act to establish a board of commissioners for 
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the improvement of the navigation of the Black Warrior river, and for oilier 
purposes, reported a substitute in lieu thereof 

Mr Perkins moved to amend by aclaing to the end of the firstseclioft,the 
following: ‘or the comrrnssioners may let out by contract or contracts, under 
such rules and regulations, as they may adopt.^ Which Was adopted. 

Mr Perkins moved further to amend by striking out the second section Df 
the bill. 

The House then adjourned until three o’clock this evening. 

Evening Session, three o’clock. 

The House met pursuant to adjournment. 

M r Adams moved a call of the House, which was not sustained. 

The House resumed the consideration of the amendment oiTered by Mr Per¬ 
kins, to the bill to amend the act to establish a board of commissioners for (he 
improvemenl of Ihe navigation of the Black Warrior river, and for other pur¬ 
poses, approved Feb. Isl, 1839. 

The bill was iheii made the special order of tlie day for Monday next, at S 
o'clock p. m. 

Mr H ill from tile committee on accounts and claims, to wliich was referred 
tlie pcliiion of Julin Carmichael and others, repoi ted the same as inexpedient. 

Ordered the said report lie on the table. 

Mr Hill Irom the same committee to which was referred a bill to compen¬ 
sate James N. Haden, reported the same with the following amendment; strike 
out six hundred and twenty four dollars, and insert four hundred in lieu there¬ 
of: in which the House concurred. 

The bill as amended was ordered to be engrossed for a liiird reading. 

Mr Hill from the same committee to which was referred ilie account ofLew- 
isSmilh and others, reported the same as not properly chargeable to the Slate, 
and asked to be di.scharged from the further consideration of the same. Order¬ 
ed the report lie on the table. 

Mr Bates introduced a hill to incorporate the Mobile Female Benevolent 
society, which was read and ordered to a second reading. 

Mr Hill from the committee on accounts and claints, to which w'as referred 
the account of A. P. Morrow, reported that it is unnecessary to act upon it, 
inasmuch as the law now provides for the payment of such claims. 

The House resumed the consideration of Mr Jenriison’s amendment to the 
engrossed bill to incorporate the factor’s cotton press and ware house of the ci¬ 
ty of Mobile. 

On motion of Mr Griffin of S., 

Re^wlved^ That the Senate be now invited to assemble in the hall of the 
Hou.se of Representatives, for the purpose of going into the election of a judge 
of the county court of Shelby county. 

Ordered, that the clerk acf,uaint the Senate therewith. 

The Senate having repaired to the hall of the Hou.se of Representatives a^id 
taken their seats, the two houses proceeded to the election of a judge of the 
county court of Shelby county, Charles R. Gibbs and Aedrew J. Stephens 
being in nomination: 

Those who voted for Mr Gibbs, are Messrs Alston, Andress, Buford, King, Lea, Oli¬ 
ver, Phillips, Roes, Thornton, Watrous, and Womack of the senate; Messrs Ashurot, 
Barron, Bates, Bell, Bowen, Bradley, Broughton, Cobb, Crenshaw, Davenport, DavkI* 
son. Davis of A. Davis of B. Dixon, Doster, Fitzpatrick, Flemming, Griffin of s. Hall, 
Hiii, Bollinger, Hunter, Hutchinson, lege, Jemison, Kidd, Laogdon, Little, Mangutn, 
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Mann, McCoy, Mcdill, McLemerCvMitchell, Moores, Marphy, Norris, Norwood, Pc- 
guese, Perkins, Peterson, SeavveH, Shaoks, Simmobs, Spruill, Womack, and Young, of 
tho House of Representatives. 

Those who i?0ted for Mr Stephens, are Messrs President, Clarke, Creagh, Dai’ey, 
Farrar, Hudson, Hall, Jones, Lloyd, McAllister, McConnell, McVay, Reese, Rice, Rod¬ 
gers, Smith, Terry, Toulmiti, Turner, Wilson of F. and Wilson of J. of the senate; 
Messrs Speaker, Adrian, Alexander, lilackshear, Biair, Clemens, Davk of L. Douglass, 
i^owler, GrilFin of m. Hale, Hill, Houston, Hughs, Jones, Kelly, King, Mallard, McClan- 
ahan, McCullough, McMillion of J. Moore of Mad. AToore of Marion, Morris, Pynes, 
Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Walker 
of B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Winston of S. and 
Wynn, of the House of Representatives. 

Mr Stephens hiving received amajority of the votes given, Mr Speaker de¬ 
clared him duly and conslilutionally ejected judge of the county court of Shelby 
county for the ensuing six years. 

'I'he Senate tfien withdrew, and the House resumed (he consideration of Air 
Jemison's anrvendmeni to the engrossed bill to incorporate the factors cotton 
press and ware house of the city of Mobile. 

Air Cobb moved that the further consideration of the bill be indefinitely post¬ 
poned. 

Mr Morris moved the previous question, which cal! was sustained. 

The main question was then put, ‘Shall this bill pass.^’ which was determin¬ 
ed in the negative, yeas 23—nays 53. The yeas and nays beiiig derftlnded: 

Those who voted in the affirmative, are Messrs Ashurst, Bat^s, Bradlby; Da#- 
venport, Davis of A. Davis of it. Dostor, Griffin of s. Hall, Hittj HoHin^r, Kt^d, l«angi. 
don, J^ittle, McCoy, McCill, Moores, Norris, Perkins, Prince, Shanks a^d Simmons. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrihn, Alexander, 
Blackshear, Blair, Bowen. Clemens, Cobb, Crenshaw, Davis df>L. Dixon, Douglalsv 
Fitzpatrick, Flemming, Fowler, Griffin of m. Hale, Houston, Hughs, Hunter, Inge, 
Jemison, Jones, Kelly, Mangum, Mallard, Marchbanks, McClanahan, McGullough, 
McMillion of J. Miteliell iRoorc of Mad. Moore of Marion, Morris, Murphyv Noj> 
wood, Provence, Pvnes, Reynolds, Russell, Saunders, Seawell, Smith of J. Smith 
of L. Stone, Walker of ii. ^Walker of l, Wann, Williams, Winston of DeK. Win¬ 
ston of s. Womack and W ynn. 

Air Saunders introduced a bill to wind up the Courtland land office;, which 
was read the first lime and ordered to a second reading. 

Air Hall introduced a bill to declare Bear creek a public highway, which 
was read and ordered to a second reading. 

The House adjourned until ten o’clock Alonday morning. 

Monday, December 21st, 1S40. 

The House met pursuant to adjournment. 

Accounts were presented by Messrs Moore of jviadison and Aloores, which 
were severally read and referred to the committee on accounts. 

Air Hutchinson presented the petition of sundry citizens of Montgomery 
county, which was read and referred to the committee consisting ot the dele¬ 
gation from Montgomery county. 

Mr Slone presented the petition of Peter S, Neal, which was read and refer¬ 
red to the committee on accounts. 

Mr Smith of J. presented the petition of sundry citizens of Jackson ebunty, 
which was referred to the delegation from Jackson county. 

Air Flemming presented the petition of sundry citizens of Covington coun¬ 
ty, which was referred to the committee onicounty boundaries. 
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Mr Inge from ihe committee on propositions and grievances, to whom was 
referred the petition of sundry citizens of the sixth ward of the city ofWetump- 
kn, reported that it is inexpedient to repeal said act or any part thereof, in which 
the House concurred. 

Mr Inge from the committee on the jiidic*iary, to which was referred the pe ¬ 
tition of the commissioners of public buildings and others, reported a bill direc¬ 
tory to the tax collector of Sumter count)^, which was read and ordered to a se¬ 
cond reading. 

Air Inge from the same committee to which was referred a bill to secure the 
more speedy colleciion of debts against incorporated companies, reported a sub' 
slitute in lieu thereof, which was adopted. It was tnen read the second lime 
and ordered to be engrossed for a third reading. 

Mr Bradley from tlie committee on county boundaries, to which w’os refer¬ 
red a bill to repeal in part an act to attach a part of I3en!on county to Talladega 
county, and for other purposes, approved December, 1836, wdth instructions to 
enquire whether Cheiokee county itas the territory required by the constitu¬ 
tion, reported that from the best information wiiliin the reach of the committee, 
jt is their opinion that Cherokee county doesnot contain the amount of territory 
which the constitution requires. 

Air Hale moved to lay the bill and report on the table; wdilch was carried. 

A message from the Governor, by J. L) Bagby: 

Mr vSpeaker: I am instructed by the Governor to inform your honorable bo¬ 
dy^ that he has approved and signed bills of the following titles, to w’it : 

Aa act for the relief of the citizens of Deerhead Cove, in the county of De 
Kalb. 

An act for the relief of Benjamin C. Lansdale of the county of Pike: 

An act to raise funds for tlte payment of jurors in the county of Pike: 

Ail of vvhicli originated in llie House of Representatives. 

Mr Moore of Madison, from the committee on Ihe Slate Bank and Branches, 
to whom was referred a bill to amend an act entitled an act to extend the tim<’ 
of indebtedness to the Bank of the Slate of Alabama and its Branches, and 
legalizing the suspension of specie payments of the same, and for other pur¬ 
poses. approved, June 3, 1S37, reported that it would be inexpedient to pass 
the bill. 

Air Jemison moved to amend said bill by inserting after the word <same,’ 
where ii, occurs in the first section of said bill, the following: ‘to pay up the 
balance due on any sueli stoc'k, and receive certificates therefor.’ 

Mr Jemison moved further to amend by striking out the remainder of said 
section. 

Mr Bates moved to refi r the said bill to a select committee; which was car¬ 
ried. Whereupon Alessrs Bates, Norris and Jemison, were appointed said 
committee. 

A message from the Senate by Air Mill, their Secretary: 

Mr »Speaker-—The Senate has passed bills of the following titles, to wit: 

An act entitled an act to appoint administrators in certain case.«, approved, 
Februrary 3, 1840, which originated in the House of Representatives: 

An act to establish the General Ticket System in elections for Representa¬ 
tives in Congress, from the Slate of Alabama: 

An actio amend an act entitled an act to organize and establish separate 
courts of chancery, approved the 26th of January, 1639: 

Which originated in the Senate, 
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The Senate has also adopted the report and joint resolotion of the Senate 
and House of Represenalives of the State of Alabama, in Geneial Assembly 
convened, responsive to certain resolutions of a meeting of the citizens of 
Georgetown, D. C.; in which the concurrence of the House of Representatives 
is requested; which ivas laid on the table. 

Mr Davenport, from the select committee, to which was referred certain 
resolutions in relation to the branch of the Bank of the State of Alabama at 
Mobile, reported a bill to establish an office of discount and deposite in the 
town of Demopolis, Marengo county; whieh was read and ordered to a second 
reading. 

Mr Inge, from the select committee, to which was referred a certain pream¬ 
ble and resolutions, inquiring into the expediency of removing a portion of 
the banking capital of the Bank of Decatur, to the town of Gainesville, Sum¬ 
ter county, for the purpose of establishing an office of discount and deposite^ 
or a branch bank at that place, as well as the report of the commissioners on 
the Slate Bank ami branches, reported that they agree with the said commission- 
erv«, in that part of the report which says that they fully admit the just claim 
of the highly respectable counties of Sumter, Pickens, Greene and MarengOy 
to a more equal participation in banking facilities; but this committee disa¬ 
gree wilhlhe committee on the Slate Bank and branches, and the conclusions 
at which they arrive, after admitting the justness of the claim of the above 
counties to a more equal disiiibution of our banking facilities, and believe 
that it is now expedient to remeve the branch bank at Decatur, reported a bill 
to provide for the removal of the branch of the Bank of the Slate of A^labama,. 
at Decatur, and for other purposes, which was read the first lime. 

Mr Jemison moved to postpone the further consideration of the same, until 
Friday next, and that it be made the special order for lh;>t day, and that one 
hundred and thirty five copies be printed. 

A division of the question being called for, it was first taken on the question 
to postpone; which was carried. 

The question then recurred on ordering the same to be printed; which wa» 
lost. 

Mr Saunders moved to call up the message from the Senate; which was 
carried. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, 

An act to authorize the tax coIlectorsaRd clerks of the several counties in this 
Stale, to receive in payment of public does, certain certificates therein named; 

An act making appropriations for the payment of certain claims against the 
State. 

The engrossed bilUrom the Senate, to establish the general ticket system in 
elections Tor Representatives in Congress from the State of Alabama, being 
under consideration, 

Mr Little moved to postpone the further consideration of the same until 
Monday next, and that it be made the special order of the day for that day, 
and that one hundred copies thereof be printed. 

A division of the question was called for; which was lost. The bill w’as 
then ordered to a second reading. 

The bill from the Senate to amend an act to organize and establish separate 
courts of chancery, approved, 26 January, 1839, was read and ordered to a 
second reading. 
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The report and joint resolutions retponsive to certain resoVutions of the 
citizens of the city of Georgetown, D. G. being under consideration, 

Mr Hutchinson moved to lay them on the table; which was carried. 

Mr Jemison, from the select commiUee, to which was referred the bill for the 
re-covering of the State Capitol, and for other purposes, reported the same with 
sundry amendments. 

Mr Hutchinson moved to lay the bill on the table; which was lost. Yeas 
34 —.Nays 52. The yeas and nays being desired, 

Those who voted in the affirmative, are Messrs Adams, Adrian, Bates, Bell, 
Blackshear, Blair, Bowen, Campbell, Davis of A. Davis of L. Dixon, Dos- 
ter, Fitzpatrick, Flemming, Griffin of M. Griffin of S. Hale, Hill, Hughs, 
Hutchinson, Kelly, Kidd, Mann, Morris, Norris. Peguese, Pynes, Rice, 
Shanks, Walker of B. Wilson, Winston of DeK. and Womack. 

Those who voted in the negative, are Messrs Speaker, Alexander, Barron, 
Bradley, Cobb, Davenport, Davidson, Davis of B. Douglass, Flemming, Fow¬ 
ler, Hall, Houston, Hunter, Inge, Jemison, Jones, King, Langdon, Little, 
A/allard, Marchbanks, McClanahan, McCoy, AfcGill, A/cMillion of B. McMil- 
lion of J. Mitchell, Moore of Mad. Moore of Marion, Moores, Murphy, Per¬ 
kins, Peterson, Prince, Provence, Reynolds, Roberts, Russel), Saunders, Sea- 
well, Smith of J. of L. Spruill, Strode, Walker of L. VVann, Williams, 

W^inston of S. Wynn and Young. 

The amendment made by the committee was then concurred in. The bill 
was ordered to be engrossed fora third reading. 

Mr Jemison, from the select committee, to which was referred joint resolu¬ 
tions in relation to the public arms, reported the same with an amendment, 
by adding an additional resolution; which was concurred in. The resolution 
was then ordered to be engrossed for a third reading. 

Mr Inge, from the select committee, to which was referred a resolution of 
the House of Representatives,and the accompanying documents, together with 
a statement of the Cashier of the Bank of the Stale of Alabama, reported a 
joint resolution; which was read and ordered to asecond reading. 

Mr Moores made the following report: 

The committee on education to which was referred a resolution requesting 
them to inquire whether a division of our University fund was contemplated 
by the act of Congress, passed March 2d, 1819, donating certain lands for the 
establishment of a seminary of learning, report, that they do not believe that 
any division was contemplated; for the words of said act, declare that said land 
shall be reserved for the use of a seminary of learning, and vested in the Le- 
gislature of the State, to be appropriated solely to the use of sucfi seminary, by 
the said Legislature; and the committee therefore believe, that any division of 
the Univer.sity fund, would be in direct violation of the provisions of the act 
of Congress to which a reference has been n»ade. 

The committee have also had under consideration, the other branch of the 
resolution referred to them, containing the inquiry whether the University has 
answered satisfactorily the important purposes for which it was designed, ami 
have instructed me to report, that though said University has, to some extent, 
been retarded in its progress towards extCtisive usefulness and general popular- 
ity, yet the committee see nothing to make them despair; for, they'already per¬ 
ceive young gentlemen taking kigh and respectable stations in society, who 
have been educated at the University of the State of Alabama, and your com- 
tnitlee believe that if the Legislature extends to our Stale University, that 
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fostering cireanJ altcntlon, which it is il5 duty Jo bestow^ and which the in > 
stituiion demands at our bands* that the day is not far distant, when the peo¬ 
ple of Alabama will refer to the University as an institution of which they are 
proud; and one which will give more dignity and character to our Suie^ than 
any other within her territory. 

Mr Hutchinson moved to lay the report on the table. 

■i'he House then proceeded to the orders of the day. 

The engrossed bill from the Senate regulating punishments under the peni¬ 
tentiary system, being under consideration, 

Ordered, that the House concur in the several amendments made by the 
committee of the whole House to chapter, number Ivvo, viz: amendments 
number, one, two, tl)ree, four and five. 

The House disagree to the arfiendment made to the eleventh section. Yeas 
57. T he yeas and nays being demanded, 

Tiioso who voted in the affinnative, are Messrs Adrian, Bates, Bell^ 
Bowen, Campbell, Davis of B. Davis of L. Fitzpatrick, Hall, Hoilinger, 
Houston, Hunter, Hutchinson, Jemison, Kidd, Little, Moore of Mad. Mur¬ 
phy, Norris, PerldnSj Reynolds, Roberts, Stone, Strode, Wanu, Winston of 
S. Womack and Young. 

Those v/ho voted in the negative, are Messrs Speaker, Alexander, Barron, 
Biackshear, Blair, Broughton, Clemens, Cobb*, Crenshaw, Davenport, David¬ 
son, Davis of A. Dixon, Douglass, Flemming, Fowler, Garrett, Gridin of m. 
Grillln of S. Hale, Hill, Hughs, Inge, Jones, Kelly, King, Langdon, Mallard, 
Marchbanks, McClanahan, McCoy, McCullough, McGill, McMillion of B. 
McMilUon of J. Mitchell, Moore of Mar. Moores, Morris, Norwood, Peter¬ 
son, Provence, Pynes, Rice, Russell, Saunders, Seawell, Shanks, Simmons, 
Smith ot J. Smith of L, Spruill, Walker of B. Walker of L. Wilson, Win¬ 
ston of DeK. and Wynn. 

Mr Crenshaw then moved that the further consideration of the bill be post¬ 
poned until to-morrow; which was lost. 

Mr Morris moved that the House adjourned until three o’clock this evening. 

And then the House adjourned. 

P. M. ScasioN, three o’clock. 

The House met pursuant to adjournment. 

On Bmtio!^ of Mr McCoy, 

Be.solved, Th.it the Hall of the House be tendered to the Democratic Con¬ 
vention cow assembled in this city, at six o’clock, P. M. from day to day, until 
they shall get through their business. 

The House resumed the consideration of the bill from the Senate, regulating 
punishments under the penitentiary system. 

The House concur in the amendment made iri committee of the whole to 
chapter, number three, viz: amendments, numbers seven, eight, ten and 
eleven. 

The House concur in the amendment, number nine, to said bill. Yeas o8— 
Navs 25. The yeas and nays beinc dert^anded, 

Those who voted in the affirmative, are Afessrs Adams, Adrian, Ashurst, 
Brxrron, Bates, Bell, Blair, Bradley, Broughton, Campbell, Clemens, Cobb, 
Davis of A. Davis of B. Davis of L. Dixon, Doster, Fiemmihg, Fowder, 
Grifiin ol M. Griffin of S. Hale, Hall, Hoilinger, Houston, Hughs, Hiitch- 
Jemison, Kidd, King, Langdon, Little, Mangum, Mallard, Mann, 
McGill, iWcMiUion of B. A/bMillion of J. Mitchell, Moore of Marion, Norris, 
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Peterson, Provence, Pynes, Reynolds, Russell, Seaweil, Shanks, Simmons, 
Spruill, Stone, Strode, Walker of L. Wann, Williams, Wilson, Winston of 
DeK. and Young. 

Those who voted in the negative, are Messrs Speaker, Alexander, Bowen, 
(Tenshaw, Davenport, Davidson, Douglass, Fitzpatrick, Hill, Inge, Jones, 
Kelly, McCallongh, McLemore, Moore of Mad. Moores, Morris, Norwood, 
Peguese, Rice, Roberts, Saunders, Smith of J. Smith of L. Womack and 
Wynn. 

Ordered, that the House concur in the several amenditients made by the 
committee to said bill to chapter, nuneber four. 

Ordered, that the House concur in the several amendments to chapter, num¬ 
ber hv^e, viz: numbers eighteen, nineteen and twenty. 

Mr Jemison moved the following amendment to number twenty*one, which 
is in the foliovving words: <Or imprisoned in the penitentiary, not less than 
tvvo years, at the discretion of the jury trying the same;’ which Was adopted. 
The anjenclmont as amended, was then adopted. 

Ordered, that the House concur in the amendment, number twenty*two, 
to chapter six and section twenty-third, to said bill. 

Mr Rice moved that the furlijer consideration of said bill be postponed until 
to-morrow, twelve o’clock, and made the special order for tliat day; which 
was lost. 

Mr Saund ets offered the following resolution: 

Jiesolifed, That the operation of the thirty-fourth rule be suspended, so far 
.as relates to the criminal code, and that the sgme shall be taken up by chap¬ 
ters, and the section called by their numbers without reading, the clerk paus¬ 
ing after n aming each section, for amendments. 

VV^hich lies over one day for consideration. 

Mr Hutchinson otiered the following resolution: 

Ii^esolved, That with the consent of the Senate, the two House.s will meet 
in the Hall of the House of Representatives, on Tuesday the twenty-second 
instant, at half past three o’clock, P. M. for the purpose of electing a Presi¬ 
dent and six Directors, for the branch of the Bank of Alabama, at Mont¬ 
gomery. 

Mr Morris moved to lay the resolution on the table; which was lost. 

'i'he resolution was then adopted, 

]\Ir Rice moved that the House adjourn until to-morrow morning ten o’clock; 
which was lost. Yeas 30 —Nays 42 . The veasand nays being demanded, 

Those’Vv ho voted in the affirmative, are Messrs Adams, Alexander, Davis 
of A. Davis of B. Davis of L. Doster, Fowler, Garrett, Grffin of S. Hill, 
Hutchinson, Kidd, Langdon, Mallard, Mann, McClanahan, McCoy, McCuh 
hiiigh, McMillion of B McMillion of J. Moore of Mad. Moores, Morris, Prince, 
Pynes, Reynolds, Rice, Roberts, Smith of J. Smith of L. Spruill, Strode, 
Walker of B. Walker of L, Williams, Wilson, Winston of DeK. Winston 
of S. Wynn and Young. 

Those who voted in t!ie negative, are Messrs Speaker, Adrian, Barron, 
Bates, Bell, Blackshear, Blair, Bowen, Bradley, Campbell, Cobb, Crenshaw, 
Davenport, Davidson, Dixon, Douglass, Fitzpatrick, Flemming, Griifmof Af. 
Hale, Hall, Hollinger, Hughs, Hunter, Jemison, Jones, Kelly, King, Little, 
Marchbanks, McGill, Mitchell, Moore of Marion, Norris, Peterson, Pro¬ 
vence, Saunders, Seaweil, Shanks, Simmons, Stone and Womack. 
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Mr WoiTjatjk a joint rosolotiOR M to the mode of eleHing mem¬ 

bers to Congress by districts, which was read and referred to select com¬ 
mittee. Whereupon — — . . were appointed said cornmillee. 

The House then adjourned unVil to-morrow, ten o^clock, A. M. 

Tujssday, December 22, 1840. 

The House rret pursuant to adjournment., 

Mr Williams presented the petition of sundry citizens of Jackson count}^; 
which was read and referred to the judiciary committee. 

Mr Inge presented the petition of John Toomy, of Sumter county, in be¬ 
half of himself and the other heirs of John Murphy, deceased; which was read 
and referred to the judiciary committee. 

The report made on yesterday, from the committee on education, by Mr 
Moores, was read and concurred in. 

Mr Walker of B., from the committee on military affairs, to which was re¬ 
ferred the petition of sundry citizens of Russell county, reported a bill to au¬ 
thorize the division of beat, number seven, in sixty-fifth regiment, in the 
county of Russell; which was read and ordered to a second reading. 

Mr Douglass, from the select committee, to which was referred a bill for the 
benefit of the Florence bridge company, reported the same without amend¬ 
ment; which was read and laid on the table. 

Mr Rice, from the select committee, to which was referred the memorial of 
Jesse Ford and others of the county of Talladega, reported a bill to prevent 
non-residents from destroying the slock ranges in this Stale; which was read 
and ordered to a second reading.^ 

Mr Saunders, from the judiciary committee, to which w*as referred the pe¬ 
tition of sundry citizens of Baldwin county, praying a separate patiol law, re¬ 
ported a bill to organize and establish patrol laws for the county ot Baldwin; 
which was read the first and second time forthwith, considered as engrossed, 
read the third lime and passed. Ordered, that the title be as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

Mr Moores made the following report: 

The select committee, to which was referred a resolution instructing them 
to inquire into the transactions of the old and present board of commissioners, 
for the improvement of the Tombeckbee river, have instructed me to report 
that they have examined with much care and labor, Ine subject referred to 
them, and from the testimony before them, which has been ample, have come 
to the conclusion that the commissioners^, in all their transactions, hav'e done 
what they believe would best promote the interest of the Stale; and if the pro¬ 
gress in removing the obstructions at McGrew’s Shoals has not met the ex- 
})eclalion8 of the Legislature, or the community, that the iailure is owing more 
to the novelty of the undertaking, and to our inexperience upon the subject of 
internal irhprovement, than from any other cause. 

The committee have further directed me to report that their is machinery 
belonging to the Stale, on saiil Tombeckbee river, which unless used, will be 
lost to the State: And further, that the fund, fomerly appropriated, is nearly 
exhausted, and not sufficient to complete the work undertaken; and viewing 
the removal of the obstructions in said river, as a matter of the first impor¬ 
tance to 8 large portion of the planters of South of Alabama, and reporter a 
bill to appropriate five Ihousand dollars for the conliuualion ol the improve- 
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men! on the Tombeekbee river, which w«s read «ad<^r4ered to a seee&d reidt 
ing. 

Mr Walker of L. from the committee on the State Bank and branchei^ (o 
which was referred a bill to be entitled an act in relation to the proteitt of 
no|^ and the remedy of securities to notes payable: to the Stile Hank 
branches, reported the same without amendment. It was then read and ordili” 
ed to be engrossed for a third reading. 

Mr Hill, from the committee on accounts and claims, to which was reCerr^ 
the account of Malhies E. Garey, sheriff of Sumter county, reported the same 
as not properly authenticated. 

Mr Inge moved to lay the report on the table; which was carried. 

Mr Hill from the same committee, to which was referred the account of T. 
A Heard, reported the same as not properly authenticated. 

Mr Mallard moved that the report lie on the table; which was carried, 

Mr McLemore from the same committee, to which was referred the account 
of Robert Mitchell, reported a bill to compensate Robert Mitchell, which was 
read the first and second times forthwith, considered as engrossed, read the 
third time and passed. Ordered, that the title be as aforesaid. 

Ordered, that the same be sent to the Senate for its concurrence. 

Message from the Governor: 

Sir —I have the honor to inform the House of Representatives that a vacan¬ 
cy has occurred in the office of judge of the county court of Lawrence county, 
in consequence of the resignation of the Hon. Bolling Baker, late judge of said 
court, A. BAGBY. 

Hon. R. a. Baker, Speaker of the House of Representatives. 

Ordered, that said message lie on the table. 

Mr Moore of Mad. from the committee on the State Bank and branches, to 
which was referred so much of the Governor’s message as relates to the re¬ 
demption of the Stale bonds, reported a bill for the gradual payment of the 
Slate bonds; which was read, and made the special order of the day for Thurs¬ 
day next. 

Mr Young moved to re-consider the vote taken yesterday, on referring to a 
select committee the joint resolutions as to the mode of electing members to 
Congress, by districts, &c. which was carried. The resolutions were then 
ordered to a recond reading. 

Mr Moore of Mad. from the committee on the Stale bank and branches, ta 
which was referred a resolution to inquire into the expediency of allowinff, 
debtors of the respective banks to give personal security, or a lien on real and 
personal properly unincumbered, at their own discretion, giving satisfaction to 
the board that ifie same is well secured, reported that it would be inexpedient 
to make the change contemplated. In which report the House concurred. 

Mr Moore of Mad. from the same committee, to which was referred the 
following preamble and resolution, to wit; 

‘Owing to the unprecedented hardness of the times, and the shortness of 
the cotton crop, the staple commodity of the country, producing thereby great 
pecuniary embarrassment, Sic, 

*jBe a resolved, That the committee on the State Bank and branches 
be requested to inquire into the expediency of the Slate Bank and branebes 
only calling in ten per cent, per annum, with interest on the atnountS ©f 
debts due the same, requiring sefni-annual notes instead of notes at one hun¬ 
dred and twenty days;’ 
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it be inexpedtent to legislate on tbe subject as eon^nt- 

piated by saM resolation. 

Slessagig froro the Senate by Me Hill, their’Secretary r 

Mr Spbakeri^The Senate has passed a bill to be entitled an act to s»;iend 
ill act to incorporate the Firemen’s Insurance company of Mobile^ yiibwh 
Originated in the House Of Representatives, amended as therein shewn. 

The Senate adheres to its amendment to the bill entitled an act to authorire 
Henry Hunter to erect a gate or gales upon that part of the public road which 
runs through his land opposite the town of Lexington in said county, and for 
other ptirposes, which originated in the House of Representatives. 

An act to create a sinking fund for the redemption of the five per cent bonds 
issued by the State of Alabama: 

An act authorizingihe rescinding a certain contract therein named: 

An act to regulate damages in the supreme, circuit and county courts: 

An act to amend the law in relation to judicial proceedings: 

An act to levy a special tax for the county of Morgan: 

An act to compensate Little & Hopkins for passage and stores of volunteer 
soldiers of Captains Marlin’s and Taylor’s company, from Mobile to Demopo- 
lis and Jamestown, on board the steamer Wanderer; which originated in the 
Senate. 

The Senate has adopted the following resolution: 

Resolved^ That with the concurrence of the House of Representatives, the 
two Houses will assemble in the Hall of the House on Saturday, the 26th inst. 
at half-past three o’clock, for the purpose of electing a president and six direc¬ 
tors, for the branch bank at Montgomery. 

Preamble and joint resolutions of the Senate and House of Representatives 
of the State of Alabama, in answer to the resolutions of the Legislature of the 
Stale of Kenluck}', in relation to the distribution of the proceeds of the public 
lands among the several Slates: 

In vrhifh the concurrence of the House of Represnlatives is requested. 

The bill to incorporate the Firemen’s Insurance company of Mobile, as 
amended by the Senate, was read, and the amendment concurred in. Older- 
ed, that the clerk acquaint the Senate therewith. 

Mr Norwood moved to recede from the disagreement to the amendment 
made by the Senate to the bill to authorize Henry Hunter of Dallas county, to 
erect a gale or gates upon that part of the public road which runs through his 
land opposite the town of Lexington in said county, and for other purposes; 
which was carried. 

Hills from the Senate of the following titles, to wit: 

An act to create a sinking fund for the redemption of the five per cent bonds 
issued by the State of Alabama: 

An act to authorize the rescinding a certain contract therein named: 

An act to regulate damages in the supreme, circuit, and county courts: 

An act to amend the law in relation to Judicial proceedings: 

An act to amend the law in regard to limitation of actions: 

An act to levy a special tax for the county of Morgan: 

An act to compensate Little and Hopkins, (or passage and stores for sixty- 
four volunteer soldiers, of Captains Marlin’s and Taylor’s company from Mo¬ 
bile to Demopolis and Jamestown, on board the steamer Wanderer: 

Were severally read and ordered to a second reading. 

The preamble and joint resolutions from the Senate, in answer to the resolu- 
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liods of the Legislature of the State of Kentuck^r, in fdatioi^ 
tioo of the proceeds of the puhlie lands amongst the aeTeral 
and ordered to a second reading. 

The resolution from the Senate, proposing to go intd^ the^eleeti<Ni of 
ident and six directors for the branch bank at Monrgomer|ry on 
at half‘past three o’clock, p. m. being under consideratioD, Mr HutehiniM^ 
moved to lay the resolution on the (able; which was carried. 

Mr Speaker laid before the House a communication from the cashier o|0e 
branch of the Bank of the Stale of Alabama at Mobile, which was read and re> 
ferred to the committee on accounts. 

Mr Langdon from the select committee, to which was referred the bill to 
exempt the Firemen of the cit}' of Mobile, from the performance of military 
and jury duty, reported the same without amendment. It was read and order¬ 
ed to be engrossed for a third reading. 

Mr Griffin of m, introduced a bill to repeal an act, approved January Ty 
1835, authorizing George S. Massey & Go. t« turnpike a certain road therein 
named. 

Mr Douglass introduced a bill for the benefit of James covert in this State. 

Mr Young introduced a bill for the relief of the Greensboro’ light artillery 
guard. 

Mr Adrian introduced a iill to change the lime of holding the county courts 
of Randolph counly: 

Mr McMillion of B. introduced a bill to establish an election precinct there¬ 
in named: 

Mr Flemming introduced a bill to prohibit the practice of camp hunting in 
the counties of Covington and Dale: 

Which were severally read and ordered to a second reading. 

On motion of Mr Hale, 

Resolved^ That the Senate be respectfully requested to transmit to the House 
of Representatives, the report of the commissioners of the Coosa river. 

Mr Kidd introduced a bill making appropriation for the payment of the mem¬ 
bers of the present General Assembly, and the officers of the two Houses; 
which was read and laid on the table. 

Mr Clemens introduced a preamble and joint resolutions to ascertain and 
fix the line between the counties of Benton and Cherokee, and for other purpo¬ 
ses; which was read and ordered to a second reading, 

Mr Mitchell from the committee on enrolled bills, reported as correctly en¬ 
rolled, an act regulating the mode of collecting costs accruing'in ihe supreme 
court. 

On motion of Mr Dixon, 

Resolved, l^'hat the committee on inland navigation be instructed to inquire 
into the expediency of appointing commissioners to examine Pea rlyer in thi« 
State, in regard to the improvement of said river for the naviga!ion%f fiat or 
keel boats. 

Mr Saunders’ resolution introduced on yesterday being under consideration, 
Mr Houston moved the previous question; which call was sustained. Yeas 42 
—Nays 31. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Ashurst, Bell, 
Bowen, Bradley, Cobb, Davis of A. Davis of L. Dixon, Doster, Douglass, 
Fitzpatrick, Griffin of M. Hale, Hill, Houston, Hughs, Hunter, Kelly, Little, 
Mangum, Mallard, Marchbanks, McClanahan, McCullough, McLcmore, 
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Moore of Marion, Morris, Peterson, Fynes, Reynolds, Rice, Seawell, Sim¬ 
mons, Smith of J. Smith of L- Spruill, Walker of B. Williams, Wilson,. 
Winston of DeK. and Wynn. 

Those who voted in the negative, are Messrs Adrian, Alexander, Barron, 
Blackshear, Campbell, Clemens, Davis of B. Flemming, Griffin of S. Hall, 
Hutchinson, Inge, Jones, Kidd, Langdon, Mann, McCoy, McGill, McMillioii 
of B. Mitchell, Moore of Madison, Norris,tperkins, Russell, Shanks, Strode, 
Walker of L. Wann, Winston of S. Womack and Young. 

The main question wa.s then put ‘shall the resolution be adopted?’ and lost. 
Yeas 32 — Nays 43. The yeas and nays being desired, 

Those who voted in the affirmative, are Messrs Speaker, Ashurst, Bell, 
Bowen, Bradley, Cobb, Dixon, Griffin of M, Hill, Hughs, Hunter, Hutchin¬ 
son, Kelly, Little, ATangum, A/allard, Marchbanks, A/cCuiloiigh, McLeniore, 
d/oore of Marion, Moores, Norwood, Pynes, Rice, Saunders, Seawell, Simmons, 
Smith of J. Spruill, Williams, Wilson and Winston of De K. 

Those who voted in the negative, are Messrs Adrian, Alexander, Barron, 
Blackshear, Campbell, Crenshaw, Davis of A. Davis of B. Davis of L. Doster, 
Douglass, Fitzpatrick. Flemming, Fowler, Griffin of S. Hale, Hall, Houston, 
Inge, Jones, Kidd, Mann, McClanahan, McCoy, A/cGill, il/oMiilion of B. 
Mitchell, Moore of Mad. Morris, Norris, Reynolds. Russell, Shanks, Smith 
of L. Strode, Walker of B. Walker of L. Wann, Winston of S. Womack, 
Wynn and Young. 

The House then proceeded to the orders of the day. 

The engrossed bill from the Senate regulating the punishment of crimes un¬ 
der the penitentiary system, being under consideration, 

Mr Kidd moved that the bill be indefinitely postponed. 

Mr Clemens moved to suspend the orders of the day, for the purpose of 
taking into consideration the bill to establish the general ticket system in elec¬ 
tions for Representatives in Congress, from the Slate of Alabama. 

A question of order. Mr Speaker decided that a member had a right to call 
for the reading of any paper, 

Mr Rice appealed from the decision; and the chair was sustained. 

Mr Houston movea that the House adjourn until three o’clock Ibis evening; 
which was lost. 

Mr Morris moved to reconsider the vote on the appeal just taken. 

The House then adjourned until three o’clock, this evening. 

P. M. Session, three o’clock. 

Mr G riffin of M. moved a call of the House; which was not sustained. 

The question then recurred on Mr Morris’ motion to reconsider the vole sus¬ 
taining the chair on a question of order. 

Mr Morris asked leave to withdraw his motion to reconsider the vote on the 
appeal from the chair; which was granted. 

Mr vSaunders in the chair: 

Mr Baker moved to postjmne the bill regulating punishments under the 
penitentiary system, until to-morrow twelve o’clock; which was lost. 

Mr Kidd asked leave to vviihdravv his motion made this morning to postpone 
the bill indefinilely; whicii was granted. 

Mr McMiilion of J. moved to adjourn until to-morrow morning ten o’clock; 
which was lost. 

Mr Winston of S. moved to strike out * two thousand dollars,’ where it oc.» 
curs in the sixth section of chapter one, with a view to insert ‘one thousand 
dollars,’ in lieu thereof; which was lost. 
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Mr Davis of L. moved to amend by striking out the words ^ io and 
where they occur in the seventh section, of chapter one; which 

Mr Mann moved to strike out ‘three’ where it oceura in the CMghth sectioii 
of chapter first, with a view of inserting four; which was lost* 

Mr Morris offered the following amendment: 

Chapter first, section eighteen, strike out all after the word ‘ Governor^ and 
insert the following, in words or effect following, viz: the condition of this 
obligation is such, that if the above boundent —— shall, from lime to time» 
and at all times, render a just and true account to the board of inspeetorSj or 
other proper authority, when thereunto required, of all moneys, seeurities, 
evidence of debt, or any other property, of any description whatsoever belongs 
ing to Ihe Stale of Alabama, which shall come into his hands, or be com mil ted 
to his charge in virtue of his office, as warden of thepenitentjary,3nd8haH de- 
liver to his successors in office when required all moneys, securities, evideneesof 
debt or any other property of any description whatsoever, and shall answerfor 
all improper appropriations, vvaste, embezzlement, or destruction of the said 
moneys, or other property above mentioned, which shall be done or commit¬ 
ted by any person or persons, which he may employ in the said office of ivard- 
eii, and shall receive and disburse all moneys which he may have offieialJy re¬ 
ceived, and perform all other duties incumbent on him as warden of the peni¬ 
tentiary; then this obligation to be void, otherwise in full force. Which bond 
shall personally be acknowledged by the obligors thereto, before the judge of 
the county court of Goosa county, which said acknowledgment shall be indorsed 
on said bond and signed by said judge, and shall be entered of record in the 
office of the clerk of the county court of Coosa county, and the original bond 
shall be filed in the office of the Secretary of State, and either the original 
bond acknowledged as aforesaid, or a copy of the same, as entered of record, 
shall be sufficient evidence to warrant a recovery, which may be, from time to 
time, put in suit, against any one or more of the obligors, a"'d shall not be void, 
on one recovery, but may be put in suit, as often as 'he condition may be 
broken. 

Sec. 19. Be it furlher enaciedy That should any warden of the penitentia¬ 
ry or deputy warden, acting as principle warden, fail or refuse on demand, to 
surrender or deliver to his successor in office or other person by law, authorized 
to enter on the duties of said ofiice, any moneys, property or effects of any 
kind whatsoever, in his possession in virtue of his office, it shall be lawful for 
the obligee in said officer’s bond, on motion in the circuit court of Coosa coun¬ 
ty, after giving ten days notice to said officer, to obtain judgment against such 
officer and his securities, for the amount of money which he refused or fails to 
deliver as aforesaid, together with ten per cent, on the amount so withheld, as 
damages for its detention, and should he withhold a? aforesaid, the properly or 
effects of the State, then judgment shall be given as aforesaid, for the value of 
the same, with ten per cent, thereon as damages, said value to be assessed by a 
jury. 

Which was lost. 

Mr Winston of S. moved to strike out the word ‘or’ where it occurs in the 
first line, section nineteen, chapter first, w’ith the view of inserting ‘ and;’ 
which was carried. 

On motion of Mr Flemming the House adjourned until ten o’clock to-mor¬ 
row. 
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Wednesday, December 2lS40i 

The House met pursuant to adjournnaent: 

Petiiions were presented by Messrs Shanks, and Hale; which were seYeraf- 
iy read and referred to the committee on propositions and grievances. 

Mr Ashursl presented the petition of sundry citizen* of Montgomery county; 
%vhich was read and referred to the delegation from Montgomerys county. 

Mr Mitchell from the committee on State printing, to which was referred a 
bill to amend a certain act therein named, referred the same without amend¬ 
ment; which was read and ordered to be engrossed for a third reading. 

Mr Moores from the committee on education, to whom was referred a bill 
to authorize two or more school districts in different townships to form a com¬ 
mon school and for other purposes; as also a petition of sundry citizens of Jack- 
son county praying the passage of an act similar to the one above described, re¬ 
ported that there is a law now in existence, which meets the objects of the bill 
and prayer of the petitioners. 

Mr Williams moved that the bill be referred to a select committee; which 
was carried. 

Messrs Williams, Wynn, and Saunders, were appointed said committee. 

Mr Moore of Mad. from the committee on the Stale Bank and Branches re¬ 
ported a bill to enlarge the powers of the Directory of the State Bank and 
its several Branches, in securing their debts and to authorize them to appoint 
bank marshals in certain cases; which was read the first time and ordered to a 
second reading. 

Mr Moores from the committee on education, to which was referred a bill for 
the relief of La Grange College, reported the same without amendment. 

Mr Young moved to amend the bill by inserting after the word ‘ interest' 
the following, ‘ the trustees of said college giving satisfactory security for the 
repayment of the said loan;' which was adopted. 

Mr Cobb moved that the cosideration of the same be postponed until the 
second day of January next; which was carried. Yeas 52 —Nays 29. The 
yeas and nays being demanded, 

Those who voted in the affirmative, are Afessrs Adams, Alexander,Barron, 
Blackshear, Blount,Bradley, Campbell, Clemens,Cobb,Crenshaw, Davenport, 
Davis of B. Davis of L. Dixon, Douglass, Flemming, Fowler, Garrett, Griffin 
of M. Hale, Hill, Hughs, Hunter, Kelly, Kidd, Little, Mann, Marchbanks, 
AfcClanahan, McCoy, McMillion of B. Mitchell, Moore of Mad. Moore of 
Marion, Morris, Norris, Provence, Russell, Seawall, Shanks, Simmons, Smith 
of J. Spruill, Strode, Walker of L. Wann, Williams, Wilson, Winston of 
DeK. Winston of S. Womack, and Wynn. 

Those who voted in the negative, are Messrs Speaker, Adrian, Ashurst, 
Bell, Davidson, Davis of A. Fitzpatrick, Hall, Hollinger, Hutchinson, Inge, 
Jemison, Jones, King, Langdon, Mangum, McCullough, McLemore, Moores, 
Perkins, Prince, Reynolds, Rice, Roberts, Saunders, Smith of L. Stone, 
Walker of B. and Young. 

A message from the Governor by J. D. Bagby; 

Mr Speaker—I am instructed by the Governor to inform your honorable bo¬ 
dy that he has approved and signed bills of the following titles, to wit: 

An act to authorize and compel the tax collector for the county of C oving¬ 
ton, to receive in payment of taxes for said county jury tickets, for services 
rendered in the circuit and county courts, and for other purposes; 
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An act making appiopriaiions for the payment of certain claims igiiftftt the 
State: 

An act to autliorize the tax collector and clerk of the county court of Taib- 
poosa county, to receive in payment of public dues certain certificates iherein 
named: 

An act to authorize the election of an assessor and tax collector for the county 
of DeKtlb: 

An act to limit the session of the circuit court to three weeks in the county 
of Talladega: 

An act permanently to locate the seat of justice of Marshall county and for 
other purposes: 

An act to alter the mode of assessing and collecting the taxes for Henry and 
Dale counties: 

And an act to change the time of holding the August term of the commis¬ 
sioners court of roads and revenue in the county of Henry: 

All of which originated in the House. 

Mr Strode offered the following resolution* 

Resolved^ d'hat the use of the Representative Hall be tendered to the Whig 
Convention,^during their session, after the adjournment of the House on the 
evening session of each day. 

Mr Kidd moved to refer the same to a select committee. 

Mr Rice moved the previous question, which call vvas sustained. 

The resolution was adopted. 

Mr Walker of 13. from the committee on militarv affairs, to which was re* 
ferred a bill relating to the Tuscaloosa manufacturing company, reported the 
same as inexpedient. 

Mr Walker of B. moved that the bill be indefinitely postponed. 

Mr Hutchinson from the special committee to which was referred the peti¬ 
tion of sundry citizens of township sixteen, range seventeen, of Montgomery 
county, reported a hill to authorize the commissioners of township sixteen, 
range .seventeen of Montgomery county, to erect a suitable building for an acad¬ 
emy, which was read the first and second limes forthwith, considered as engros¬ 
sed, read the third time and passed. 

Ordered, that the title be as aforesaid. 

Ordered, that it be sent to the Senate for their concurrence. 

Mr Ashurstfrom the select committee to which vvas referred the petition of 
James Murray, of Montgomery countv’, reported a bill to change tbg name of 
Ivey Boiett and for other purposes, which vvas read and ordered to a second 
reading. 

Mr Morris moved to suspend the orders of the day for the purpose of intro¬ 
ducing a bill: which was lost. 

Mr Reynolds moved to suspend the orders of the day generally. 

Mr Winston of Delvalb moved the previous question, which call vvas sus¬ 
tained. Yeas 42—Nays 41. The yeas and nays being demanded, 

Those who voted in the affirmative, tire Messrs Speaker, Adams, Adrian, 
I 31 ackshear, Clemens, Cobb, Davis of A. Dixon, Douglass, Fowler, Griffin of 
M. Hale, Hill, Houston, Hughs, Jones, Kelly, King, Mallard, Marchbanks, 
A/cClanahan, McCullough, A/cMillion of' B. Moore of Mad. Moore of Ma¬ 
rion, Prpvehce, Pynes, Reynolds, Rice, Roberts, Russell, Saunders, Smith 
ofJ. Smith of L. Stone, Strode, Walker of B. Wann, Williams, Wilson, 
'Winston of DeK. Winston of S. and Wynn. 
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Those who voted in the negative, are Messrs. Alexander, Ashurst, Bar¬ 
ron, Bates, Bell, Blount, Bradley, Campbell, Crenshaw, Davenport, David¬ 
son, Davis of B, Davis of L. Doster, Fitzpatrick, Flemming, Griffin of S, 
Hail, HolUnger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, 
Mangum, Mann, A/cCoy, Af itchell, Moores, Norris, Perkins, Prince, Sea- 
well, Shanks, Simmons, Spruill, Womack, and Young, 

A message I'roin the Senate by Mr Hill, their secretary: 

Mr Speaker—The Senate has passed bills of the following titles which origi¬ 
nated in the House of Representatives: 

An act to extend the time for the collection of the county school and road tax 
in the county of Mobile, for 1840. 

An act to abolish and establish certain election precincts therein named, amen¬ 
ded as therein shewn. 

An act to regulate the practice in the courts of chancery in this State: 

An act to attach a part of the county of Butler to the county of Conecuh; 

An act to incorporate the Centenary Institute of the Alabama annual confer¬ 
ence of the Methodist Episcopal Church, in the county of Dallas; 

An act to incorporate the town of Jasper, in the county of Walker: 

An act in relation to bonds given by the officers of the Bank of the Stale of 
Alabama and its branches: 

The Senate has also passed bills of the following titles which originated in the 
Senate, to wit: 

An act to change the time of holding the county court of the county of Tal¬ 
lapoosa: 

An act supplementary to the attachment law of this State, to authorize attach¬ 
ments to issue on mortgages, deeds of trust, &c. in certain cases: 

An act to authorijre the judge of the county court and commissioners of roads 
and revenue of Russell county, to levy a tax for county purposes: 

An act to amend the charier of the Tuscumbia, Courtland and Decatur Rail 
road company, and for other purposes: 

An act regulating the fees of bank attornies on collections from the purcha¬ 
sers of sixteehlh section in township ten, of range five, in the county of Wil¬ 
cox; 

An act to establish an election precinct therein named: 

An actio authorize the judge of the county court and commissioners of roads 
and revenue of Autauga county, to levy a tax. 

An act explanatory of an act entitled an act for the extension of debts due the 
Bank of the State of Alabama and its several branches, the issuance of post 
notes, and other purposes, approved Feb. 3d, 1840. 

An act to appoint a justice of the peace in the town of Troy, in the county of 
Pike. 

The Senate has adopted a joint resolution in relation to the establishment of 
a land district in the Cherokee nation. 

The Senate has adopted a joint resolution of the General Assembly of the 
State of Alabama, in respose to certain resolutions of the Slate of Maine, in re¬ 
lation to the Northeastern boundary question. 

The Senate has concurred in the resolution of the House of Representatives 
proposing that the two houses will assemble in the hall of the House on lhe22d 
inst. (Tuesday) at half past three o^clock, for the purpose of eleeting a Presi¬ 
dent and six Directors, for the Branch of the Bank of the Slate of Alabama, at 
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Montgomery, and haa amended the aan^ Jiy ttrifejng out Tuesday, the 884 
inst., and inserting in lieu thereof, Monday the 83th ins^ 

The Senate has adopted the lollowiog resolution: 

Resolved by the Senate, with the concurreoce of the House of RepresoolO^ 
lives, the two houses will assemble in the ball of the House this day 83d De¬ 
cember, at four o’clock p. M., for the purpose of electing a President and six 
Directors for the Branch of the, Bank of the State of Alabama, at Mobile. 

In which the concurrence of the House of Representailives is requested. 

Upon a question of order, the Chair decided that the main question was, ^shall 
the orders of the day be suspended generally?” 

From this decision Mr Jemison appealed, and the opinion of the Chair vraa 
sustained. —Yeas 66 —Nays 9. The yeas and nays being demanded. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexander, 
Bell, Campbell, Clemens, Cohb, Crenshaw, Davenport, Davis of A» DaPis Of 
B. Davis of L. Dixon, Doster, Dougla.’^s, Fitzpatrick, Flemming, Fowler, 
Griffin of M. Hale, Hall, Hill, Hughs, Inge, Jones, Kelly, King, Langdon, 
Little, Afangum, iUallard, iV/archbanks, A/cClanahan, McCoy, A/cCullough, 
A/cMiliion of B. Mitchell, Moore of Mad. A/ooreof A/arion, jWooies,Morris, 
Norwood, Peguese, Provence, Pyiies, Reynolds, Rice, Roberts, Russell, 
Saunders, Seawell, Shanks, Simmons, Smith of J. Smith of L. Spruill, Slone, 
Strode, Walker of B. Wann, Williams, Wilson, Winston of DelC. Wynn, and 
Young. 

Those who voted in the negative, ^ire Afessrs Bates, Blount, Bradley, David¬ 
son, Huttfhinson, Jemison, Kidd, A/cJUemore, and Womack. 

The question then recurred on A/r Reynold’s motion to suspend the orders 
of the day; which was carried. Yeas 45—Nays 39. The yeas and nays be¬ 
ing demanded, 

Those who voted in the affirmative, are Afessrs Speaker, Adams, Adrian, 
Blackshear, Clemens, Cobb, Davis of A. Davis of L. Dixon, Fitzpatrick, 
Fowler, Garrett, Griffin of A/. Hale, Hill, Houston, Hughs, Jones, Kelly, King, 
Afallard, A/archbauks, McClauahan, McCullough, McMiilion of B. Moore 
of Mad. Moore of Marion, Morris, Provence, Pynes, Reynolds, Rice, Russell, 
Saunders, Simmons, Smith of J, Smith of L. Stone, Strode, Walker of B. 
Wann, Williams, Wilson, Winston of DeK. and Wynn. 

Those who voted in the negative, are Messrs Alexander, Ashurst, Barron, 
Bates, Bell, Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, 
Davis of B. Poster, Douglass, Flemming, Griffin of S. Hall,Hol}inger, Hunter, 
Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Maugimi, McCoy, Afc- 
Lemore, Mitchell, Moores, Norris, Perldns, Prince, Roberts, Seawell, Shanks, 
Spruill, Womack and Young. 

Mr Lillie moved that the House adjourn until half past three o’clock this 
evening. Yeas 49 —Nays 24. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adrian, Alexander, 
Ashurst, Barron, Bates, Bell, Blount, Bradley, Campbell, Crenshaw, Daven¬ 
port, Davidson, Davis of A. Davis of B. Davis of L* Dixon, Doster, Douglass, 
Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Houston, Hunter, Hutch¬ 
inson, Inge, Jemison, Kidd, King, Little, Mallard, McClanahaii, McCoy, Mc¬ 
Cullough, McLemore, Mitchell, Morris, Norris, Norwood, Perkins, Prince, 
Reynolds, Russell, Seawell, Spruill, Womack, and Young. 

Those who voted in the negative, are Messrs Blackshear, Clemens, Cobb, 
Fowler, Hale, Hill, Hughs, Jones, Kelly, Marchbanks, Moore of A/ad. Pro- 
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rpnce, Pynes, RkCji; 

Walker of B, WilsoB, Wiilston of ^ 

AFTEk»oo» SEssioir^ balf after tbr^e o'<jlock. 

The House met pursuant to adjournment. 

Ordered, that Messrs Peguese, and Broughton, have leave of absetiee for tbe 
remainder of the.session. 

Ordered, that Messrs McGill, and Pefersoo have leave of absence for« few 
days. 

Mr Speaker decided that it is competent to take from the orders of the day 
the bill to establish the general ticket system in elections for Representatives of 
Congress from the Stale of Alabama, from which decision Mr Moores appeal¬ 
ed, and the chair wa» sustained. Yeas 41—Nays 33, The yeas and nays be* 
ing demanded, 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexander, 
Blackshear, Cobb, Davis of L. Dixon, Douglass, Fowler, Griffin of M. Hale, 
Hill, Houston, Hughs, Jones, Kelly, Langdon, Mallard, Marchbanks, Mc- 
Clanahan, McCullough, MclVliliion of B. Moore of Mar. Provence, Pyix^s, 
Reynolds, Rice, Roberts, Kussell, Saunders, Smith of J. Smith' of L. Stone; 
Strode, Walker of B. Walker of K. Wann, Williarns, Wilson,Winston of Do 
K. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bell, Brad¬ 
ley, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Doster, Fitz¬ 
patrick, Flemming, Griffin of S. Hall, Hunter, Hutchinson, Inge, Jemison, 
JCidd, Little, A/arm, McCoy, McLemore, Mo'ores, Norris, Norwood, Prince, 
Sea well, Shanks, Simmons, Spruill, Womack, and Young. 

Mr Saunders moved to take Irom the orders of the day, the bill to establish 
the general ticket system in elections for Representatives in Congress from the 
Stale of Alabama; which was carried. Yeas 44 —Nays 36. The yeas and 
nays being demanded, 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexander, Black- 
shear, Clemens, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, Griffin of M 
Hale, Hill, Hou.stQn, Hughs, Jones, Kelly, Mallard, Marchbanks, MoClaiiahan, Mc¬ 
Cullough, McMillton of B. 3foore of Mad. Moord of Marion, Provence, Pynes, Rey¬ 
nolds, Rice, Roberts, Rasseil, S landers, Smith of J. Smith of L. Strode, Walker of 
B. Walker of l. Wann, Williams, Wilson, Winston of DeK. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Bel^BlounL 
Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of b. Doster, Fitzpatrick, 
Plemming, Griffin of s. Hall, Hunter, Hutchinson, Inge, Jemisen, Kidd, Langdon^ 
Little, Mann, McCoy, McLemore, Norris, Norwood, Prince, Soawell, Shanks, Sim¬ 
mons, Spruill, Womack and Young. 

Mr Mann moved to postpone tlie further consideration of the bill until Wed¬ 
nesday next, and make it the special order of that day? which wes lost. Yeat 
33—Nays 47. The yeas and nays being demanded, 

Those who voted in the affirmative are, Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bradley, Camphell, Crenshaw^ Davenport, Davidson, Davis^f 
B. Doster, Flemming, Griffin of m. Griffin of S. Hall, Holiinger, Himfbr, 
Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mann, McCoy^ McLe- 
more, Mitchell, Moores, Norris, Norwood, Perkins, Prince, Sea well, Shanks^ 
Spruill, Womack and Young. 

Those who voted in the negative are, Messrs Speaker, Adams, Adrian, Al¬ 
exander, Blackshear, Clemens, Cobb, Davis of A. Davis of L. Dixon, Doug* 
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lass, Fitzpatrick, Fowler, Garrett, Hale, Hill, Houston^ Jones, KeBy, 

King, Mallard, Marchbanks, McClanahah, AfcMillion 

Moore of Mad. Moore of Marion, Morris, Provence, Pynes?^ Reynolds, Rise, 
Roberts, Russell, Saunders, Smith of J. Smith of L, Stone, Strode, Walker 
of B. Walker of L., Wann, Williams, Wilson, Winston ot DeK. and Wynn. 

The House then adjourned until ten o’clock to-morrow. 

TamflmAY, Dec. 24, 1840. 

The House met pursuant to adjourntnent. 

Mr Pynes presented the petition of sundry citizensof Barbour county; which 
was read and referred to the delegations from Henry, Dale and Barbour coun¬ 
ties. 

Mr Pynes presented the petition of sundry citizens of Henry'county, pray¬ 
ing a division of said county; which was read and referred to the deleag- 
tion from Henry, Dale and Barbour counties. 

Mr Adams presented the petition of sundry citizens of Marshall county; 
which was read and referred to the committee on roads, bridges and ferries. 

Ordered, that Mr Bowen have leave of absence for the remainder of the 
session. 

Ordered, that Mr Barron have leave of absence until Monday next. 

Ordered, that Mr Winston of S. have leave of absence for a few days. 

The bill to abolish and establish certain election precincts therein named, 
as amended by the Senate, was read, and the amendments concurred in. 
Ordered, that the clerk acquaint the Senate therewith. 

Bills from the Senate of the following titles: 

An act to change the time of holding the county court of the county of 
Tallapoosa: 

An act supplementary to the attachment law of this State to authorize at¬ 
tachments to issue on mortgages, deeds in trust, &c. in certain cases: 

An act to authorize the judge and commissioners of roads and revenue of 
Russell county to levy a tax for county purposes: 

An act to amend the charter of the Tuscumbia, Courtland and Decatur 
rail road company, and for other purposes: 

An act to regulate the fees of bank attorneys on collections from the pur¬ 
chasers of sixteenth section.s: 

An act in relation to the sixteenth section m township ten, of range five, 
in the county of Wilcox: 

An act to establish an election precinct therein named: 

All act to authorize the judge and commissioners of roads and revenue of 
Autauga county to levy a tax: 

An act to appoint a justice of the peace in the town of Troy, in the county 
of Pike: and. 

All act explanatory of an act entitled an act for the extension of debts 
due the Bank of the State of Alabama and its several Branches, tlie is¬ 
suance of post notes, and other purposes, approved February 3d, 1840: 

Were severally read, and ordered to a second reading. 

The preamble and joint resolutions from the Senate in relation to the es¬ 
tablishment of a Land district in the Cherokee Nation, &c., were read and 
referred to the delegations from Marshall, Cherokee and De Kalb, with in¬ 
structions to report back to the House in two days. 

14 
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The joint resolutions from the Senate in response to certain resolutions j&f 
State of Maine in relation to the Northeastern boundary question, were 
read and adopted. 

The resolution from the Senate to go into the election of a President and 
Directors of the Branch of the Bank of the State of Alabama, at Mobile, on 
the 23d instant, cit four o’clock, v. m. being under consideration—Mr Bates 
moved that it lie on the table; which was carried. 

The resolution frorndhe Senate proposing to go into the election of a Pre-- 
sident and Directors of the Branch of the Bank of the State of Alabama, 
at Montgomery, on Monday, the 2Sth instant, at half after three o’clock, r. 
M., was read and concurred in. Ordered, that the clerk acquaint the Senate 
iberewitl). 

Mr Fitzpatrick presented the accounts of P. B. Broker and Charles Mil- 
ler; which were read and referred to the eommittee on accounts. 

Mr Ilimler from the committee on inland navigation, to which was refer* 
red the cominimication of A. S. Justice, one of the board of commissioners 
appointed on the Choctawliatchie river, reported that it is inexpedient to 
lei^islaie on the subject. In which report the House concurred. 

Mr Hunter from the same committee, to which was referred the petition 
of Kirley Morton, reported that the facts set forth therein, are not sustain¬ 
ed by testimony taken under any rule that would secure safe action on the 
part "of this House, and it is inexpedient now to legislate thereon ; which was 
laid on the table. 

Mr Hale made the following report to wit: 

The minority of the committee on county boundaries, to which was refer¬ 
red the bill to repeal in part an act to attach apart of Benton county to Tal¬ 
ladega, and for other purposes therein named, with special instructions to en¬ 
quire into the constitutionality of Cherokee county, having had the same un¬ 
der consideration, beg leave most respectfully to differ with the report made 
hv the majority of the committee, and most respectfully offer to the calm 
consideration of tlie House, our reasons for so differing, viz : The act of the 
Legislature, designating a certain boundary of country to be styled the coun- 
IV of Cherokee, is suliicient evidence to us that the Legislature did at that 
time believe tlie designated temtory to contain the requisite number of square 
miles : and as the coiinly has not as yet been surveyed, we consider it be- 
vond the reach of human calculation to tell tlie exact miinber of square 
miles witiuii the limits of the designated territory; and that we are bound, 
from the evidence before us, to consider the county constitutional, until it 
shall be otherwise shewn by actual survey. 

VVitli due deference and respect, therefore, to the majority of the commit¬ 
tee, we beg leave most respectfully to submit to the consideration of the 
House the following joint resolutions, and recommend their adoption, with a 
view tliat the matter may be faiiiv decided at an early day. 

W. C. HALE, 
NATH’L. DAVIS, 
JOHN T. A. HUGHS, 
JAMES SMITH. 

Jii which report the House concurre b 
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jMr Hill from the committee on accounts and claims, to wliIcli was referred 
the petition of Peter L. Neal, reported that the account set fotih in said peli- 
lion is not properly chargeable to the State. In which report, House*con«- 
curred. 

Mr Walker of L. from the committee on privileges and elections, to which 
was referred a communication from the Governor, calling the attention of the 
General Assembly to the existing laws, in relaliion to the election of members 
to the Congress of the United Stales, reported a bill to provide for the election 
of members to Congress; which was read and ordered to a second reading. 

Mr Mann from the select committee, to which was referred a biil to estab¬ 
lish a Branch Bank of the Slate of Alabama, at Irvvinlon, reported the same 
without amendtnent, and recommended its passage. 

Mr Morris moved to strikeout the word ‘ Irsvinton,^ where it occurs in said 
bill; which was lost. Yeas 19—Nays 53. The yeas and nays being de¬ 
man ded, 

'rimse who voted in the affirmative, are Messrs Speaker, Adrian, Alexander, 
Biackshear. Bradley, Campbell, Davidson, Davis of B. Fowler, Hill, Hollinger, 
Houston, Hughs, Jones, Morns, Norris, Smith of J. and Walker of B. 

'Those who voted in the negative, are A/essrs Adams, Asluirst, J^ates, Bell, 
Blair, Cobb, Crenshaw, Davis of A. Davis of L. Dixon, Doster, Fitzpatrick, 
Flemming, Griffin of M. Griffin of S. Hale, Hall, Hunter, HuU'hinson, Kidd, 
Xing; Langdon, Little, il/angnm, A/ailard, Mann, A/arehbanks, A/eClanahan, 
McCoy, A;/cCuliough, A/cMiliion of B. iMiiclieil, M'oore of Mad. A/oore of 
AAirion, ^']/oores, Perkins, Pynes, Ueynolds, Dice, Roberts, Saunders, Sea- 
well, Shanks, Simmons, Smith <»f L Spruill, Slone, Strode, Walker of L. 
Williams, Wilson, Winston of DcK. Wynn anti Young. 

The bill vvas then orderetl to he engrossed for a third reading. 

jMessage from the Senate by ^jr Hill, their secretary: 

Mr Speaker—The Senate has passed a bill of the following title, to wit: 

A bill to be entitled an act making appropriations for the payment of the 
members of the General Asscml)l\', and the officers of the two Houses; 

The Senate ha.s also adopted the following resolution, to wit; 

liesoloed^ That with the concurrence of the House of Representatives, the 
two Houses will assemble in tl»e hall of the IJou.se, on Monday next, at four 
o’clock, p. M. lor Ihe purpose of electing a president and six directors, for llie 
Bank ofllte vSiate of Alabama. 

In which Hie concur rence of the House of Representatives is requested. 

I am directed by the Senate to transmit to the House of Representatives* the 
report of the board of commissioners, for the improvement of the navigation of 
the Coosa river. 

Mr Wynn moved a re-consideration of the vote taken on yesterday, on the 
indefinite postponement of the bill for the relief of the La Grange college. 

Mr Mitchell from the committee on enrolled bills, reported as correctly en¬ 
rolled, 

Preamble and j^int resolutions of the General Assembly of (he State of Ala¬ 
bama, responsive to certain resolutions ot tiie State of Connecticut, in favor of 
the protective policy. 

Mr Stone offered resolutions for the relief of those citizens of the Creek 
nation, who suffered losses in the late difficulties with the Creek tribe; which 
was read and referred to (he delegations from the Creek nation. 
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A message from the Senate by Mr Hill, their secretary: 

JMr Speaker-^The Senate has passed a hill to be entilled an act changing 
the names of Caroline Crow and others, and making them hei*‘s of George 
Pylant of Lowndes county. In which the concurrence of the House of Rep¬ 
resentatives is requested. 

The hill from the Senate making appropriations for the payment of mem¬ 
bers of the General Assembly, and the officers of the two Houses, was read 
aiKl ordered to a second reading. 

The bill from the Senate, changing the names of Caroline Crow and oth¬ 
ers, and making them heirs of George Pylant, of Lowndes county, was read 
and ordered to a secoiid reading. 

The resolution from the Senate, proposing to go into the election of a pres¬ 
ident and six directors, for the Bank of the State of Alabama, on Monday 
next, at 4 o’clock, p. m. being under consideration, Mr Perkins moved to lay 
the resolution on the table, which was carried. 

Mr Rice offered the following resolutions : 

Resolved^ That all laws, to conform to the spirit of the constitution, should 
be uniform in their character and extend to every citizen, equality of rights, 
and impose equality of burthens; and that any law or laws extending in¬ 
dulgence to one portion of citizens, and refusing the same indulgence to 
others, is partial, unjust, and in violation of the spirit of the constitution. 

Resolvedy further^ That as the House has already refused to the bank 
debtors of eighteen hundred and forty, that indulgence which was secured to 
the bank debtors of eighteen hundred and thirty-seven, eighteen hundred and 
thirty-eight and eighteen hundred and thirty-nine, the committee on the State 
bank be instructed to report a bill abolishing all laws on the subject of bank 
extensions, so that no protection may be given to old debtors which is denied 
to new debtors, and that equal and exact justice may be done to all citizens 
of this Stq^ie, 

Mr Little moved to lay the resolutions on the table; which was carried. 

Mr Roberts offered joint resolutions to keep and preserve all the furniture 
of both Houses of the General Assembly, and for other purpores; which was 
read and ordered to a second reading. 

Pvir Mann introduced a bill to repeal an act to establish a State prison and 
penitentiary; which was read. 

Mr Griffin of m. moved to lay the bill on the table; which was carried. 
Yeas 5(1—Nays 19. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blair, Blount, Cobb, Davenport, Davidson, Davis of A. Davis of 
L. Doster, Douglass, Fitzpatrick, Fowler, Griffin of M. Hill, Hollinger, 
liouston, Hughs, Hunter, Hutchinson, Inge, Jones, Kelly, King, Langdon, 
Little, Mangum, Mallard, Marchbanks, il/cClanalian, ilfeCoy, McCullough, 
AA'Million of B. Mitchell, Moore of Mad. Moores, A/orris, il/urphy, Per¬ 
kins, Prince, Reynolds, Rice, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker of B. Walker of lu Williams, Wilson, Winston of 
DeK. Wynn and Young. 

Thos(3 who voted in the negative, are Messrs. Bates, Bradley, Campbell, 
Crenshaw, Davis of B. Dixon, Flemming, Griffin of S. Hale, Kidd, Mann, 
Moore of Marion, Norris, Norwood, Pynes, Roberts, Seawell, Simmons and 
W^omack. 
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The bill from the Senate, to establish the general ticket system in election 
for representatives of Congress, from the State of Alabama, being under con¬ 
sideration, 

Mr McLemore moved that the House adjourn until 3 o’clock, p. m. which 
was carried. 

Evening Session, 3 o’clock. 

The House met pursuant to adjournment. 

Mr Hutchinson moved a call of the House, which was lost. 

Tlie bill from the Senate to establish the general ticket system in the elec¬ 
tion for Representatives in Congress, from the State of Alabama, being under 
consideration, 

Mr Mann moved to postpone the fuither consideration of the same until 
Monday next, wliich was lost. Yeas 30—Nays 38. The yeas and na 3 ?^s 
being demanded, 

Those who voted in the affirmative, are Messrs Adams, Bates, Bell, 
Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Flemming, Griffin of M. Griffin of S. Hall, Hunter, Hutchinson, 
Kidd, Little, Mann, McCoy, Moores, Murphy, Norris, Norwood, Prince, 
Seawell, Shanks, Simmons, Spruill and Young. 

Those who voted in the negative, are Messrs Speaker, Adrian, Alexander, 
Blackshear, Blair, Cobb, Davis of A. Davis of L. Douglass, Fitzpatrick, 
Fowler, Hale, Hill, Houston, Hughs, Jones, Kelly, King, Mallard, March- 
banks, McClanahan, McCullough, McMiliion of B. Moore of Madison, 
JMoore of Marion, Pynes, Rice, Roberts, Russell, Saunders, Smith of J. 
Smith of L. Stone, Walker of B. Williams, Wilson, Winston of DeK. and 
Wynn. 

Mr Murphy moved to postpone the further consideration of the bill until 

past 11 o’clock, on Saturday next, and made the special order for that day. 

Mr Saunders moved to adjourn until 10 o’clock, on Saturday next, which 
was lost. Yeas 34—Nays 41. The yeas and nays being demanded, 

Those who voted in the affirmative, are Afessrs Speaker, Adams, Bell, 
Blount, Campbell, Davenport, Davis of B. Fitzpatrick, Griffin of S. Hall,Hun¬ 
ter, Jones, King, Langdon, Little, Afallard, Mann, McCoy, Mitchell, Moore 
of Mad. Moores, Murphy, Norwood, Prince, Roberts, Russell, ^Saunders, 
Seawell, Shanks, Stone, Strode, Walker of L. Wynn and Youn§, 

Those who voted in the negative, are Messrs Adrian, Alexander^ Black- 
shear, Blair, Bradley, Clemens, Cobb, Crenshaw, Davidson, Davis of A. 
Davis of L. Dixon, Doster, Douglass, Flemming, Fowler, Griffin of m. Hale, 
Hill, Hollinger, Hughs, Hutchinson, Kelly, Kidd, A/archbanks, McClanahan, 
McCullough, McMiliion of B. Moore of Marion, Morris, Norris, Pynes, 
Reynolds, Rice, Simmons, Smith of J. Smith of L. Walker of B. Williams, 
Wilson and Winston of DeK. 

The question then recurred on motion to order the bill to a third reading. 

Message from the Senate by Mr Gordon, their assistant secretary: 

Mr Speaker—The Senate has passed bills of the following titles, to wit: 

A.I act to alter the mode of assessing and collecting the tax for the county 
of Pickens, and for other purposes; which originated in the Senate; 

An act for the benefit of Robert Mitchell; which originated in the House of 
Representatives, and amended as therein shewn: 

Jn which the eoncurrence of the House of respectfully requested. 
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Mr Roberts moved that the House adjourn until Saturday morning, ten 
o’clock; which was carried. Yeas 46—Nays 30. The yeas and nays vveie 
demanded, 

Those who voted in the affirmative, are Afessrs Speaker, Adams, Bates, 
Beil, Blair, Blovint, Bradley, Campbell, Clemens, Crenshaw, Davenport, 
Davidson, Davis of B. Doster, Douglass, Fitzpatrick, Flemming, Griffin of S. 
Hale, Hall, Hollinger, Hunter, Hutchinson, Kidd, King, Little,^iVTann,McCoy, 
Mitchell, Moores, Murphy, Norris, Norwood, Prince, Roberts, Russell, Saun¬ 
ders, Seawell, Shanks, Spruill, Stone, Strode, Walker of L. Womack, Wynn 
and Young. 

Those who voted in the negative, are Messrs Adrian, Alexander, Black- 
shear, Cobb, Davis of A. Davis of L. Dixon, Fowler, Griffin of M. Hill, 
Hughs, Jones, Kelly, Mallard, Marchbanks, A/cClanahan, McCullough, 
McMillion of B. Moore of Mad. Moore of Marion, Pynes, Reynolds, Rice, 
Simmons, Smith of J. Smith of L. Walker of B. Williams, Wilson and Win- 
ston of DeK. 

Saturday, December 26, 1840. 

7’he Plouse met pursuant to adjournment. 

Accounts were presented by Messrs Wynn, Flemming and Fitzpatrick; 
which were severally read and referred to the committee on accounts. 

The bill from the Senate for the benefit of Robert Mitchell, as amended by 
the Senate, was read and the amendments concurred in. Ordered, that the title 
be as aforesaid. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill to alter the mode of assessing and collecting the taxes for the coun¬ 
ty of Pickens, and for other purposes, as amended by the Senate, was read and 
the amendment concurred in. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Hill, from the committee on accounts, to which was referred the ac¬ 
count of William Braly, reported that it is not chargeable to the Stale; in 
which report the House concurred. 

Mr Hill, from the same committee, to which was referred the papers of Rob¬ 
ert W. Lott and Walton L. Childs, reported that they were unable to ascer¬ 
tain the desire of the parlies; in which the House concurred. 

Mr Hill, from the same committee, to which was referred the account of 
William R. Hunt, reported that it is not yet chargeable to the Stale; in which 
report the House concurred. 

Mr Stone introduced a bill to prevent the election to the General Assembly 
of any person indebted to the State Bank or any of its branches. 

Mr Kidd moved to postpone the bill indefinitely; which was carried. 

The House then proceeded to the orders of the day. 

'Dhe bill from the Senate to establish the general ticket system in electie ns 
for Representatives in Congress from the State of Alabama, being under con¬ 
sideration. 

A rressoge from the Senate by Mr Hill, their Secretary: 

Mr Speaker—The Senate has passed bills of the following lilies, vvhich ori¬ 
ginated in the House of Representatives, to wit: 

A bill to be entitled an act to repeal that part of the military law which re¬ 
quires brigade encampment drills, and for other purposes, amended as therein 
show'n: 
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An act to provide for the payment of grand and petit jurors ki Dale atitl 
Wilcox counlies: 

An act to provide for the election of sheriffs in certain cases: 

An act to form a company beat in the county of Marshall^ and for other pur¬ 
poses: 

An act to incorporate the Tipton male and female academy: 

An act to amend «n act to authorize Seth Lore and William Wellborn to 
erect a wharf on the Chattahoochie river, in the town of Irwrntori, Barbour 
county, approved, December 23, 1837: 

An act to incorporate the (own of Eutaw, in Greene county: 

An act to change the name of William Tell Dean, and for purposes: 

An act to divorce William G. Haun from his wife Catherine Haun: 

The Senate has also passed bills of the following titles, which originated ih 
^he Senate, to wit: 

An act to authorize (he Governor to order a special election for Represefila- 
tives to the Congress of (he United States, in a certain contingency: 

An act to incorporate the Stockton steam boat and warehouse company: 

An act concerning the duties of the President and Directors of the State Bthk 
and branches: 

An act imposing certain duties on the Secretary of State: 

An act to change the time of holding the county courts of Dallas countjf: 

An act to dispense with protest and notice in certain cases: 

An act to amend an act to incorporate the Coosa bridge company, passed in 
183G, and an act amendatory of said act, passed in 1839 and MO: 

An act the better to preserve the record of the several courts in this Stale: 

Also, a joint resolution authorizing the Governor to cause gold medak to 
be made and presented to Miss Mary McKerly and eisters: 

And 5 report and joint resolutions responsive to certain resolutions of SSuth 
Carolina, in relation to the George and Maine controversy: 

In alt of which the concurrence of the House of Representatives is respect¬ 
fully requested. 

Message from the Senate by Mr Hill, their Secretary: 

Mr Speaker—The Senate has passed a bill to be entitled*an act to alter the 
time of holding the county court of Baldwin county; in which the concurrence 
of the House of Representatives is requested. 

Mr Perkins moved that the House adjourn until Monday morning, ten 
o’clock; which was lost. Yeas 30—Nays 44. The yeas and nays being de¬ 
manded, 

Those who voted in the affirmative, are Messrs Ashurst, Bates, Bell, 
Bradley, Campbell, Crenshaw, Doster, Flemming, Griffin of S. Hall, Hdllih- 
ger, Houston, Hunter, Inge, Jemison, Kidd, Langdon, Manil, McCoy, McLe- 
more, Moores, Murphy, Norwood, Perkins, Prince, Seawell, Shanks, Strode 
and Young. 

Those who voted in the negative, are Messrs Speaker, Alexander, Black- 
shear, Blair, Flemming, Cobb, Davenport, Davis of A. Davis of L. Dixon, 
Douglass, Fitzpatrick, Fowler, Griffin of m. Hale, Hill, Hughs, Hutchinson, 
Kelly, King, Little, Mallard, Marchbanks, McClanahan, McCullough, 
McMillion of B. McMillion of J. Moore of Mar. Morris, Pynes, Reynolds, 
Rice, Roberts, Russell, Saunders, Smith ot J. Smith of L. Stone, Walker of 
13. Walker of L. Williams, Wilson, Winston of DeK. and Wynn. 
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The Houpie rcsuaief} the consideration o( the bill irana-th© Senate to estab¬ 
lish the general ticket system in elections for Representatives in Congress from 
the State of Alabanaa. 

Mr Reynolds moved that the House adjourn until half part three o’clock, 
P. iVi. which was carried: And then the House adjourned. 

Evening Session, half past three o’clock^ 

The House met pursuant to adjournment. 

The ijbuse again resumed the consideration of the bill from the Senate to 
establish the general ticket system in elections for Representatives in Congress 
Irom the State of Alabama. 

Mr Bales moved that the House adjourn until Monday morning , ten 
o’clock; vtrhich was lost. Yeas 34—Nays 37. The yeas and nays being de¬ 
manded, 

Those who voted in the affirmative, are Messrs Speaker, Ashurst, Bates 
Bell, Bradley, Crenshaw, Davenport, Davis of B. Boster, Flemming, Griffin’ 
of S. Hall^ Hollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Ltingdon, 
Little, Mann, McLejnore, Mitchell, Moores, Morris, Norwood, Perkins, 
Pri^pe, Roberts, Sea well. Shanks, Spruill, Walker of L. and Young. 

Those who voted in the negative, are Messrs Adams, Adrian, Alexander, 
Blackshear, Cobb, Davis of A. Davis of L. Dixon, Douglass^ Fowler, Grffin of 
M. Ha|e, Hill, Houston, Hughs, Kelly, King, Mallard, Marchbanks, A/cClana- 
ban, McCullough, McMillionof B. McMillion of J. Moorp of Mad. Moore 
of Marion, Mprris, Pynes, Reynolds, Rice, Saunders, Smith of J. Smith of L. 
Walker of B. Williams, Wilson, Winston of DeK. and Wynn. 

The House again resumed the consideration of the bill from the Senate to es- 
the general ticket system in elections for Represertatives in Congress 
Irom the State of Alabama. 

Mr ^IcLemore moved that the House adjourn until Monday morning, ten 
o’clock; which was carried: And then the House adjourned. 

Monday, December 28, 1840. 

The House met pursuant to adjournn^nt. 

Accounts were presented by Mes^s Moore of Mad. Mann, Houston, and 
McMillion of J.,* which were sevefftUy read and refeired to the committee on 
accounts. 

Mr Crenshaw presented the petition of sundry citizens of Pike, Butler, 
Lowndes, and Covington counties; which were read and referred to the com¬ 
mittee on inland navigation. 

The ^ill from the Senate to repeal that part of the military law which le- 
quires brigi^e encampment drills and for other purposes; was referred to the 
military committee. 

BIlTs from the Senate of the following titles, to wit: 

An act the better to preserve the record of the several courts in this State: 

Ao act to amend an act to incorporate the Coosa Bridge Company, passed in 
and 

Ap act amendatory of said act, passed in 1839—’40: 

An act to dispense with protest and notice, in certain cases: 

An act to change the lime of holding the county courts of Dallas county: 

An act itnposing certain duties on the Secretary of Stale: 

Ah act to incorporate the Stockton steamboat and warehouse company: and 

An act to alter the time of holding the county court of Barbour county; 

Which were severally read and ordered to a second reading. 
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The bill from the Senate concerning the duties of the President and Piretr 
tors of the Stale Bank and Branches, being under consideration, 

Mr Kidd moved that the bill lie on the table; which was lost: it was thea 
ordered to a second reading. 

7’he bill from the Senate to authorize the Governor to order a special election 
for representatives in tl)e Congress of the United States in a certain contin¬ 
gency, was read, and made the special order of the day for a second reading on 
lo-morrovv. 

The joint resolutions from the Senate responsive to certain resolutions of 
South Carolina, in relation to the Georgia and Maine controversy, w^efe read 
and adopted. 

The joint resolutions from the Senate authorizing the Governor to cause gold 
medals to be made and presented to Miss Mary JVlcKirley and sisters, were 
read and ordered to a second reading. 

Mr Moore of Mad, from the committee on the State Bank and Branches* 
to which was referred the memorial of the State Bank, reported, a bill for the 
government of the several banks of the State of Alabama, in certain cases; 
which was read the first and second lime forthwith. 

Mr Prince moved to amend the bill by adding after the word ‘exchange’ in 
the first section, the words ‘ at such place;’ which was adopted. 

MrJemison moved to strike out the second section of the bill; whieh %vas 
carried. 

Mr Bates moved to amend the bill by an additional section; which v.as 
adopted. 

Mr Smith of L. moved to strike out the third section. 

A message from the Senate by Mv Hill, their Secretary. 

Mv Speaker—The Senate has passed a bill of the following title, which wig- 
inated in the House of Representatives: 

An act to organize and establish patrol laws for the county of Baldwin: 

The Senate has also passed bills of the following titles, which originated m 
the Senate: 

An act exempting the citizens of the within named township.s ol Autauga 
county from the operations of the sixteenth section law passed at the session oi 
iS39 and ’40. 

An act to incorporate and extend the powers of the Alabama medical society: 

An act limiting the application of an act entitled, an act to abolish imprison¬ 
ment for debt; 

An act to enlarge the jurisdiction of the Mayor of the City of Tuscaloosa, 
in the management of slaves and free persons of color: 

An act for the relief of Spartan Allen: 

The Senate has also adopted the following resolution: 

Resolved^ That with the concurrence of the House of Representatives Ine 
two Houses will assemble in the Hall of the House on Tuesday the twenty- 
ninth instant, at four o’clock P. M., to elect a President and six Directors for 
the Branch of the Bank of the Stale of Alabama, at Huntsville; and also, a 
President and six Directors of the Branch of the Bank of the State of Ala¬ 
bama, at Decatur. 

Mr Langdon offered the following resolution: 

Resolved, That with the concurrence of the Senate, the (wo Houses will 
assemble in the Hall of the House of Representatives on Tuesday the twenty* 
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ointh instanf, at three o’clock, P. M- for the purpose frf electing a Ptohlent 
and six Directors for the Branch of the Bank of the State of Aiabattid, at 
Mobile, 

Mr Winston of D. moved to sirike out * three’ for the purpose of inserting 
♦seven;’ which was carried. 

Mr Hunter moved to ainend by adding ‘ and a commissioner of internal im¬ 
provement on the Choctawhatchee river;’ which was carried. 

Mr Perkins moved to lay the resolution on the table; which was lost. 

The resolutions as amended was then adopted. Ordered, that the clerk 
acquaint the Senate therewith. 

Afr Reynolds moved to lay the message from the Senate on the table; which 
was carried. 

The House then proceeded to the orders of the day. 

The bill from the Senate to establish the general ticket 83"stem in elections 
for Representatives in Congress for the State of Alabama, being under consid¬ 
eration. 

il/r Walker of L. moved that the House adjourn until three o’clock P. M.; 
which was carried. 

And then the House adjourned. 

P. M. Session, three o’clock. 

The House met pursuant to adjournment. 

The House resumed the consideration of the bill from the Senate to establish 
the general ticket system in elections for Representatives in Congress from the 
State of Alabama. 

Mr Walker of L. offered the following proviso, to come in at the end of the 
bill, to wit: 

l^ovidedf further, That this act shall have effect only in the election jo 
members to the twenty-seventh Congress. 

Mr Griffin moved the previous question; which was lost. Yeas 41—Nays 
43. The yeas and nays being demanded, 

Those who voted in the affirmative.>are Messrs Adams, Adrian, Alexander, 
Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler, Griffin of M. Houston, Hughs, Jones, Kelly, King, Mallard, Marcli- 
banks, McClanahan, McCullough, McMilliori of B. A/cMillion of J. Moore 
of Mad. Aloore of Afarion, A/orris, Pynes, Reynolds, Rice, Russell, Simmons, 
Smith of J. Smith of L. Stone, Strode, Walker of B. Williams, Wilson, Win¬ 
ston of DeK. and Winston of S. 

Those who voted in the negative, are Messrs Speaker, Ashurst, Barron, 
Bates, Bell, Blount, Campbell, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutch¬ 
inson, Inge, Jemison, Kidd, Langdon, Little, Afangum, A/ann, A/cAlpin, 
McCoy, AfcGill, McLemore, Moores, A/urphy, Norris, Norwood, Peterson, 
Prince, Rdberts, Seaweli, Shanks, Spruill, Walker of L. Womack, and 
Wynn. 

A/i* Clemens moved to lay the bill on the table; which was carried. Yeas 
49—Nays 3S, The yeas and nays being demanded, 

Those who voted in the affirmative, are A/essrs Adams, Ashurst, Barron, 
Bates, Bell, Blount, Campbell, Clemens, Crenshaw, Davenport, Davidson, 
Davis of B. Doster, Fitzpatrick, Flemming, Garrett Griffin of Af. Griffin of S. 
Hale, Hall, Hollinger, Houston, Hunter, Hutchinson, Inge, Jemison, Kidd,Lang 
don, Little, Mangum, Mann, A/cAIpin, McCoy,McGill, McLemore, Mitchell, 
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Moore of Marion, il/oores, Murphy, Norris, Norwood, Peterson, Prince 
Sea well, Shanks, Simmons, Spruill, Walker of B. and Womack* 

Those who voted in the negative, are Messrs Speaker, Adnan, Alexander, 
Biackshear, Blair, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, 
Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanahan,McCunougb, 
3/ciVliMion of B. ^1/cMillion of J, Moore of ATad. il/orris, Pynes, Reynolds, 
Rice, Roberts, Russell, Smith of J. Smith of L. Stone, Strode, Walker of L. 
Williams, Wilson, Winston of DeK. Winston of S. and Wynn. 

The Senate having repaired to the hall of the House of Representatives, 
and taken their seats, the two houses then proceeded to the election of a 
President and six Directors, for the Branch of the Bank of the State of Ala¬ 
bama, at Montgomery. 

The two houses first proceeded to the election of a President for the 
brancli of the hank of the State of Alabama, at Montgomeay— John Mar¬ 
tin alone being in nomination. 

'Fhose who voted for Mr Martin, are Messrs President, Alston, Andress, 
Buford, Clarke, Creagh, Dailey, Dent, Farrar, Hudson, Jones. King, Lloyd, 
McAllister, McConnell, MeVay, Oliver, Phillips, Reese, Rice, Rodgers, Ross, 
Smith, Terry, Thornton, Toulmin, Turner, Wilson of F. Wilson of J. and Wo¬ 
mack, of the Senate; Messrs Speaker, Adams, Adri.an, Alexander, Ashurst, 
Barron, Bates, Bell, Biackshear, Blair, Blount, Bradley, Campbell, Clemens, 
Cobb, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Davis of L. 
Dixon, Doster, Douglass, Fitzpatrick, Flemming, Fowler, Garrett, Griffin of 
M. Griffin of S. Hale, Hill, Hall, Holiinger, Houston, Hughs, Hunter, Hutch¬ 
inson, Inge, Jemison, Jones, Kelly, Kidd, King, Langdon, Little, Mangum, 
A/iillard, Mann, Marchbanks, McAlpin, McCianahan, McCoy, McCullough, 
A/cGill, Mci^emore, il/cMillion of B. McMillion of J. Mitchell, Moore of 
Mad. Moore of Marion, Moores, Morris, Murphy, Norris. Norwood, Peter¬ 
son, Prince, Pynes, Reynolds, Roberts, Russell, Scawell, Shanks, Simmons, 
Smith of J. A'lnith of L. S[)ruill, Stone. Strode, Walker oi B. Walker of L. 
Wann, Williams, Wilson, Winston of DeK, Winston of S. and W^'nn of the 
House of Representatives. 

John Martin having received one hundred and eighteen votes, being the 
whole number given, Mr Speaker declared him duly and constitutionally elec¬ 
ted President of said Bank for the ensuing twelve months. 

'Fhe two houses next proceeded to the election of six Directors—E. C. Wal.- 
LACK, J. M. Fiiiou, John A. Whetstone, Robert E. Coxe, Col. W. O. 
Baldwin, J. A. Bullock, Du. Baldwin, H. G. Harbin, R. T. Ashurst, 
T. J. Vickers, W. McKnight, R A. Mosely, A. Parker and Asa Alex¬ 
ander, being in nomination. 

Tlioso who voted for Mr Wallace are Messrs Alston, Andress, Dent, Farrar,^ 
Hall, Jones, McConnell, MeVay, Oliver, Smith, Terry, Thornton, and Womack, of 
the Senate ; Adams, Adrian, Barron, Bates. Clemens, Davenport, Davidson, Davis 
of A. Davis of B., Davis of L., Doster, Fowler, Garrett, Hall, Hughs, Hutchinson, 
Jemison, Kellv, Kidd, Langdon, McCullougli, IVlcGill, McMillion of B., Moores, 
Prince, Rico, Saunders, Walker of B., Williams, Wilson, Winston of DeK., Winston 
ofS. and Wynn, of the Flouse of Reps.—46. 

Tiiose who voted for Mr Friou, are Messrs Alston, Dailey, Hall, McConnell, Phil¬ 
lips, Rice, Rodgers. Ross, Terry, and Womack, of the Senate; Messrs Speaker, A- 
dams, Adrian, Ashurst, Barron, Bell, Blount, Bradley, Campbell, Crenshaw, Dixon, 
Fitzpatrick, Flemming, Garrett, Hale, Hill, Hughs, Hunter, /futciiinson, Kelly, Kidd, 
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King, Little, Mann, McAlpin, McCoy, McCullough, McGill, iHcMillion ofB., Mo-MiU 
lion of J., Mitchell, Moore of Madison, Moores, Murphy, Norris, Norwood, Reynolds, 
Rice, Roberts, Russell, Smith of J., Stone, Walker of m. Wann, Winston of DeK., 
and Winston of S. of the House of Representatives—56. 

Those who voted for Mi* Whetstone are Messrs President, Clarke, Creagh, Dailey, 
Farrar, Hudson, Hall, Jones, King, Lloyd, McAllister, McConnell, Phillips, Rice, 
Rodgers, Terry, 7'oulmin, Turner, Watrous, Wilson of F., and Wilson of J., of the 
Senate ; Messrs Speaker, Adrian, Alexander, Bell, Blount, Cobb, Davidson, Davis of 
A., Davis of B., Davis of L., Dixon, Doster, Douglass, P'lcmming, Fowler, Garrett, 
Griffin of S. Hale, Hall, Hollinger. Houston, Hughs, Inge, Jones, Kelly, Kidd, King, 
Langdon, Mangiim, Mallard, Marchbanks, McClanahan, McCoy, McCullough, Mc¬ 
Gill, McLemore, McMillion of B. McMillion of J. Moore of Mad. Moore of Marion, 
Norris, Norwood, Perkins, Peterson, Reynolds, Rice, Roberts, Seawell, Shanks, Sim- 
mons. Smith of J., Smith of L., Spruill, Stone, Walker of B,, Walker of L , Walker 
of M. Wann, Wilson, Winston of DeK. Winston of S. Womack and Wynn, of the 
House of Representatives—84. 

Those who voted for Mr Coxe, are Messrs President, Andress, Buford, Clarke, 
Creagh, Dent, Farrar, Hudson, Jones, King, Lloyd, Reese, Rice, Rodgers, Ross, 
Smith, Terry, Toulmin, Turner, and Wilson of F., of the Senate ; Messrs Speaker, 
Adams, Alexander, Blackshear, Blair, Blount, Cobb, Davis of L. Douglass, Fitzpatrick, 
Fowler, Garrett, Hollinger, Houston, Inge, Kelly, King, Little, Mallard, Marchbanks, 
McClanahan, McLemore, McMillion of J. Moore of Marion, Murphy, Perkins, Peter¬ 
son, Prince, Pynes, Reynolds, Roberts, Russell, Saunders, Seawell, Simmons, Smith 
of L., Spruill, Walker of B., Walker of L., Wilson and Womack, of the House of 
Representatives—61. 

Those who voted for Col. W. O. Baldwin, are Messrs Alston, Andress, Buford, 
Dailey, Dent, Jones, King, McAllister, McConnell, Oliver, Phillips, Reese, Ross, Tur¬ 
ner, Watrous, Wilson of J. and Womack, of the Senate; Messrs Speaker, Adrian, 
Ashurst, Barron, Bnt€)s, Blount, Bradley, Campbell, Clemens, Crerishaw, Davenport, 
Davidson, Davis of B., Dixon, Doster, Fitzpatrick, Flemming, Griffin of M., Griffin 
ofS. Hale, Hollinger, Hunter, Hutchinson, Inge, Jemison, Jones, Kidd, King, Lang¬ 
don, Little, Mangum, Mann. McAlpin, McCoy, McCullough, McLemore, McMillion of 
J. Mitchell, Moore of Mad. Moore of Marion, Moores, Murphy, Norris, Norwood, Per¬ 
kins, Peterson, Prince, Provence, Pynes, Reynolds, Seawell, Shanks, Simmons, Spru¬ 
ill, Stone, Strode, Walker of B. Walker of L. Walker of m, Wann, Womack and 
Wynn, of the House of Representatives—79, 

Those who voted for Mr Bullock, are Messrs President, Clarke, Creagh, Farrar, 
Hudson, Lloyd, McAllister, MeVay, Reese, Rice, Rodgers, Smith, Terry, Thornton, 
Toulmin, Turner, Wilson of F. and Wilson of J. of the Senate; ^fessrs Sj)eaker, 
Campbell, Clemens, Cobb. Dixon, Douglass, Fowler, Hill, Houston, Jones, Mallard, 
McClanahan, McMillion of B. Moore of Marion, Reynolds, Smith of J, Strode, Wann, 
Williams, Wilson, and Winston ofS, of the House of Representatives—39. 

Those who voted for Dr Baldwin, are Messrs President, Buford, Clarke, Creagh, 
Dailey, Farrar, Hudson, Jones, ijloyd, McAllister, MeVay, Reese, Rice, Rodgers, 
Smith, Terry, Toulmin, Turner, Wilson of F.and Wilson of J. of the Senate ; Messrs 
Adrian, Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dix¬ 
on, Douglass, Fitzpatrick, Fowler, Hale, Hall, Houston, Hughs, Jones, Kelly, King, 
Mangum, Mallard, Mann, Marchbanks, McClanahan, McMillion of B. Moore of Mad¬ 
ison, Moore of Marion, Perkins, Provence, Pynes, Reynolds, Roberts, Saundei’s, Sim¬ 
mon^ Smith of L. Stone, Strode, Walker of B. Walker of L. Walker of m. Wann, 
Williams, Wilson, Winston of DeK. Winston of S, and W^omack, of the House of Re¬ 
presentatives—66. 

Those who voted for Mr Harbin, are Messrs Alston, McConnell, MeVay, Oliver, 
Phillips, Ross, Thornton, Watrous and Womack, of the Senate; Messrs Ashurst, 
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Bjurotit Bates, Bell, Blackshear, Blair, Bradley, Campbell, Clemens, Cobb, Crenafhaw, 
l)avenjx)rt, Davidson, Davis of A. Davis of B. Doster, Flemming, Garrett, Griffin of 
JM. Griffin of S. Hall, Hill, Hollinger, Hunter, Inge, Jemison, Kidd, Langdon, Little, 
/r/cAlpin, McCoy, ilicCullough, >/cMillion of J. Mitchell, Moores, Murphy, Norris 
Norwood, Province, Pynes, Russell, Seawell, Smith of L. Spruill, Strode, WomacMi^ 
and Wynn, of the House of Representatives—58. 

Those who voted for Mr Ashubst, are Messrs Alston, Andress, Buford, Dent, HalL 
King, McConnell, Oliver, Pliillips, Reese, Ross, Tliornton, Watrous, Wilson of J, and 
Womack, of the Senate ; Messrs Speaker, Adams, Adrian, Alexander, Ashurst, Bar¬ 
ron, Bates, Bell, Blount, Bi-adley, Campbell, Clemens, Crenshaw, Davenport, David¬ 
son, Davis of B. Doster, Fitzjiatrick, Hemming, Garrett, Griffin of m. Griffin of s. 
Hall, Hollinger, Hunter, Hutchinson, Inge, Jemison, Jones, King, Langdon, Little, 
Mangum, l^lann, McAlpin, McCoy, McGill, McLemore, Mitchell, Moore of Madison, 
A/oorcs, Murphy, Norris, Norwood, Perkins, Peterson,Prince, Rice, Saunders, Sea- 
well. Shanks, Smith of J. Spruill, Strode, Walker of B. Walker of L. Walker of m. 
and Williams, of the House of Representatives—73. 

Those who voted for ilfr Vickkks, are Messrs Alston, Andress. Buford, Dailey, Dent, 
Hall, Jones, King, Oliver, Phillips, Ross, Thornton, Watrous and Womack, of the 
Senate ; Messrs Ashurst, Barron, Bates, Bell. Blount, Bradley, Campbell, Crenshaw, 
Davenport, Davidson, Davis of B. Doster, F'itzpatrick, Griffin of s. Hall, Hollinger, 
Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mangum, Mann, McAl¬ 
lister, McCoy, McGill, McLemore, Mitchell, Moores, Murphy, Norris, Norwood, Pe- 
terson, Prince, Rice, Roberts, Seawell, Shanks, Simmons, Smith ofL. Spruill, Stone, 
Strode, Walker ofL. and W’^omack, of the House of Representatives—61. 

Those who voted for Mr McKnight, are Mr Reese, of the Senate. 

Those who voted for Mr Mosely, are Messrs President, Creagh, Hudson, Lloyd, 
Toulmin and Turner, of the Senate ; Messrs Alexander, Blackshcar, Blair, Douglass, 
Griffin of m. Hill, Hughs, Mallard, Marchbanks, McClanahan, Provence, Rice, Rus¬ 
sell, Smith of J. Smith of L. Wann, and Williams, of the House of Representatives 
-— 23 . 

Those who voted for Mr Parker, are Messrs President, Clarke, Creagh, Dailey, 
Farrar, Hudson, Hall, Lloyd. McAllister, MeVay, Rice, Rodgers, Smith, Thornton, 
Toulmin, Wilson of F. and Wilson of J. of the Senate ; siessrs Adams, Alexander, 
Blackshear, Blair, Cobb, Davis of A. Davis of L. Douglass, P'owlcr, Griffin of n, 
Griffin of s. Hale, Hill, Houston, Hughs, Jones, Kelly, Mallard, Marchbanks, McClan- 
ahan, McCullough, McGill, McLemore, McMillion of B. McMillion of J. Afoore of 
>iad. Moore of Marion, Prince, Provence, Pynes, Roberts, Russell, Saunders, Shanks, 
Stone, Walker of m. Williams, Wilson, Winston of DeK. and Wynn, of the House 
of Representatives—57. 

Those who voted for Mr Alexaxdkr, are Messrs Andress, Buford, Clarke, Dent, 
King, McAllister, MeVay, Oliver, Smith, and Wilson of F. of the Senate ; Messrs 
Adams, Ashurst, Bates, Bell, Blackshear, Biair, Bradley, Crenshaw, Davenport, Da- 
vis of A. Davis of L. Dixon, Flemming, Griffin of m. Hale, Hiil, Houston, Hunter, 
Hutchinson, Jemison, Mangum, Mann, Marchbanks, McAlpin, Mitchell, Perkins, 
Peterson, Provence, Pynes, Russell, Saunders, Shanks, Simmons, Smith of J. Winston 
of DeK: Winston of S. and Wynn, of the HoiKse of Representatives—47. 

John A. Whetsone, Col. W. 0. Baldwin, Dr. Baldwin, and R. T. As- 
iiiTRST, having received a majority of the whole number of votes given, 
Speaker declared them duly elected Directors of the Branch of the Bank of 
the State of Alabama at Montgomery, 

Neither of the others having received a majority of the votes given, the two 
houses proceeded to the election of two Directors of said Bank—Messrs 
E. C. Wallace, J. M. Fbiou, Robert E. Cox, J. A- Bdi^loch, H. G. 
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Harbin, T. G. Vickers, R. A. Moselt, Asuley Parker, and Asa Alex¬ 
ander, being in nomination* 

Those who voted for Mr Wallace, are il/essrg Alston, Andress, Farrar, 
Hudson, Hal!, Jones, King, A/cV^oy, C liver, Reese, Terry, Wairous, Wilson 
of F. and Wilson of J. of the Senate; A/essrs Ashnrst, Bales, Davis of A. 
Davis of B. Davis of L Doster, Griifin of m. Hall, Langdon, iV/cAlpin, 
McMillion of b. Moore of Mad. and Moores, of the House of Representa¬ 
tives—26. 

Those who voted for Mr Frtou, are Messrs MrConnell, and Turner, of the 
Senate; Messrs Speaker, Adams, Adrian, Bradley, Crenshaw, Dixon, Flem¬ 
ming, Garrett, Hale, Hill, Hughs, Hutchinson, Kelly, King, Little, Mallard, 
McCoy, Mitchell, Moore of jviarion, Norris, Norwood, Reynolds, Rice, 
Roberts, Russell, Smith of J. Whilker of b. Winston of DeK. and Winston 
of s. of the House of Representatives—.31. 

Those who voted for Mr Cox, are Messrs President, Clarke, Creagli, 
Dailey, Dent, Jones, Lloyd, Phillips, Reese, Rice, Rodgers, Thornton, 
Toiilmin, and Turner of the .Senate; Messrs Adams, Alexander, Black- 
shear, Blair, Blount, Caniphcil, Cobh, Davenport, Dixon, Douglass, 
Fitzpatrick, Fowler, Hoilinger, Houston, Hughs, Inge, Kelly, King, 
Mallard, Marchbanks, McClanalian, McCullough, McLernore, McMillion 
of J. Moore of Mad. d/oore of Marion, Murphy, Perkins, Peterson, Prince, 
Pynes, Sea well, Shanks, Simmons, Spruill, Strode, Walker of B. Walker 
of L. Williams, Wilson, Winston of s. and W'ymi, of the House of Repre¬ 
sentatives—57. 

Tiiose who voted for Mr Bulloch, are Messrs President, Clarke, Creagli, 
Smith, Terry, Toulmin, Wilson of F. and Wilson of J. of the Senate; and 
Messrs Speaker and Jones of the House of Representatives—10. 

Those who voted for d/r Harbin, are Messrs McConnell, and d/eVay, 
of the Senate; and Messrs Barron, Beil, Garrett, Griflin of s. Hunter, Jenii- 
soii, Jones, Mangum, and McClanahan, of the House of Representatives—11. 

Those who voted for Mr Vickers, are Messrs Alston, Andress, Buford, 
Dailey, Dent, King, Oliver, Phillips, Ross, Thornton, Watrous, and Womack 
of the Senate; Messrs Adrian, Alexander, Ashnrst, Barron, Bates, Bell, 
Blount, Bradley, Campbell, Crenshaw, Davenport, Davis of B. Doster, 
Fitzpatrick, Flemming, Grirfin of s. Hall, Hoilinger, Hunter, Hutchinson, 
Inge, Jemison, Kidd, Laiigdon, Little, Mangum, Mann, McAlpin, McCoy, 
McGill, McLernore, Mitcliell, Moores, Murphy, Norris, Norwood, Perkins, 
Peterson, Prince, Pynes, Rice, Sea well, Shanks, Simmons, Spruill, Stone, 
Strode, Walker of L. and Womack, of the House of Representatives— 61. 

Mr Russell of the House of Representatives voted for nr Mosely. 

Those who voted for Mr Parker, are Messrs Farrar, Hudson, Hall, 
Lloyd, McAllister, Rice, Rodgers, and Smith, of the Senate; Messrs Black- 
shear, Cobb, Davis of A. Davis of L. Douglass, Fowler, Giiffin of m. Hale, 
Hill, Houston, Marchbanks, McCullough, McGill, McMillion of b. McMil¬ 
lion of J, Reynolds, Roberts, Smith of J. Stone, Williams, Wilson, Win¬ 
ston of DeK. and Wynn, of the House of Representatives—31. 

Those who voted for Mr xAlexander, are Messrs Buford, McAllister and 
Womack of the Senate; and Messrs Blair and A/ann of the House of Re¬ 
presentatives—5. 

T. J. Vickers having received sixty-one votes, being a majority of the 
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wliole number given, Mr Speaker declared him duly elected a Director of 
the Brandi of the Bank of the State of Alabama at Montgomery. 

Neither of the others having received a majority of the votes given, the 
two houses proceeded to the election of one Director for said Bank—-Messrs 
J. M. Fiiiou, Robert E. Cox, and Ashley Parker, being in nomination. 

Those who voted for Mr Fkiou, are Messrs Dailey and Oliver, of the Senate; and 
Messrs. Adams. Adrian. Ashiirsi, Barron, Bales, Bradley, Davis of B. Flemming, Gar- 
rotl, Gridin of m. Hale, Hill, Hughs, Hutchinson. Kelly, King, Langdon, Little, Mann, 
McCoy, M oores, Norris, Norwood, Reynolds, Rice, Roberts, Russell, Smith of J, 
Williams, Winston of DeK. and Winston of s. of the House of Representatives—33, 

Those wbo voted for Mr Cox, are Messrs Presided, Creagh, Jones, King, Rice, 
Pwodgers, Ross, Terry, Thornton, Toulnhn, Turner, Watrous, Wilson of F. Wilson 
of J. and Womack, of the Senate; Messrs Speaker, Bell, Biackshear, Blair, Blount, 
Campbell, Clemens, Cobb, Crenshaw, Davenport, Davis of A, Davis of L. Dixon, 
Dostcr, Douglass, Fitzpatrickt Fowler, Gridin of s. Hall, Hollinger, Houston, Hunter, 
Inge, Jemison. Kidd, Marigum, Mallard, Marchbanks, MoAlpin, McClanahan, McGill, 
M cLcmore, McMillion of B. McMillion of J. Miichell, Moore of Mad. Murphy, 
Terkins, Peterson, Prince, Pynes, Saunders, Seaweil, Siianks, Simmons, Spruill, 
Stone, Strode, Walker of B. Wilson, and Worimck of the House of Representa* 
lives—66. 

Ttiose who voted for Mr Parker, are Messrs Clarke, Hall, McAllister, MeVay, and 
Smitti, of (he Senate; Messrs Alexander, McCullough and Wynn, of the House of Re- 
j)rescntalives—8. 

Robert E. Cox having received sixty-six votes, being a majority of the 
whole number given, A/r Speaker declared him duly and constitutionally 
elected a Director of the Branch of the Bank of the State of Alabama, at 
A/ontgomery. 

The Senate then withdrew. 

J/r Rice moved to call up the bill from the Senate to establish the general 
ticket system, in elections for Representatives in Congress, from the State of 
Alabama. 

Mr Inge moved to adjourn until 10 o’clock to-morrow morning, which was 
carried. The yeas and nays being demanded—Yeas 32, Nays 29. 

Those who voted in the affirmative are, Messrs Adams, Ashurst, Barron, 
Bell, Blount, Bradley, Campbell, Ci:;enshaw, Davidson, Davis of B. Davis of 
L. Doster, Fitzpatrick, Flemming, Hall, Hunter, Hutchinson, Inge, Kidd, 
Langdon, Little, ATanii, ilicGill, A/cLemore, Mitchell, Afoores, Norris, Pe¬ 
terson, Shanks, Simmons, Spruill and Womack. 

Those who voted in the negative are, Messrs Speatcer, Adrian, Alexander, 
Biackshear, Blair, Cobb, Davis of A., Douglass, Fowler, Griffin of m., Hill, 
Hudis, Kelly, Mallard, A/cClanahan, A/cCiillongh, A/cA/illion of B. McMil- 
iiotrof J. Pynes, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J., 
Strode, Walker of B., Williams, and Wilson. 

The House then adjourned. 


Tuesday, December 29, 1€40. 
The House met pursuant to adjournment. 

Mr Hill presented an account, which was read and referred to the com¬ 
mittee on accounts. 

Mr Moore of Madison, called up the message from the Senate^ 

The bills from the Senate of the following titles, to wit; 
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An act exempting the citizens of the within narhed townships ^jffAuttoga 
county, from the operation of the sixteenth section law, passed at the session 
ofl839-'40: 

An act to incorporate and extend the powers of the Alabama medical so¬ 
ciety : 

An act limiting the application of an act entitled, an act to abolish impris¬ 
onment for debt: 

All act for the relief of Spartan Allen: 

And an act to enlarge the jurisdiction of the mayor of the city of Tusca¬ 
loosa, in the management of slaves and free persons of color: 

Were severally read and ordered to a second reading. 

Mr Murphy presented the petition of sundry citizens of Greene county, 
which was read and referred to the committee on the judiciary. 

Mr Reynolds moved to call up the bill from the Senate to establish the ge¬ 
neral ticket system in elections for Representatives in Congress from the State 
of Alabama. 

The resolution from the Senate proposing to assemble in the hall of the 
House of Representatives on Tuesday the 29th inst. at 4 o’clock p. m. to elect 
a President and six Directors for the Branch of the Bank of the State of Al¬ 
abama at Huntsville ; and also, a President and six Directors for the Branch 
Bank at Decatur. 

Mr Winston of DeK. moved to strike out Tuesday the 29th inst.” and 
insert the following : “ on Wednesd^ at 4 o’clock at Huntsville, on Thurs¬ 
day at 7 o’clock, at Decatur.” 

A division of the question being called for, it was first taken on striking 
out, and carried. 

Tlie question was then taken on filling the first blank with Wednesday, 
which was carried. 

The question was then taken to fill the blank as to Decatur, with Thurs¬ 
day 7 o’clock, which was carried. 

Ml Perkins moved to amend the resolution by adding a President and six 
Directors for the Bank of the State of Alabama, at 7 o’clock, p. m. on the 3pth 
instant; which was adopted. 

The resolution as amended was then adopted. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr Winston of DeK. moved to call up the bill from the Senate to establish 
the general ticket system in elections for Representatives in Congress from the 
State of Alabama. 

Upon a question of order, the Chair decided that the bill cannot be read 
without leave of the House. 

From this decision the House dissented. Yeas 38—Nays 48. 

Those who voted in the alfirmative, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of 
B. Doster, Flemming, Griffin of S. Hall, Hollinger, Hutchinson, Ingo, Jones, 
Kidd, Langdon, Little, Mangum, A/aiin, JI/cAlpin, 3/cCoy, McGill, McLe- 
more, iWitchell, Norris, Norwood, Perkins, Peterson, Prince, Seawell, Shanks, 
and Womack. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian,^U 
exander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis pf L. Dikon, 
Douglass, Fowler, Griffin of m. Hale, Hill, Houstoh,Hivghs, Jeiiiison, Kelly, 
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King, Mallard, iV/archbanks, J^cCianahan, McCulbugh, McMiilion of 
McMillioii of J. Moore of iviad. Morris, Provence, Pfiries, Reynolds, Rice, 
Roberts, Russell, Saunders, Smith of J, Smith of L. Stone, Strode, Walker of 
B. Walker of L. Wann, M^lUams, Wilsdn, Winston of ReK. Winst^^$^ S. 
and Wynn. 

Wr Winston of DeK. renewed his motion to eall up the bill from the Sen¬ 
ate; which was carried. Yeas 47—Nays 44. The yeas and nays being de- 
inanded, 

Tiiose who voted in the affirmative, are Messrs Speaker, Adams, Adrian. 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dixoii^ 
Douglass, Fowler, Griffin of m. Hale, Hill, Houston, Hughs, Jones, Kelly, 
King, Mallard, Marchbanks, McClaiiahaii, McCullough, McMillion of B. 
d/cMillion of J. Moore of Mad. Provence, Pynes, Reynolds, Rice, Roberts, 
Russell, Saunders, Smith of J. Smith of L. Stone, Strode, Walker of B. 
Walker of L. Wann, Williams, Wilson, Winston of DeK. Winston of S. and 
Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, }3ates, Bell,, 
Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger^ Hunter, Hutch¬ 
inson, Inge, Jemison, Kidd, Langdon, Little, A/angum, A/ann, AfeAlpin, 
McCoy, AfcGill, McLemore, Mitchell, Moores, A/orris, A/urphy, Norris, 
Norwood, Perkins, Peterson, Prince, Seawell, Shanks, Simmons, Spruill 
and Womack. 

Mr Wynn moved to reconsider the vote on the previous question, made on 
yesterday; which was carried. Yeas 49—Nays 42. The yeas and nays being 
demanded, 

Those who voted in the affirmative, are A/essrs Speaker, Adams, Adrian 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L, 
Dixon, Douglass, Fowler, Griffin of M. Hale, Hill, Houston, Hughs, Jones, 
Kelly, King, Mallard, Marchbanks, A/cClanahaii, McCullough, McMillion 
of B. McMillion of J. Moore of Mad. Moore of Marion, A/orris, Provence, 
Pynes, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker ofB. Walker of L. Wann, Williams, Wilson, Win¬ 
ston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of J3. 
Doster, Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutch¬ 
inson, Jemison, Kidd, Langdon, Little, Mangura, Mann, A/cAlpin, McCoy, 
A/cGill, AicLemore, Mitchell, Moores, Murphy, Norris, Norwood, Perkins, 
Peterson, Prince, Seawell, Shanks, Simmons, Spruill and Womack, 

The question then recurred upon a call for the previous question, 

A message from the Governor by J. D. l^ag^by:: 

Sir—I have the honor to inform theflouse of Refjresentatives that a 
has occurred in the office of judge of the county court of Marengo couoty, in 
consequence of the death of the Hon. Angus R. Morrison. 

A. P. BAGBY/ 

Hon. R. A. Baker, Speaker ^of the House of Representatives. 

A message from the Senate by Jl/r Hill, their secretary. 

Afr Speaker—The Senate has passed bills of the following'tUle», to tvit: 
which originated U the House ©f Representatives; 

15 
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An act to authorize the commisstoners of townalvip sixteen,.range seventeen,, 
©f Montgomeay county, to erect a suilabte academy 

An act to amend an act for locating the seat of justice for Washington county: 

And also bills of the following litles^; which originated in the Senate, to wit: 

An act to amend the charter of the city of iliobile: 

An act to secure the fees of certain ofiicers, in the city of iJ/obile:: 

An act to change the name of James H. Nichols to that of James A. Al¬ 
ston: 

An act making appropriations for the payment of certain claims against the 
State: 

An act for the relief of the Greensboro light artillery guards:; 

An act to establish a road court in the county of il/obile: 

An act to alter the time of holding llie spring term of the circuit court 
in certain counties therein named: 

And have also adopted the following resolution: 

Iiesolved^ That with the concurrence of the House of Representatives, the 
two Hous^es will assemble in the hall of the House on Thursday the thiil 3 ’'»first 
instant, for the purpose of electing a jpdge of the county court of Lawrence 
county, at four o’clock, p* ni:. 

The Senate has also passed a bill, which originated in the Senate, to be en¬ 
titled an act to authorize the judge of the county court and commissioners of 
roads and revenue of Limestone count)to levy a special lax:; 

In which the concurrence of the House of Represenlalivesis recyiested. 

'.rhe Senate has concurred in the resolution of the Hottse proposing to elect 
a President and si.x Directors for the branch of the Bank of the State of Ala*- 
bama at A/obile, this evening at seven o’clock. 

Upon a question of order, a motion was made to lak^e the bill from the table’ 
changing the method of electing members to Congress;, which was canned. 

I'he Chair decided that it is now before the House. 

Mr Little of Sumter look an appeal from that decision,, In the following: 
wo ids: 

A motion to take a bill from the table, does not put it before the House for 
its action, butplaceeil among the orders of the day. And the decision of the 
Chair was sustained. Yeas 51—Nays 32, The yeas and nays being deman¬ 
ded. 

Those who voted ill. tile affirmative, are A/essrs Adams, Adrian^ Alexan^ 
der, Blackshear, Blair, Bradley, Clemens, Cobb, Davis of A. Davis of L. 
Dixon, Douglass, Fowler, Griffin of m. Hale, Hill, Houston, PlughS) Jones,. 
Kelly, King, Langdon, A/allard, A/arclibanks, MeClanahan, MeCullougb, 
McMillionof B. AfcMillion of J. Moore of Mad. Moore of Marion, Morris, 
Provence, Pynes, Reynolds, Rice, Roberts, Russell, Saunders, Shanks, Smith 
of J. Smith of L. Stone, Strode, Walker of Ik Walker of L^ Wann, Williams,. 
VYilson, Winston of DeK. Winston of S. and Wynn. 

Those who. voted in the negative, are Messrs Ashurst, Barron, Bell,.Blonnt, 
Crenshaw, Davidson, Davis of B* Doster, Fieinming, Griffin of S. Hall, HoL 
linger, Hunter, Hutchinson, Inge, Jemison, Kidd,. Little, A/angum, Mann, 
McAipin, McCoy, il/eGill, McLemorej Murphy, Norris, Norweod^ Perkins, 
Peterson, Prince, Sea well, and Womack. 

Mr Inge moved to postpone the further consideration of the bill to e.«tablish 
the general ticket system in elections for representatives in Congress, for the 
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State of Alabama, until Monday next; which was lost. Yeas 42—Nays 49. 
The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Ashurst, Barron, Bates, 
Bell, Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of 
B. Doster, Fitzpatrick, Flemming, Griffin of S. Hall,Hoiiinger, Hunter, Hutch- 
iiison,"Inge, Jemison, Kidd, Langdon, Little, Mangum, Mann, McAlpin, Mc¬ 
Coy, McGill, JMcLemore, Mitchell, Moores, Murphy, Norris, Norwood, Per¬ 
kins, Peterson, Seawell, Shanks, Simmons, Spruill and Womack. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Bl^ickshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dixon, 
Doiiglavss, Fowler, Griffin of m . Hale, Hill, Houston, Hughs, Jones, Kelly, 
King, Mallard, Marchbanks, McCianaban, McCullough, McMillion of B. 
Mc.Vliliion of J. Moore of Madison, Moore of Marion, Morris, Provence, 
Pyiies, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, Winston 
of DeK. Winston of S. and Wynn. 

Upon a question of order, the Chair decided the bill before the House is 
one of the orders of the day, and is first in order, and has to be disposed of be¬ 
fore other^orders of the day, cm be taken up: from which decision: 

Mr Hutchinson appeals in the following form: 

A question being under consideration, whicli the House has decided was not 
among the orders of the day, the hour of twelve arrives, and a motion is made 
to proceed with the orders ot' the day: the Chair decides the nuMion to take up 
the order of the day out of order, no motion being entertained to suspend said 
order: an appeal is taken from the decision of the Chair. 

The Chair was sustained. Yeas 46—Nays 29. I'he yeas ami nays being 
demanded, 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexand¬ 
er, Blackshear, Blair, Clemens, Cobb, Davis of A, Davis of L. Dixon, Doug¬ 
lass, Fowler, Griffin of LI. Hale, Hill, Houston, Hughs, Kelly, King, Mal¬ 
lard, Marchbanks, McClanahan, McCullough, A/cMillion of B. McMillion of 
J. Moore of Mad. Moore of Marion, A/orris, Provence, Pynes, Reynolds, Rice, 
Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, Walker 
of B. Walker of L. Wann, Williams, Wilson, Wdiiston of DeK. Winston of 
S. and Wynn. 

Those who voted in the negative, are Messrs. Ashurst, Barron, Bell, BlOunt, 
Davenport, Doster, Flemming, Griffin of S. Hail, Holiinger, Hutchinson, Inge, 
Kidd, Langdon, Mann, McAlpin, 3/cCoy, McGill, A/cLemore, Mitchell, 
A/urphy, Norris, Norwood, Perkins, Prince, Seawell, ShankSj Spruill, arid 
Womack. 

Mr Griffin of M. called for the previous question; which was sustained. 
Yeas 46—Nays 43. The yeas and nays being deroftnded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. DavisofL. Dixon, 
Douglass, Fowler, Griffin of m. Hill, Houston, Hughs, Kelly, King, Mallard, 
Marchbanks, McClanahari, McCullough, A/cMiWion of B. A/eMitlion of J. 
Moore of Mad, Moore of Marion, A/orris, Provence, Pynes, Reynolds, Rice, 
Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, Walker of 
B. Wann, Williams, Wilson, Winston of DeK. Winston of Si and Wynn, 

Those who voted in the negative, are A/essrs Ashurst, Bafrbn, Bates, Bell, 
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Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Fitzpatrick, Fleinniing, Griffin of S. Hale, Hall, Hollinger, Hunter, 
Hutchinson, Inge, Jemison, Kidd, Langdori, Little, il/angum, Mann, ik/cAl- 
pin, iF/cCoy, McGill, McLemore, A/itchell, il/oores, Murphy, Norris, Nor¬ 
wood, Perkins, Peterson, Prince, Seawell, Shanks, Spruill, and Womack. 

Mr Hutchinson moved to adjourn. The chair decided that a motion*to ad¬ 
journ was out of order before the main question was disposed of; and the de¬ 
cision of the chair was sustained. Yeas 50—Nays 37. The yeas and nays 
being demanded, 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alex¬ 
ander, Blackshear, Biair, Campbell, Clemens, Cobb, Davis of A. Davis of 
L, Dixon, Douglass, Fowler, Griffin of m. Hale, Hill, Houston, Hughs, 
Jones, Kelly, King, Mallard, Marchbaiiks, McClanahan, AIcCullough, Mc- 
Alillion of 13. McMillion of J. Mitchell, Moore of Mad. Moore of Marion, 
Alorris, Provence, Pynes, Reynolds, Rice, Roberts, Russell, Saunders, Smith 
ot J. Smih of L. Stone, Strode, Walker of B. Walker of L. Wann, Wil¬ 
liams, Wilson, Winston of DeK. W^inston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Crenshaw, Davenport, Davidson, Davis of B. Doster, 
Fitzpatrick, Flemming, Hall, Hollinger, Hunter, Hutchinson, Inge, Kidd, 
Langdon, Little, Mangum Mann, McAlpin, McCoy, McGill, McLemore, 
Murphy, Norris, Norwood, Perkins, Peterson, Prince, Seawell, Shanks, 
Spruill and Womack. 

'The main question was then put, shall the bill be ordered to a third reading? 
and decided to the affirmative. Yeas 48 —Nays 43. The yeas and nays being 
demanded, 

Those who voted in the affirmative, are JV/essrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Dixon, Douglass, 
Fowler, Griffin ot m. Hill, Houston, Hughs, Jones, Kelly, King, Mallard, 
Marchbanks, McClanahan, A/cCullough, McMillion of B. McMillion of J. 
Moore of Mad. Moore of Marion, Morris, Provence, Pynes, Reynolds, Rice, 
Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, Walker 
of B. Walker of L. Wann, Williams, Wilson, Winston ot DeK. Winston of 
S. and W’yiin. 

Those who voted in the negathm, are Messrs Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. 
Doster, Fitzpatrick, Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutch¬ 
inson, Inge, Jemison, Kidd, Langdon, Little, Mangum, Mann, ilfcAlpin, 
McCoy, McGill, McLemore, Mitchell, Moores, Murphy, Norris, Norwood, 
Perkins, Peterson, Prince, Seawell, Shanks, Simmons, Spruill and Womack. 

The House then adjourned until three o’clock. 

Evening Session, 3 o’clock. 

The House Oiet pursuant to adjournment. 

The message from the Governor, informing the House of the death of the 
Hon. Angus R Morrison, judge of the county court of Marengo county, was 
read and ordered to lie on the table. 

The bills from the Senate of the following titles, to wit: 

An act making appropriation for the payment of claims against the State: 

An act to change the name of James H. Nichols to that of James A. Alston: 

An act for the relief ot the Greensborough Light Artillery Guards: 
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An act to secure the fees of certain oflScers in the county of Mobile: 

An act to amend the charter of the city of Mobile: 

An act to authorize the judge of the county court and the commissioners of 
roads and revenue of Limestone county to levy a special tax : 

An act to alter the time of holding the spring term of the circuit court in cer¬ 
tain counties therein named: 

An act to establish a road court in the county of Mobile; 

Were severally read, and ordered to a second reading. 

The resolution from the Senate, proposing to go into the election of a judge 
of the county court of Lawrence county^on the 31sl instant, at four o’clock, p. 
m. being under consideration, Mr Douglass moved to amend by inserting ^and 
five canal commissioners;’ which was adopted. 

The resolution as amended was then adopted. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The bill from the Senate, for the relief of Andrew J. Dozier, being under 
consideration, 

Mr Hunter moved to amend the bill by inserting the words ^Cicero D. Hud¬ 
son,’ after the words ^Andrew J. Dozier;’ which was carried. 

Mr Morris moved further to amend the bill by inserting the words ^ and 
Janies R. Powell,’ after the word ‘ Cicero D. Hudson;’ which was carried. 

The bill as amended, was read a third time forthwith and passed. Order¬ 
ed, that the title be so amended as to read ^an act for the relief of Andrew J. 
Dozier, and for other purposes ’ 

Ordered, that the clerk acquaint the Senate therewith. 

A message from the Senate by Mr Gordon, their assistant secretary; 

Mr Speaker:—The Senate has passed a bill of the following title, to wU: 
An act for the final settlement of the controversy between the counties of Jack- 
son and Marshall, touching a certain claim of the former against the latter 
county. In which the concurrence of the House is requested. 

Mr Crenshaw moved to suspend the orders of the day, for the purpose of 
taking up the bill to amend an act entitled an act to organize and establish sepa¬ 
rate courts of chancery, approved 26th February, iS39; which was carried. 
Yeas 57—Nays 24. The yeas and nays being demanded, 

Those who voted in the affirmative are, Messrs Speaker, Adrian, Barron, 
Bates, Bell, Blackshear, Bradley, Campbell, Clemens, Crenshaw, Daven¬ 
port, Davidson, Davis of B. Davis of L. Doster, Fitzpatrick, Flemming, Griffin 
of M. Hale, Hall, Hill, Hollinger, Hughs, Hunter, Hutchinson, Jemison, Jones, 
Kidd, Langdori, McCoy, McCullough, McGill, McLemore, Moore of Mad. 
Morris, Murphy, Norris, Norwood, Peterson, Prince, Pynes, Reynolds, Rice, 
Roberts, Russell, Seawell, Simmons, Smith of J. Stone, Strode, Walker 
of B. Watm, Williams, Wilson, Winston of DeK. Winston of S. and W^o- 
mack. 

Those who voted in the negative, are Messrs Alexander, Blair, Blount, 
Cobb, Davis of A. Douglass, Fowler, Griffin of S. Houston, Little, Mal¬ 
lard, Afann, Marchbanks, McClaiiahan, A/cMillion of B. A/cMillion of J. 
Mitchell, Moore of Marion, Perkins, Saunders, Shanks, Smith of L. Walker 
of L. and Wynn. 

Mr Fitzpatrick moved to amend the bill by striking out ^ Lafayette,’ for 
the purpose of inserting ^ Tuskegee.’ 
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Mr McLemore movx^d the previous question; which was sustained. Yeas 
55—Nays 22. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adrian, Barron, 
Bell, Blackshear, Blount, Bradley, Campbell, Cobb, Crenshaw, Davenport, 
Davidson, Davis of A. Davis of B. Davis of L. Dixon, Doster, Douglass, 
Flemming, Fowler, Griffin of m. Hill, Hollinger, Hunter, Jones, Kelly, Kidd, 
King, Mallard, Marchbariks, McCoy, McCullough, McLfmore, McMillion 
of B. McMillion of J. Moore of Mad. Morris, Murphy, Pynes, Reynolds, 
Rice, Roberts, Russell, Saunders, Seawell, Shanks, Smith of J. Smith of L. 
Strode, Walker of B. V/alker of L. Wann, Williams, Winston of S. and 
Womack. 

Those who voted in the negative, are Messrs Adrian, Fitzpatrick, Griffin 
of S. Hale, Hall, Hutchinson, Inge, Jemison, Little, Mangum, A/ami, 
McCSanahan, Mitchell, Moores, Norris, Norwood, Perkins, Peterson, Wil¬ 
son, Winston of DeK. and Wynn. 

The main question was then put; ^ Shall the bill be ordered to a third 
reading?^ which was decided in the affirmative. Yeas 55—Nays 28. The 
yeas and nays being demanded. 

Those who voted in the affirmative are Messrs Speaker, Adrian, Barron, 
Bates, Bell, Blount, Bradley, Campbell, Clemens, Crenshaw, Davenport, 
Davidson, Davis of A. Davis of B. Doster, Flemming, Fowler, Hall, Hollin¬ 
ger, Hughs, Hunter, Inge, Jemison, Jones, Kelly, Kidd, Langdon, Little, 
the counties of Jackson and Marshall, touching a certain claim of the for- 
Mangum, McAlpin, McCoy, McCuilougli, McGill," McLemore, McmII- 
Peterson, Pynes, Reynolds, Roberts, Russell, Seawell, Shanks, Spruill, Stone, 
Strode, Walker of Ik Williams, Winston of S. and Womack. 

Those who voted in the negative, are Messrs Adams, Alexander, Cobb, 
Davis of L. Dixon, Douglass, Fitzpatrick, Griffin of m. Griffin of S. Hale, 
Hill, Hutchinson^ Kiug, Mallard, Marchbanks, McClanahan, McMillion oi 
J. Mitchell, Perkins, Rice, Saunders, Smith of J. Smith of L. WaLer of 
L. Wann, Wilson, Mhnston af DeK. and Wynn. 

The bill for the Senate, for the final settlement of the controversy between 
lion of B. il/oore of Mad. Moores, Morris, Murphy, Norris, Norwood, 
mer against the latter county, was read and ordered to a second reading. 

Mr Hale moved to suspend the orders of the day; which was carried. 

]\Ir Hale then introduced a resolution to ascertain and fix the line between 
the counties of Benton and Cherokee, and for other purposes; which was 
read. 

Mr Walker of B. moved that the same be referred to the delegations of 
Cherokee and Benton counties. 

And then the House adjourned until seven o’clock. 

Evening Session, seven o’clock. 

The House met pursuant to adjournment. 

Tlie Senate having repairnd to the hall of the House of Representatives 
and taken their seats, for the purpose of electing a President and six Direc. 
tors, for the Branch of the Bank of the State of Alabama at Mobile, and one 
Commissioner for the Choctawhatchie river. 

Tlie two Houses proceeded to the election of a President for said Bank| 
—John B. Norris and John T. Donald, being in nomination^ 
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Tha5C who vo'ted for Mr Norris, are jaesj^rs Presickjnt, Clarliej 
Farrar, lluclsoo, Jones, Lloyd, McAllister, McConnell, McVay, Reese, Rice, 
Riod|;ers, Ross, Smith, Terry, Toulmrri, Turner, Wilson of F, and Wilson oi 
J. of the Senate; Messrs Speaker, Adams, Adrian, Blackshear, Bkir, Clemens, 
Cobb, Davis of A. Davis of L. Fowler, Griffin of m. Houston, Hughs, Jones, 
Kelly, King, Mallard, Marchbanks, McClaiiahan, McCullough, McMii* 
lion of B. McMiilion of J. Moore of Mad. Moore of Marion, Morris, Pynes, 
Reynolds, Roberts, Saunders, Smith'of J. Strode, Walker of B. Walker of Lv-* 
W^ilUams, Wilson, Winston of DeK. W^^inston of S. aixl Wynn, of the Hotfei 
of Representatives.—58. 

Those who voted for Mr Donam, are Messrs Alston, Andress, Buford, 
Dailey, Dent, Hall, King, Oliver, Thornton, Walrous, and Womack, of the 
Senate; Messrs Alexander, Ashiirst, Barron, Bates, Bell, Blount, Bradley, 
Campbell, Crenshaw, Davenport, Davidson, Davis of B. Fitzpatrick, 
Flemming, Garrett, Griffin of S. Hall, Hill, Hollinger, Hunter, Hutchinson, 
Inge, Jernison, Kidd, Langdon, Little, Mangum, Mann, McAlpin, McCoy, 
McGill, McLemore, Moores, Murphy, Norris, Perkins, Peterson, Prince,, 
Rice, Seaweli, Shanks, Simmons, Smith of L. Spruill, and \Vomack^ of 
the House of Representatives—5(>. 

John B. Norris, having received a majority of the whole number of 
votes given, Mr Speaker declared him duly and constitutionally elected 
President of the Branch of the Bank of the State of Alabama at Mobile. 

The two houses then proceeded to the election of six Directors for said 
Bank — Messrs Ed. S. HARRiso^t, D. D. Kan’E, B. Boykin, M. J^indsey, 
Cade M. Godbold, Jacob Boyd, Littlebery Maui.din, Wm. A Scott, 
Edward Brodnax, Wm. A. Smith, Jos. Hall, Isaac H. Erwin, and Ju¬ 
lius 0. Harris, being in nomination. 

Those who voted for Mr Boyd, are Messrs President, Clarke, Lloyd, McAl¬ 
lister, Rice, Rodgers, Ross, Terry, Toulmin, and Wilson of F. of the Senate; 
Messrs Adrian, Blackshear, Blair, Blount, Clemens, Cobb, Fiizpatrick, Fow- 
ler, Houston, Hughs, Inge, Jernison, Kelly, King, Little, Mallard, Afarch- 
hanks, McAlpin, McClanahan, il/cMillion of B. Afoore of Mad. Moore of 
Marion, Norris, Peterson, Roberts, Shanks, Simmons, Strode, and Womack, 
ol the House of Representatives—39. 

Those who voted for Mr Boykin, are Messrs President, Alston, Andress, 
Clarke, Creagh, Daile}^ Farrar, Hudson, Hall, Jones, J^loyd, McAllister. 
McC onnell, Reese, Rice, Smith, Terry, Thornton, Toulmin, Turner, Wilson 
of F. and Womack, of the Senate; Messrs Speaker, Adams, Adrian, Alexan- 
(ler, Barron, Bates, Bell, Blackshear, Blair, Carnpbell, Clemens, Cobb, Cren¬ 
shaw, Davennort, Davidson, Davis of A. Davis of B. Davis of L. Doster, 
Flemming, Fowler, Garrett, Hall, Hill, Hollinger, Houston, Hughs, Hunter, 
Inge, Jones, Kelly, Kidd, King, Langdon, Little, Mangum, Mallard, 
rviarchbanks, McAlpin, McClanahan, 7l/cCullough, McGill, Mc]-.emore, 
McMillion of b. McMillion of J. Moore of Mad. Moore of Marion, A/oores, 
Norwood, Peterson, Pynes, Reynolds, Rice, Roberts, Saunders, Seawxl], 
Smith of J. Smith of L. Spruill, Stone, Strode, Walker of B. Walker of L. 
Williams. Wilson, Winston of DeK, Womack, and Wynn of the House of 
Representatives—90. 

Those who voted for Mr Brodnax, are Messrs Alston, Andress, Buford, 
Dent, Hudson, Hall, Jones, King, Lloyd, McConnell, McVay, Oliver, 
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ileese, Rodgers, Hoss^ Thomtony Turner, W^rous,^ Wilson of F. and Wil¬ 
son of J. and Womack, of the SenMe; Messrs Speaker, Alexander, Ashurst, 
Barron, Bates, Bell, Bradley, Crenshaw, Davenport^ Davidson, Davis of B. 
Doster, Douglass, Flemming, Garrett, Griffin of m. Griffin of S. Hally 
Hill, Hollinger, Hunter, Hutchinson, Kidd, Langdon, Little, Mann, March- 
banks, McCoy, A/cCwllough, McGill, McLemorey Moore of Mad. Moore of 
Marion, Moores, Norris, Norwood, Perkins, Peterson, Prince, Pynes,- Saun¬ 
ders, Seawell, Shanks, Simmons,. Spruill, Stone, Walker of B. Walker of L. 
Will iams, Winston of S. and Womack of the House of Representatives—72. 

Those who voted for Erwin, are Messrs Alston, Andress, Buford, Creagh, Dent, 
King, MeVay, Oliver, Ross, Thornton, Turner, and Watrous of the Senate; Messrs 
Speaker, Adams, Alexander, Ashurst, Barron, Bates, Bell, Blackshear, Blount, 
Bradley, Campbell, Clemens, Crenshaw, Davenport, Davidson, Davis of B. Doster, 
Flemming, Garrett, Griffin of m. Griffin of S. Hall, Hollinger, Hunter, Hut¬ 
chinson, Inge, Jernison, Jones, Kidd, Langdon, Little, Mann, McAlpin, McCoy, 
McGill, Mitchell, Moore of Marion, Moores, Murphy, Norris, Norwood, Perkins, 
Peterson, Prince, Pynes, Saunders, Seawell, Simmons, Smith of L., Spruill, Strode, 
and Winston of S. of the House of Representatives—63. 

Those who voted for Mr Godbolu, are Messrs President, Clarke, Creagh, Dailey, 
Dent, Farrar, Hudson, Hall, Llo 3 ^d, McAllister, McConnell, MeVay, Reese, Rice, 
Rodgers, Smith, Terry, Toulmin, Turner, Wilson of F. Wilson of J. and Wo¬ 
mack, of the Senate; Messrs Speaker, Adams, Adnan, Barron, Blair, Clemens, Cobb, 
Davis of A. Davis of L. Douglass, Fowler, Houston, Hughs, Jemison, Jones, Kelly, 
Kidd, King, Mallard, Mann, Marchbanks, McClanahan, IVIcCullough, McMillion 
ofB. McMihion of J. Moore of Madison, Moore of Marion, Revnolds, Rice, Roberts, 
Saunders, Seawell, Smith of J. Smith of L, Stone, Strode, Walker of B. Walker 
of L. Williams, Wilson, Winston of DeK. Winston of S. Womack, and Wynn, of 
the House of Representatives—66, 

Those who vatod for Mr Hall, are Messrs Alston, Andress, Buford, Creagh, Dent, Hall, 
King, Oliver, Thornton, I’urner, and Watrous of the Senate; Messrs Ashurst, Barron, Bates, 
Beil, Blackshear, Blau, Blount, Bradley, Cobb, Crenshaw, Davenport, Davidson, Davis of B. 
Fitzpatrick, Flemming, Griffin of M. Griffin of S. Hall, Hill, Hollinger, Hunter, Hutchinson, 
Inge, Jones, Kidd, Langdon, Mangum, Mann, McAlpin, McCoy, McGill, McLemore, 
McMillion ot J. Mitchell, Murphy, Perkins, Prince, Rice, Shanks, Simmons, Spruill, Stone, 
Strode, and Womack, of the House of Representatives—55. 

Those who voted forjvir Harris, are Messrs Alston, Buford, King, Oliver, and Watrous of 
the StMiate; Messrs Alexander, Aslmrst, Bate.s, Bell, Blount, Bradley, Campbell, Crenshaw, 
Davidson, Doster, Fity-patrick, Flemming, Griffin of m. Griffin of S. Hall, Hollinger, Hunter, 
Hulcl)iiison, Inge, Jemison, Langdon, Litile, Mallard, Mann, McAlpin, McCoy, McGill, 
McLemore, Mitchell, Moores, Murphy, Perkins, Peterson, Prince, Rice, Shanks, Simmons, 
Smith of J. Smith of L. Spruill, Strode, Walker of L. and Williams, of the House of Re¬ 
present at i ves—48. 

Those who voted for Mr HxVRRISon, are Messrs President, Clarke, Farrar, Hudson, Hall, 
Jones, McAllister, McConnell, MeVay, Oliver, Reese, Rice, Rodgers, Ross, Smith, Watrous, 
Wdson of F. and Womack, of the Senate; Messrs Speaker, Adrian, Ashurst, Campbell, 
Davis of A. Davis of L. Doster, Fitzpatrick, Fowler, Garrett, Griffin of S, Hill, King, Man- 
gum, McCov, McCullough, McLemore, Mc.Million of B. McMillion ofJ. Moore of Madison, 
Murphy, Norris, Norwood, Prince, Rice, Roberts, Saunders, Shanks, Smith of L. Walker 
of L. Wilson, Winston of DeK. Womack, and Wynn, of the House of Representatives 
—52 

I'hssc who voted for Mr Kane, are Messrs President, Clarke, Creagh, Dailey, Dent, Farrar, 
Hudson, Hall, Jones, King, McConnell, Reese, Rice, Rodgers, Smith, Terry, Thornton, 
Toulmin, and Wilson of J. of the Senate; Mes.srs Adrian, Blount, Campbell, Clemens, Cobb, 
Davenport, Davis of A. Doster, Douglass, Fitzpatrick, Fowler, Garrett, Houston, Hughs, 
Hutchinson, Jemison, Kelly, King, McClanahan, il/cCuilougb, A/cMillion of B. Mitchell, 
Afoores, Perkins, Reynolds, Roberts, Seawell, Stone, Walker of B. Williams, Wilson, 
Winston of DeK. Winston of S, and Wynn, of the House of Representatives—5o. 



Those who voted for *tr Linikssy we Messrs Clarke, Creagb, Dailey^ ilfcAlIister, Ke^,. 
Eice, Teriy, Toulmin, Wilson of F. and Wilson of J[* of the {Senate; Messrs Davis of A. 
Davis of h. Houston, A/allnrd, AfeCianahan, Reynolds, Smith of 3. Wilson, Winston ot 
DeK. and Wyon,of the House of Representatives—20. 

Those who voted for wr A/avlpin, are Messrs Alston, Andress, Hudson, Jones, Llsyd, 
jtfcVay, Rodgers, Ross, Smith, Thornton, Turner, and Womack of the SenWe; MSssrff 
Speaker, Adams, Alexander, Bradley, Campbell, Davenport, Davis of A. Davisof B. D^is 
ei h. Douglass, Griffin of m. Hughs, Jones, Kelly, King, A/angum, Afallard, Afarchhahics, 
McClanahan, McCullough, McMillion of J. Mitchell, Moore of Mad, Moores, Mu^hyr 
Norris, Norwood, Fynes, Reynolds, Saunders, Smith of J. Walker pf I*. Williams, Wilsonr 
Winston of S. and Wynn of the House of Representatives—48, 

Those who voted for Mr Scott, are Messrs Andress, Buford, Dailey, Dent, Farrar, Jones,. 
King, Lloyd, AfcConnell, A/eVay, Oliver, Ross, Watrous and Wilson of i, of the Senate;: 
Messrs Adatafi, Alexander, Ashurst, Barron, Bates, Bell, Blackshear, Blair, Blount, Brad¬ 
ley, Crenshaw, Davidson, Davis of B. Davis of L. Douglass, Flemming, ^rrett, Griffin 
M. Griffin of S. Hail, Hill, Hollinger, Hunter, Hutchinson, Inge, Jeraison, Kidd, Langdon,^ 
Little, Afangum, AfcAlpin, A/cCoy, McGill, McLemore, McMiilion of J, Mitchell, MurUhy, 
Norris, Norwood, Perkins, Peterson, Prince, Pynes, Rice, Roberts, Sea well, Shanks, Sim¬ 
mons, Smith of L. Spruill, and Walker of B. of the House of Representatives—65. 

Those who voted for jir Smith, are Messrs President, Buford, Dailey, Farrar, McAllister, 
Smith, Terry, Toulmin, Wilson of J. and Womack, of the Senate; Messrs Adams, Adman, 
Blackshear, Blair, Clemens, Cobb, Douglass, Fitzpatrick, Fowler, Hill, Houston, Hughs, Jones, 
Kelly, iVlangum. Mann, Marchbanks, McMillion of B. Moore of Marion, Pynes, Reynolds, 
Smith of J. Stone, Walker of B. Winston of DeK. and Winston of S. of the House of Repre. 
sentatives—36. 

Messrs Boykin, Brodn4x, Erwin, Godbold, and Scott having each received a majesty 
of the votes given, Mr Speaker declared them duly elected Directors of the Branch of the Bank 
of the State of Alabama, at Mobile. 

The two houses then proceeded to ballot the second time, for one director folr said Hank— 
Messrs E. S. Harrison, D. D. Kane and Littleberry Mauldin, being in domination. 

Those who voted for Mr Harrison, ire Messrs President, Andress, Hall, King, Mc- 
Vay, Oliver, Reese, Rodgers, Ross, Wilson of F. and Womack of the senate; Messrs 
Alexander, Ashurst, Barron, Bates, Bell, Bradley, Campbell, Crenshaw, Davidson, Davis 
of A, Davis of B. Davis of L. Doster, Fitzpatrick, Flemming, Fowler, Griffin.ofs. 
Hall, Hollinger, Hunter, Hutchinson, Inge, Kidd, Langdon, Little, iVIangum, Mann, 
iWarchbanks, McAlpin, McCoy, McGill, McLemore, McMillion of B. McMillion of J. 
Moore of Mad. Murphy, Norris, Norwood, Peterson, Prince, Rice, Roberts, Saunders, 
Seawell, Shanks, Simmons, Smith of J, Smith of L. Wilson, Winston of DeK. Wo¬ 
mack, and Wynn, of the House of Representatives.—63. 

Those who voted for Mr Kane, are Messrs Creagh, Dailey, Dent, Farrar, McConnell, 
Rice, Terry, Toulmin, and Wilson of J. of the senate; Messrs Adrian, Blair, Blount, 
Clemens, Cobb, Garrett, Hill, Houston, Hughs, Jemison, Kelly, McClariahan, McCul¬ 
lough, Moore of Marion, Perkins, Reynolds, Slone, Strode, Walker of B. and Winston 
of S, of the House of Representatives—29. 

Those who voted for Mr Mauldin, are Messrs Alston, Clarke, Hudson, Jones, Lloyd, 
McAllister, Smith, Thornton, Turner, and VVatrous, of the Senate ; Messrs Speaker, 
Adams, Blackshear, Davenport, Douglass, Griflin of M. Jones, King, Mallard, Mitchell, 
Moores, Pynes, Spruill, Walker of L. and Williams, of the House of Representatives 
—25. 

MrK. S Harrison having’received a majority of the whole number of votes giyon, Mr 
Speaker declared him duly elected a director of the Branch of the Bank of the State ot Alaba¬ 
ma, at Mobile. 

The two houses then proceeded to the election of a Commissioner for the iiBprovement of 
the navigaiiun of the Choctawhatchie river— John D. Colloway, alone being in nomina¬ 
tion. 

Those who voted for Mr Colloway, are Messrs President, Alston, Andress, Clarke, Creagh, 
Ddiley, Farrar, Hudson, Hall, Jones, King, Lloyd, Rice, Rodgers, Ross, Thornton, Toulmin, 
Turner, of the Senate; Messrs Speaker, Adams, Barron, Bel), Blackshear, Blair, Blount, 
Bradley, Cobb, Crenshaw, Davenport, Davidson, Davis of A, Davis ofB. Douglass, Flemming, 
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Griffin of m. Griffin of S. Hall, Hill; Hughs*, Hunter, fng^, ionei», Kelly, KicW* Little, Mai- 
Mann, McAlpin, McClanahan, McCullough, McGill, McMiliionof J. Mitchell, Moore of 
!*ad. Aibores, Noiris, Norwood, Perkins, Pynes, Reynolds, Saunders, Shanks, Simmons, Smith 
of L. Walker of B. Wilson, Winston of OeK. and Wynn, of the Houke of Representatives 

John D, Holloway having received sixty-eight votes, being the whole 
number given, Mr Speaker declared him duly elected a commissioner for the 
improvement of the navigation of the Ckoctawhatchie river. 

The Senate then withdrew. 

The House then adjourned until to-morrow morning 10 o’clock. 

Wednesday, December 30, 1840. 

The House met pursuant to adjournment. 

Mr Speaker laid before the House a communication from the Directors of 
tl\e branch of the bank of the State of Alabama, at Decatur, which was read 
and referred to the committee on the State Bank. 

Mr Murphy presented the petition of sundry citizens of the town of Greens¬ 
boro, in tlie county of Greene, which was read and referred to the judiciary 
committee. 

Ordered, that Mr Pynes have leave of absence. 

Mr Blair presented an account, which was referred to the committee on ac¬ 
counts. 

The report of Mr Moore of Mad. from the committee on the State Bank, 
to which was referred the memorial of the directors of the State Bank, being 
under consideration, was read and referred to a select committee, consisting 
of Messrs Moore of Mad. Jemison and 'V^tker of L. 

Mr Hill from the committee on accounts, to which was referred the ac¬ 
count of John 0. Bollard, reported that it is inexpedient to allow the said ac¬ 
count. It was laid upon the table. 

Mr Hill from the same committee to which was referred the account of Bu¬ 
ford and Johnson, reported the same back to the House in order that the 
same may be withdrawn. It was ordered to lie upon the table. 

Mr McGill from the select committee, to which was referred the bill to ex¬ 
tend the jurisdiction of justices of the peace, in the county of Pickens, re¬ 
ported the same as inexpedient. 

Ordered, that the report and bill lie on the table. 

Mr Norris from the select committee to which was referred a bill to amend 
an act entitled an act to extend the time of indebtedness of the Bank of the 
State of y'labama and its branches, and legalizing the suspension of specie 
payments, and for other purposes, approved June 30th, 1837, reported the 
same witli sundry amendments, in which the House concurred. The bill as 
amended was then read a second time and ordered to be engrossed for a third 
reading. 

Mr Winston of DeK. from the select committee to which was referred the 
preamble and resolutions of the General Assembly of the State of Alabama, 
in relation to the establishment of a land district in the Cherokee Nation re¬ 
ported the same with sundry amendments. 

Mr Hale moved to lay the bill on the table; which was lost. 

The resolutions as amended were then read, and the amendments disa¬ 
greed to. 
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The resolutions were then adopted. Ordered, that the clerk acquaint the 
Senate therewith. 

Mr Murphy presented the acxount of J. C. Locke, which was read and re¬ 
ferred to the committee on accounts. 

Mr Hill from the committee on accounts, reported a bill making appropiK 
ation for the payment of certain claims against the State, which was read the 
first and second time forthwith. 

Mr Hale moved to lay the bill on the table, which was lost. 

Mr McGill moved to amend the bill by an additional section; which was 
lost. 

The bill was then considered as engrossed, read the third time and passed. 

Mr Mann from the select committee to which was referred a bill to form 
a certain county therein named, and for other purposes, reported the same 
as inexpedient. Ordered, that the report and bill lie on the table. 

Mr Walker of B. from the committee on military affairs, to which was re¬ 
ferred the engrossed bill to abolish brigade encampments, and for other pur¬ 
poses, reported the same and recommended that the House disagree to the 
amendments made by the Senate. The amendments of the Senate were dis^ 
agreed to. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr Smith of J. from the select committee to which Avas referred the peti¬ 
tion of sundry citizens of Jackson county, reported that it Avas inexpedient 
to legislate on the subject. In Avhich report the House concurred. 

Mr Mitchell from the committe^on enrolled bills, reported as correctly en¬ 
rolled : 

All act to incorporate the toAvn of Jasper, in the county of Walker ; 

All act to extend the time for collecting the county school and road tax fm 
the county of Mobile, for the year 1840 : 

And an act in relation to the bonds given by the officers of the Bank of the 
State of Alabama and its branches. 

The House then proceeded to the consideration of the orders of the day. 

Mr Saunders moved to suspend the orders of the day, for the purpose of 
taking up the bill from the Senate to establish the general ticket system in 
elections for Representatives in Congress from the State of Alabama, Avhich 
was carried. Yeas 47—Nays 40. The yeas and nays being demanded, 

Those Avho voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. 
Dixon, Douglass, FoAvler, Garrett, Griffin of m. Hill, Houston, Hughs, 
Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, McMillion 
of B. McMillion of J. Moore of Mad. J/oore of Marion, Morris, Provence, 
Randolph, Reynolds, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker of B. Walker of L. Wanii, Williams, Wilson, Win¬ 
ston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bell, Blount, 
Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. Doster, 
Fitzpatrick, Flemming, Griffin of s. Hall, Ilollinger, Hunter, Hutchinson, 
Inge, Jemison, Jones, Kidd, Langdon, Little, Mann, McAlpin, McCoy, Mc¬ 
Gill, Mitchell, Moores, Murphy, Norris, NorAvood, Perkins, Peterson, Prince, 
Sea well, Shanks, Spruill and Womack, 
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Mr Clemens called up the bill to establish the general ticket system ineleC' 
tioiis for Representatives in Congress from the State of Alabama, which was 
carried. Yeas 47—Nays 35. The yeas and nays were demanded, 

Those who voted in the affirmative are, Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of L. Dix¬ 
on, Douglass, Fowler, Griffin of m. Hill, Houston, Hughs, Jones, Kelly, King, 
Mallard, Marchbanks, McClanahan, McCullough, McMillion of b. McMil- 
iion of J. Moore of Mad. Moore of Marion, Morris, Provence, Randolph, 
Reynolds, Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, 
Walker of B. Walker of L. Waiin, Williams, Wilson, Winston of DeK. 
Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, 
Blount, Bradley, Campbell, Davenport, Davis of B. Flemming, Griffin of S. 
Hall, Hollinger, Hunter, Inge, Jemison, Kidd, Langdon, Little, Mann, Mc- 
Alpin, McCoy, McGill, Mitchell, Moores, Murphy, Norris, Norwood, Per¬ 
kins, Peterson, Prince, Sea well. Shanks, Spruill and Womack. 

Mr Clemens moved to fill the first blank with the wmrd ‘three,’ which was 
carried. 

Mr Clemens moved to fill the second blank with the word ‘three,’ which 
was carried. 

Mr Clemens moved to fill the third blank with the word ‘ thirty,’ which 
was carried. 

Message from the Senate by Mr Hill, their secretary: 

Mr Speaker—The Senate has passed bills of the following lilles, which ori¬ 
ginated in the House of Representatives^ to wit: 

An act to authorize Henry Haynes to erect a toll bridge across Thompson’s 
creek, in the county of Marshall, amended as therein shown: 

An act to authorize the same individual to hold the office of clerk of the cir¬ 
cuit and county court of Marion county. 

The Senate has also passed bills of the following titles, which originated in 
the Senate, to wit: 

An act to enlarge the discretion of the State Bank and its several branches, 
in securing debts, and to authorize them to appoint bank marshals if neces¬ 
sary: 

An act to change the name of Ivey Boiett, and for other purposes: 

An act to compel the owners of slaves to keep some while person at negro 
quarters, in this State: 

An act concerning county court judges: 

An act to incorporate the Sylvania male and female academy, in the county 
of Limestone: 

An act prescribing the duties of avssessors and tax collectors: 

An act to establish a private way for H. J. Y. Moss to his landing on the 
Tombeckbee river, in the county of Washington: 

An act for the benefit of J. Ilenrie Hollinger: 

An act more effectually to enforce the performance of the duties of sheriffs 
in certain cases: 

Engrossed joint resolution authorizing the President and Directors of the 
Bank of the State of Alabama and its several branches, to burn the amount of 
post notes, which they may have or may hereafter issue and put in circulation: 

An act to fix the times of sales by sheriffs of Greene county. 
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The Senate has concurred in the amendment made by the Honsfe of Repre¬ 
sentatives to the resolution proposing: to go into the election of a President and 
six Directors for the branch bank at Decatur, on Tuesday, the twenty-ninlh in¬ 
stant, at four o’clock, p. m. by striking out Hwenty-ninth* and inserting HhiHy- 
first at seven o’clock.’ 

Also the amendment proposing to go into the election of a President and six 
Directors for the Bank of the State of Alabama, on the thirtieth instant, at seven 
o’clock: 

And have disagreed to the amendment of the Hotrse, proposing to go into 
the election of a President and six Directors for the branch bank at Huntsville, 
on Wednesday the thirtieth instant, at four o’clock, p. fn» 

The Senate hag adhered to its amendment to the bill to repeal that part of the 
militia law which requires brigade encampment drills, and for other purposes; 
and ask a committee of conference, Messrs Hudson, Alston and Thornton 
were appointed said committee on the pait of the Senate. 

The bill from the Senate to establish the general ticket system in elections 
for Representatives in Congress from the Slate of Alabama, being under con¬ 
sideration, 

Mr Winston of D. called the previous question, when it appeared that there 
was not a quorum present. Yeas 44—Nays 5. The yeas and nays being 
demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler, Griffin of M. Hill, Houston, Hughs, Jones, Kelly, Kidd, A/alJard, 
Marchbanks, McClanahan, McCullough, A/cMillion of B. McMillion of J. 
Moore of Marion, Morris, Provence, Randolph, Reynolds, Rice, Roberts, 
Russell, Saunders, Smith of J. ^ymith of L. Stone, Strode, Wann, Williams, 
Wilson, Winston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Clemens, Hall, Moore of Mad* 
Walker of B. and Walker of L. 

Mr Mitchell moved that the House adjourn; which was lost. 

Mr Clemens moved a call of the House; which was sustained. 

Mr Clemens moved to send a messenger for Messrs Walker of Madison and 
Garrett; which was agreed to. 

Mr Smith of L. moved a call of the House, when the following members 
answered to their names; 

Messrs Adams, Adrian, Alexander, Blackshear, Blair, Clemens, Cobb, Da* 
vis of A. Davis of B. Davis of L. Dixon, Doster, Douglass, Fitzpatrick, 
Fowler, Garrett, Griffin of m. Hale, Hill, Houston, Hughs, Kelly, King, Mal¬ 
lard, Marchbanks, McClanahan, McCullough, McMillion of B. McMiUioh of 
J. A/bore of Mad, Moore of Marion, Jliorris, Provence, Randolph, Reynolds, 
Rice, Roberts, Russell, Saunders, Snnith of J. Smith of L. Stone, Strode, 
Walker of B. Walker of L. Walker of m, Wann, Williama, Wilson, Winston 
of DeK. Winston of S. and Wynn—52. 

The question was ‘shall the main question be now pul?’ and decided in the 
affirmative. Yeas5l—Nays none. 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Clemens, Cobb, Davis of A. Davis of li*. DiKon; 
Douglass, Fowler, Garrett, Griffin of m, Hale, Hill, Houston, Hughs, Jcnes, 
Kelly, King, Mallard, Marchbanks, McClanahan, A/cCullough, oJ 

B. McMillion cf J. Moore of mad. Moore of inarion, Morris, Provence, Ran- 
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tlolph, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker of Walker of L. VValker of m. Wann, Williams, 
Wilson, Winston of DeK. Winston of S. and Wynn. 

The question was then put—^ Shall this bill pass?’ and was decided in the 
adirmalive. Yeas 50—Nays 23. 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Biair, Clemens, Cobb, Crenshaw, Davis of A. 
Davis of L. Dixon, Douglass, Fowler, Griffin of m. Hill, Houston, Hughs, 
Jones, Kelly, King, Mallard, JMarchbanks, il/cClanahan, McCullough, 
A/cMillion of B. A/cMiliion of J. iMoore of Mad. Moore of Marion, Morris, 
Provence, Randol])ii, Reynolds, Rice, Roberts, Russell, Saunders, Smith 
of J. Smith of L. Stone, Strode, Walker of B. Walker of L. Walker of Mad. 
Wann, Williams, Wilson, Winston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Bates, Blount, Da> 
vidson, Davis of B. Fitzpatrick, Flemming, Garrett, Griffin of S. Hale, 
Hutchinson, Jeitiison, Kidd, A/cCoy, McGill, A/cLemore, Mitchell, Nor¬ 
wood, Perkins, Peterson, Prince, Spruill, and Womack. 

Mr Reynolds moved that the House adjourn until four o’clock; which 
was carried. Yeas 49.—Nays 22. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blair, Clemens, Cobb, Davis of A. Davis of L. Dixon, Douglass, 
Fowler, Griffin of m. Hale, Hill, Houston, Hughs, Jemison, Kelly, King, 
Mallard, March banks, McClariahan McCullough, McMillion of B. McmII- 
Jion of J. Mitchell, Moore of Mad. Moore of Marion, .Morris, Pro-venco, Ran¬ 
dolph, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Stone, Strode, Walker of B. Walker of L. Wann, Williams, Wilson, Win¬ 
ston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Bates, Blount, 
Crenshaw, Davidson, Davis of B. Doster, Flemming, Griffin of S. Hut¬ 
chinson, Kidd, Little, Mann, McCoy, JI/cGill, McLernore, Norwood, Per¬ 
kins, Peterson, Prince, Spruill, and Womack.. 

And then the House adjourned. 


Evening Session, four o’clock. 

The House met pursuant to adjournment. 

The bill to authorize Henry Haynes to erect a toll bridge across Thomp¬ 
son’s creek, in the county of A/arsiiall, as amended by the Senate was read, 
and the amendments concurred in. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate to fix the time of the sales by ^sheriffs in Greene 
county: which was read the first, second, and third lime forthwith, and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The bills from the Senate of the following titles: 

An act more effectually la enforce the performance of the duties of sheriffs 
in certain cases: 

An act for the benefit of J. Henri Hotlinguer: 

An act to establish a private way for H. Y. J. Moss to his landing, on the 
Tombeckbee river in the county of Washington: 

An act prescribing the duties of assessors^ and tax collectors: 

Were severally read and ordered to a second reading. 

'The bill from the Senate to incorporate the Sylrania nnale and female aeade* 
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my in the county of Limestone, was read the firsts second, and third time forth- 
with and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate concerning county court judges, was read the first 
and second time forthwith, and referred to a select committee, consisting of 
Messrs jMur[)hy, Moores, and Fletviming. 

The bill from the Senate to compel owners of slaves to keep some white 
person at negro quarters in this State, was read. 

Mr Smith of L. moved that the bills be indefinitely postponed; which was 
lost. 

The bills was then read a second lime forthwith^ and referred to a select com¬ 
mittee, consisting of Messrs Jemison, Kidd, Griffin of S. and Prince. 

Mr Perkins, moved to adjourn until ten o’clock to-morrow: which was lost. 

The resolution from the Senate proposing to go into the election of a Pre¬ 
sident and six Directors of the Hranch of the Bank of the State of Alabama^ 
at Huntsville, on Wednesday the thirtieth instant, at four o’clock p. ni. 

The House receded from its amendment to said resolution. 

I'he House concurred in the rew«oIution from the Senate requesting a commit¬ 
tee of conference on the bill to repeal that part of the militia law which re¬ 
quires brigade encampment drills and for other purposes. 

Whereupon Messrs W’alkcr of B.AVinslon of 8. and Inge, were appointed 
said committee on the part of the House. 

The House then adjourned until ten o^clock to-morrow morning. 

Thursday, December 31, ISdO. 

The House met pursuant to adjounment. 

Mr Crenshaw moved a reconsideration of the vote taken on yesterday oir 
the passage of the bill to establish the general ticket system in elections for re¬ 
presentatives in Congress from the Stale of Alabama. 

Mr Little moved to postpone the further consideration of the motion to re¬ 
consider, until to-morrow. Yeas 30—Nays 47. The yeas and nays were de¬ 
manded. 

Those who voted in the affirmative, are messrs Ashurst, Barron,Bell, Blount, 
Bradley, Crenshaw, Davenport, Davidson, Davis of B. Flemming, Griffin of 
S. Hall, HoHirrger, Hunter, Plutchinson, Inge, Jemison, Kidd, Little, Mann,- 
McCoy, McGill, McLeraore,. Mitchell, ilfoores, Norris, Peters, Peterson, 
Shanks, and Spruill. 

Those who voted in the negative, are messrs Speaker, Adams, Adrian, 
Alexander,. Blackshear, Blair. Clemens. Cobb, Davis of A. Davis ol L* Dixon, 
Douglass, Fowler, Garrett, Griffin of m. Hale, Hill, Houston, Hughs, Jones, 
Kelly, Mallard, Marchbanks, McCIanahan, McCullough, McMillioo of B. Mc- 
Million of J. Moore of mad. Moore of mar ion. Morris, Provence, Reynolds, 
Kice, Roberts, Russell. Siunders, Smith of J. Smrth of L. Stone, Walker ot 
B. Walker of L. Wann, Williams, Wilson, Winston of DeK. Winslou of S. 
and Wynn. 

A/r Morris moved a call of the House, which was lost^ Yeas ST —Nays 48v 
The yeas and nays being demanded. 

Those who voted in the affirn^ative, are messrs Adams, Ashurst, Bates, Bell, 
Blount, Bradley, Crenshaw, Davenport, Davis of B. Doster, Flemming, Griffia 
of S* Hall, Hollinger, Hunter,Hutchinssn, Inge, Kidd, Little, Mann, McCoy, 
McGill, McLemore, Mitchell, Moores, Norris, Peters, Peterson, Seawell',. 
Shanks, and Won^ack. 
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Those who voted in the negative, arc Messrs Adrian, Alexander, Blackshear^ 
Blair, Clemens, Cobb, Davis of A. Davisof L. Dixon, Douglass, Fowler, Gar¬ 
rett, Griffin of 31 . Hale, Hill, Housion, Hughs, Jemison, Jones, Kelly, King, 
Mallard, Marchbanks, McClanahan, McCullough, AfcMillion of B. McMillion 
of J. Moore of mad. Moore of inarion, Morris, Provence, Reynolds, Rice, 
Koberls, Russell, Saunders, Smith of J, Smith of L. Spruill, Slone, Walker 
•of B. Walker ofL. Wann, Wiliams, Wilson, Winston of DeK. Winston of S. 
and Wvnit. 

Mr Williams moved the previous question, which was sustained. Yeas 
, 19 —Nays 31. The yeas and nays were demanded, 

Those who voted in the aiiirmalive, are Messrs Speaker, Adams, Adrian, 
Alexauuer, Blackslicar, IRair, Clemens, Cobb, Davis of A. Davis of L, Dixon, 
DouLdass, Fowler, Garrett, Griffin of m. Hale, Hill, Houston, Hughs, Jones, 
Kelly, Riui 2 r, Mallard, Marchbanks, McClanahan, McCullough, McMillion of 
B. McM illion of J. Moore of mad. Moore of rnarion, A/orris, Provence, Rey ¬ 
nolds, Rice, Roberts, Russell, Saunders, Smitli of J. Smith of L, Stone, 
Strode, A’-3alker of B. Walker of L. Warm, Williams, Wilson, Winston of D. 
Winston of S. and Wynn. 

Those who eo'ted in thd negative, are messrs Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Crenshaw, Davenport, Davidson, Davis of B. Doster, Grif- 
fm of S. Hall, Hollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, 
Little, Mann, A/cCoy, A/cGill, McLemore, Mitchell, A/oores, Morris, Peters, 
Peterson, Seawell, Shanks, Spruill and Womack. 

The question then recurred on mi* Crensliaw’s motion to reconsider the 
vote; which was lost. Teas 38—Nays 49. The yeas and nays being de¬ 
manded. 

Those who voted in the affirmative, are messrs Ashunst, Barron, Bates, 
Bell, Blount, Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of b. 
Doster, Flemming, Griffin of S. Hall, Hollinger, Hunter, Hutchinson, Inge, 
Jemison, Kidd, Langdon, Little, A/ami, McCoy, McGill, McLemore, Mit¬ 
chell, Moores, Norris, Perkins, Peters, Peterson, Prince, Seawell, Shanks, 
Spruill and Womack. 

Those who voted in the negative, arc messrs Speaker, Adams, Adrian, Al¬ 
exander, Blackshear, Blair, Clemens, Cobb, Davis ot A. Davis of L. Dixon, 
Dou 2 :lass, Fowler, Garrett, Griffin of m. Hale, Hill, Houston, Hughs, Jones, 
Kell\% King, Mallard, Marchbanks, McClanahan, A/cCullongh, McMillion of 
B. Mc 3 iillion of J. Moore of mad. Moore of mad. Morris, Provence, Rey¬ 
nolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, 
Walker of B. Walker of L. Wann, Williams, Wilson, Winston of D. Winston 
of S. and Wynn. 

Mr Hill presented the petition of sundry citizens of Talladega county; which 
was read and referred to the delegation from Talladega county: 

Mr Hudson presented the petition of sundry citizens of Washington county; 
which was read and referred to the committee on county boundaries. 

Mr Walker of B. presented the decree of the court of chancery, in the ca.^e 
of Lucy Walker against John Walker; which was referred to the c:#nimittee 
on divorce and alimony. 

Mr Hill, from the committee on accounts, to which was referred the account 
of Edmund Black, reported that they had already allowed one to the same per¬ 
son for the same amount. In which the House concurred. 
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^^r Walker of 13. made the following report: 

The joint examining committee of the General Assembly of the State of Al¬ 
abama, 10 whom vvas confided the examination oi the affairs of the Bank of the 
State of Alabama, ask leare to report—That in the discharge of the duties as¬ 
signed them, they have spared no pains, to present in a plain and simple man* 
ner, it) the annexed exhibits, all the information touching the situation of our 
State institutions, that may be desired, either by the Legislature or the people. 

tn consequence of the very recent and thorougli examination of the affairs 
of the State Bank, made by the Commissioners appointed by His Excellency, 
the Governor, your conimiltee have directed the greater portion of their laboVs 
to the procurement of inlbrmation touching the solvency of the debts due the 
ditferent banks, and all other matters which were deemed proper and useful to 
disseminate among the people. 

To the annexed exiiibits your committee beg leave to refer, without com¬ 
ment, as the result of their examination. They speak for themselves in a lan¬ 
guage not to be misunderstood. 

Exhibit A. contains a statement of the debt incurred by the State of Alabama 
for the capital stock of the banks, and the annua! isiterest payable thereon. 
B. is a statement of all the debts due to the Stale Hank and branches (except 
the debts g*'ovving out of the cotton transactions with the State Bank) which are 
classed into good, doubtful, bad, and unknown. This statemetjt is based on in¬ 
formation derived from the members of the General Assembly, by an examina¬ 
tion of the debts of their respective counties. The item of unknown debts is 
composed of those debts, as to the character of which the committee could get 
no information. Exhibit C. is a statement of the extended and unextended 
debts of the Bank of the State of Alabama. The committee inten(le<l making 
sintilar statements frorn each of the branch banks, but found it impracticable to 
arrive at any degree of certainty, from the documents in their possession: and 
time vvould not permit a call on the banks for the desired information. Yofir 
committee deem such statements valuable for this—that bv a comparison of them 
with that based on the examination of member**, will, it is thought, maieriallv 
assist ns in arriving at a more correct conclusion as to the character of the bank 
debts. For when a debt remains unextended under the liberal provisions of 
the late law, it is strong presumptive evidence, that it is bad, or at least 
doubtful. 

It may be proper here to add, that while the committee take great pleasure 
in saying, that the debts weie passed on by the Representatives of the dilferent 
counties in the most candid and impartial manner, yet it must be conceded, 
that in many cases there was difiicuhy in arriving at a satisfactory conclusion 
from a want of definite knowledge as to the pecuniary condiiion of ilie debtor. 

Exhibit D. shews the amount of paper oflcred from the respective counties 
therein specified, at the State Bank, ending Ist November, ISIO, during tl)e 
year. The publication of such information is thought to be proper, as tending 
to check any disposition to partiality, that may hereafter exist on the part ot 
the directory, and vvill at the same time do an impartial directory no iniiiry 
whatever. 

Exhibits E. F. G. FI. and I. shew the condition of the several banks therein 
named, at the dates therein specified. 

In regard to what is termed the cotton transactions, entered into by the State 
Bank, your committee would refer to that part of the report of the commis¬ 
sioners appointed by the Governor, touching that transaction, which holds the 
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following langunge: * Our aUentioiv b»8 been partieularly directed iKj lJi'C coUan- 
triinsactions. For it will be recoileded, that ihis Bank has been making ad¬ 
vances on cotton for the past two yea^: and notwiihatending tbe policy,«8 well* 
03 the legality has been questioned, it was persevered-in^ntii the present board 
of direciprs came into office. It is difficult to imagine any cause that will ulti¬ 
mately i)e so disastrous to the institution. Whether any thing ci»n be done to 
secure the interests of the bank from serious losses, with which it isIbrealened, 
or prevent the recurrence, will be for you to determine. 

Our examinalioii extends hack to the commencemenl of these transactions. 


’The results ofoLir investigation are as follows; 

I'iie number of Bales advanced on is - - 21,624 

do do received and shipped, - - 19,124 

do do not delivered, - - 2,475 

do do sold, as per ac^t. sales received, - 18,290 

do do unsold (u* ac'l. sales not received, 859 


Tlie amount advanced on 21,624 bales is, ^1,209,416 29 
‘‘ pioceeds. os per aedt. sales,of 18,290 boles, is 704,898 62 
"• amount, of rechnnaiions from shippers, sub¬ 
ject to tiie deductions of the nett proceeds 
of 859 bales, is - - - 504,517 67 

Now taking as data, the proceeds of the same number of bale.'!, as per ac* 
count sales of cotton akeady sold, gives a credit to the above of $25,770 00. 

'I'l'iC probable anmjunt of reclanjaiions $478,747 67. 

In view of the vast amount oi reclamations as shewn, the great number of 
baies ne\er delivered, the paynient n.^ing almo.st universally resisted (without; 
exception it is believed, in all large aihounls) with tive most confident hope f)f 
delealing the bank of its just dues: and many of the parties believed to be insol¬ 
vent, or have taken measures to be so, as regards the bank. Taking all these 
things into oonsideraliun, a n^.ore ruinous* and reckless administration of the af- 
of tiie bank could not well have been devised. *^ In conclusion, your com¬ 
mittee feel it due to the officers o( the bank to say, that they were at all times, 
prompt atjd ready to render every facility in tiieir power, to your commiltee in 
the prosecution ot their labors* All of which is respectfully submitted. 

W. W. MORRIS, 

MILTON McCLAiVAHAN, 

TIiOS. A. walker, of Benton. 

Cortimiliee on (he part of (he House of J^epSt. 
GEORGE REESE, 

J). B. 'i URNEIL 
O. HALL, 

€ommiilee an the ’port of i/lie Senate, 
Note. — Where the sale.8 of cotton do not amount to the sum advanced by 
ihe bank, the amount to be refunded by. the individuals wiio obtained the 
.atlvonce, is termed ‘‘reclamation.’’' 

Ordered, that the report lie on the table,.and*that three thousand copies be 

parin', ed. 

xMr Inge, from the committee on propositrews and grievances, to whom was- 
r'^ferred the petition of Terry Bradley, reported unfavorably to the prayer of 
tiie petitioner. Ordered, ih^said report lie on the table* 

Mr Mitchell, from the committee on enrolled bilis> reported as correctly 
enrolled, bills of the following titles, to wit: 
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An act to ament! an act to incorporate the Srcman’s insoraoce dOfnpanv^ of 
Mobile: ^ 

An act for the benefit of Robert Mitchell: 

An act to authorize Henry Hunter of Dallas county, lo erect a gste or 
upon that part ol the public road which runs through Ids land opposite the 
town of Lexington in said county, and for other purposes: 

An act to abolish and establish certain election precincts therein named: 

An act to incorporate the Centenary institute of the Alabama conference 
of (he Metliodist Kpiscopal Church, in the county of Dallas: 

An act to regulate the pracUce in the courts of chancery in this State: 

An act to attach a part of the county of Butler to the County'of Conecuh: 
And the report and joint resolutions responsive to certain resolutions of South 
Carolina, in rolalioii lo the Georgia and Aiaine controversy: 

An act to explain an act, entitled an act to appoint administrators in certain 
cases, approved, February 5, IS-10. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, a joint resolution of the General Assembly of the Stale ol 
Alabama, in reference to certain resolutions of the Stale of Maine, in relation 
to the North Eastern boundary queslion: which originated in the Senate. 

The hill from the Senate to change the name of Ivey Boiet and for other 
purposes, was read the first and second time forthwith. 

Mr B:?tes rnovetl to amend by an additional section by^ way of engrossed ry- 
der; which was ao'opted, 

'fhe bill asameuded was tlien read tlie third time and passed. Ordered, that 
the clerk acquaint the Senate therewith. 

Ordered, that Mr Hosier be added to the committee on enrolled bills- 
A message fnmi the Senate by Mr Hill, their secretary: 

Mr Speaker—The Senate concurred in the amendments made by the 
House ot Representatives to their resolution proposing to go into the election 
ol a judge of the county court ol Lawrence county, on Thursday, the thirty- 
first instant, at four o’clock, p. m.; which was amended, by adding also five 
Tenneesse canal commissioners: 

They have also concurred in the a^mendments made by tlie House to the bill 
for the relief of Andrew .f. Dozier: 

And have passed bills of the following titles, which originated in the House: 
An act requiring the judge of the county court of Alarengo county, to re¬ 
side af, or within five miles of the «oiirl house: 

An act lo alter and amend the several acts i-n relation to the public roads, in 
the county of Mobile: 

And an act to compel executors and administrators to perfect titles to land in 
certain cases: 

In which they respectfully ask the concurrence of your hofiorable body. 

The bills from the Senate ot the following tdl-es, to wit; 

An act to enlarge the discretion of the State Bank and its Several branches, 
rn securing debts and authorizing them to appoint bank marshals, if necessary: 

Joint resolution to autborire the President and Directors of the Bank of the 
State of Alabama and its several branches, to burn the amount of poal notes 
which they have or may hereaftet* issue and put in circulation: 

An act requiring the judge of the county court of Marehgo county, to reside 
at, or within live milea of tlie court bouse: 
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An act to alter and amend the several acts in relation to public roads, in tho 
county of MobUe: 

An act to compel executors and administrators to perfect titles to lands in 
certain cases; 

Were severally read and ordered to a second reading. 

Mr Inge, from the committee on propositions and grievances, to which was 
referred the petition of sundry citizens of Barbour county, praying tbe pass, 
age of a law allowing the retail of ardent spirits without license^ reported that 
it is inexpedient to grant the prayer of the petitioners; in which report the 
House concurred. 

Mr Inge, from the same committee, to which was referred the bill for the 
relief of Elijah Dodson, reported the same and asked to be discharged; which 
was granted. 

Mr Douglass moved to lay the bill on the table; which was carried. 

Mr Saunders, from the judiciary committee, made the following report: 

The committee on the Judiciary, to whom were referred joint resolutions of 
State of South Carolina, in relation to the controversy between Georgia and 
Maine; joint resolutions of the Legislature of Virginia relative to a like contro¬ 
versy, between that Stale and New York; and so much of the message of hb 
Excellency, the Governor of this State, as relates to the disposition manilesied 
in so many qiwrters to interfere with domestic slavery, where it exists under the 
sanction of the cpnsiitution, have had the same under consideration; and beg 
leave to submit the following report: 

'Fhat the several subjects referred for examination are connected directly or 
indirectly with a movement in the northern section of the Union, having for its 
object the invasion of the rights of the slaveholding States; either by State re¬ 
gulations which, if submitted to, would render the provisions of the Federal 
Constitution, as to the demand of fugitives from Justice and labor, entirely nu¬ 
gatory; by congressional legislation destructive of all checks and safeguards of 
that instrument; or else by continual agitation of this question to lessen the 
value of the property; and disturb the tranquility of the southern people until 
they may be forced into reluctant compliance; if not by speedier and more hel¬ 
lish machinalions to produce scenes of cruelty and horror in the bosom of the 
southern States, which your committee will not attempt to depict. 

The joint resolutions of the State of South Carolina set forth, that in May 
IS37, a slave named Auicus, the properly of two citizens of the city of Savan¬ 
nah, in Chatham county, in the Slate of Georgia, was conveyed from that State 
to the State of Maine, by Daniel Phijlbiook and Edward Killeran, citizens of 
the latter State,‘he former of whom was master and the latter mate of the 
schooner Boston, which had recently entered the port of Savannah. That on 
the 16th June, information on oath was made before a magistrate of Chatham 
county, that said Phillbrook and Killeran, did, on or about the 4th May last, 
feloniously inveigle, steal, take and carry away, without the limit of the Stale of 
Georgia, the slave Atlicus; and that said defendants, after the commission of said 
lelony, had fled from justice. A warrant for the arrest of said defendants, wos 
thereupon issued by the magistrate, before whom the information vvas made, on 
the same day; to which the officer charged with its execution, returned, that 
they were not to be lound in the county of Chatham. On the 2ist day of the 
same month, Governor Schley of Georgia, made a demand of the executive of 
Maine, of Phillbrook and Killeran, as fugitives from the justice of Georgia; and 
transmitted with his demand, a copy of the affidavit and warrant, with the re¬ 
turn thereon duly authenticated. 
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On the 16th August, of the same year, Gorernor IHmlap of Maine, 
sed a communication to the exeeutivO of Georgia, in which he declined to cauae 
the arrest of Phillbrook and Killeran. The grounds on which this refusal Was 
founded, having reference to the insufficiency of the information, and warrant 
founded thereon, are not necessary to be here stated. 

In December 1837, the legislature of Georgia adopted resolutions, declaring 
the refusal of the executive of Maine, to surrender Phillbrobk and Killeran, 
dangerous to the rights of the people of Georgia, and directly and clearly in 
violation of the plain letter of the Constitution of the United States; that the 
State of Georgia became a party to the Federal Constitution, no less for the bet¬ 
ter protection of her own, than the common rights and interests of dll, ana that 
when these ends are defeated, ehe is released from the obligations of that com¬ 
pact, and it has become her rightand her duly to provide protection torherpeo- 
j)ie in her own way; that when an indictment should be found against Phill¬ 
brook and Killeran, the executive be requested to renew the demand for their 
arrest; and if the demand be again refused by the executive of Maine, that a 
copy of its resolutions be transmitted to the executive of each State in the 
Union, to be laid before their respective legislatures, &c. 

On the 7th February, 1838, an indictment was regularly found against said 
defendants; and Governor Gilmer of Georgia, the successor of Governor 
Schley made upon Governor Kent, the successor of Governor Dunlap, the de¬ 
mand, requested by the legislature of Georgia, and accompanied that <lemand 
with a copy of tlie indictment found, and the proceedings on which it was found¬ 
ed duly authenticated. 

On the 25lh June, Governor Kent, declined to order the arrest and surrender 
required by the authorities of the State of Georgia. He admits the grounds 
of his predecessor’s refusal, are removed by the indictment found and that a copy 
of the indictment for “ stealing a man alleged to be a slave” ns he Is pleased to 
designate the cliarge, is sufficieirt evidence that the aMedged fugitives from jus¬ 
tice, are charged with a crime, but sees no evideirce that they are fugitives from 
justice, and when this arrest is demanded as a right, claims for the executive of 
Maine, the right to be satisfied of the existence of this fact, as one of the con¬ 
ditions of the demand. 

On the 19th August, IS39, Governor Gilmer addressed a communication to 
Governor Fairfield, the successor of Governor Kent, desiring to be informedof 
the action of the legislature of Maine, on the subject of the resolutions of the 
legislature of Georgia, and received lor answer the proceedings of the legisla¬ 
ture of Maine, declaring it inexpedient to legislate on the subject, as it is ex¬ 
clusively within the province of the executive department. 

Such is a brief history of the controversy between the States of Maine and 
Georgia. 7*he technical grounds on which the refusal of the executive of the 
former Slate was placed (insufficient as they shall presently be shown to be, 
could only have been presented to mask an unjustifiable encroachment on the 
rights of Georgia, on account of the species of property involved in the issue. 
It was reserved for the executive of another State to throw oflT this reserve; 
and to bring boldly into question, rights which bad been conceded to the slave- 
holding Stales, under the Constitution and Laws of the United States, for half 
a centur 3 % 

The facts in relation to the controversy betiveen the States of Virginia and 
New York are these, “In July, 1839,ihe executive of Virginia, de¬ 
mand upon the Governor of New the surrender of Peter JlHbhison, 
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Edward Smith and Isaac Gansey, atlached to the schooner Robert Center,/toi 
!»v New York, who were duly charged by affidavit reigularly made before 
King, Mayor and Justice of the Peace for Norfolk^ with having felQniQusly 
f^iolen, and (alceu from John O. Colley, a certain negro slave Isaac, the proper^ 
ty of said Colley. The Govetnor of New York, refused to comply with the 
ilemand, and assigned as a reason for his refusal, that the right to demand and 
rhe reciprocal obligation to surrender fugitives from justice, between sovereign 
ni'.d independent nations_, as defined by the law of nations, includes those cases 
only, in which the acts cnnstiluUng the offence charged, are recognized by the 
universal law of all civilized nations: that the objeet of the provision in the 
Uonstilution of the United States, relative to the demand of fugitives from 
jusliee, was to recognize and^establish this principle in the mutual relations of 
ihe Stales, as independent, equal, and sovereign communities; that the provir 
sion only applies to those acts, which, if committed within the jurisdiction of 
the State in which the person accused is found, would be Ireasonable, felonious, 
or criminal, by the laws of that State, that no law of New York at this time 
recognized, no statute admitleil, that one man could be the property of another, 
or that one man could be stolen fiom another, and that consequently, the laws 
of the State making the stealing of a slave felony, did not constitute a crime, 
within the meaning of the constitution/’ 

Your committee did not feci themselves bound to examine the question, 
whether, by tlie law and comity of nations, upon a charge of larceny it was the 
duty of the Governor of New York, to have surremlered these fugitives, from 
justice. It would, however, have been easy to have nialnlaioed the affirmative 
ot the proposition, even by the judicial decisions of that State. lu Washburn’s 
case the chancellor said, ‘<It has been suggested that theft is not a felony of 
such an atrocious nature as to fall within the usage of nations on this point. 
But the crimes which belong to this usage of nations are not specially defin¬ 
ed; and those which strike deeply at Ihe rights of properly, and are inconsistent 
with the safety and harmony of commercial intercourse, come within the mis¬ 
chief to be prevented, and within the necessity as well as the equity of the re¬ 
medy. If larceny may be committed and the fugitive protected, why not com¬ 
pound larceny as burglary and robbery; and why not forgery and arson? Con¬ 
sidering the great and constant intercourse between this State and the province 
of Canada; and the entire facility of passing from one dominion to another, it 
would be inipoSv'jible for the iahabilants on the respective frontiers to live in se¬ 
curity, or to maintain a friendly intercourse with each other, if thieves could 
escape with impunity merely by crossing the territorial line.” [4 Johns. Ch. 
ii. 113.] This reasoning applies with increased force to a crime which strikes 
deeply at the rights of property in the south, and which, by sowing discord, 
may interrujit the intercourse between the north and south, and finally impair 
the jierinanency of the Union. It is a melancholy reflection, that the execu¬ 
tive of one of the States which have been so long united by a common govern¬ 
ment, institutions and language; by conflicts in which they have met a common 
foe, and rea])ed a common glory, should assume a position on this subject, 
which, even between foreign nations, might involve them in war and bloodshed. 

It is not, however, the intention of your committee to leave the argument on 
the ground of the law of nations; for they are aware that eminent jurists, have 
diflered as to the grade of the offence, which would authorize a demand of this 
kind by one sovereign; and the degree of discretion which may be exercised by 
another in surrendering the fugitive. The Constitution of the United Stales, 
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whwh was intended «to form a mor^ perfect Bnioo, andicR- 

«a/e ^domestic tranquility^’ and to remedy ail ddeets;in the iird^tirational dtw 
relative to ihe matter, provides, thajt a peiMron chared>ia anyiState 
son, felony or oxUqv crime.y who shall flee frofn.j»«tice and be fpund in aot^iher 
State, shall, on demand of the executive autlvorky of the Slate from which he 
fled, be delivered up to the State shaving jurisdiction of (he crime.” The ar¬ 
ticles of confederation contained a clause in the follovviag words.” If any 
son guilty ol treason, felony or other high misdemeanor in any State shaiI-flee 
Irom justice,” &c. When the draft of the constitution was under dtacus^ioh 
on the 2Sih August, 1787, it was moved to strike out the words high mi^e- 
meanor” and insert the words ** other crime” which motion prevailed. 

The effect and construction of the clause as it now stands, has been lutridly 
defined by the highest judicial tribunal of the State of New York, the executive 
of which, now assumes principles of construction, unauthorized by the whole 
current oi <iecisions in his own Slate; and so unfriendly to the harmonieus in¬ 
tercourse of the Slates. In carrying into efiect this clause, ‘‘ We have,” says 
Chief Justice Savage, nothing to (to with the comity of nations, unless, per¬ 
haps, to infer from it, that the framers of our constitution and laws, intended to 
provide a more perfect remedy; one which should reach every offence 
ly cognizable by the laws of any of the States; the language being “treason, 
felony, or other crime,” “ Had our constitution been silent on this subject, the 
practice arising from the comity of nations would be applicable; .and before^ we 
would surrender in one State, any person demanded by another as a fugitive 
from justice, it wmuld be our duty to examine into the evidence of the alledged 
crime, and be satisfied that no reasonable doubt existed as to his guilt. But 
under our Federal Government, this matter has been regulated and we are not 
left to the uncertainty arising from an inquiry in one Stale, into the particulars 
of an offence committed in another.” ‘‘Every person,” says he, “who charged 
with a crime in one State and shall flee into another, shall be given up. It is 
not necessary to be shown that vsuch person is guilty.” In summing up, the 
Chief Justice says, “In order to give the Governor of this State jurisdiction 
in such cases, tliree things are requisite. 1. The fugitive must be demanded by 
the executive of the State from which he fled, 2. A copy of an indictment 
found, or an affidavit made before a magistrate, charging the.fugitive with hav¬ 
ing committed a crime. 3, Such copy of the indictment or affidavit must be 
certified asauthenlir. by the executive. [Clark’s case 9 Wendel.J 

This able exposition of constitutional doctrines, completely demonstrates the 
unsoundness of the grounds taken by the Executive of Maine and New York, 
to justify their refusal to surrender said fugitives from justice.; and it is only 
necessary for your committee, before closing ibis branch of inquiry^ to notice 
several extraordinary positions advanced by Governor Seward. He says “ that 
the provision, (of the constitution,) only applies to those acts, which, if cam- 
mitied within the jurisdiction of the Slate in which the aocused is found, would 
be treasonable, felonious or criminal by the laws of that State.” After the 
calmest examination, we cannot find any authority or reason for the doctrine* 
It is even at variance with the laws which govern the intercourse between sep¬ 
arate sovereignties. The principle that wheresoever a crime has been Com¬ 
mitted, the criminal is punishable according Ip the “ lex locV\ of the coantry. 
against the law of which the crime was committed, has been long settled, amt 
re-aflSrtned even by the judiciary of New York, (4 Johns, Cli, R, Mi.) The 
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reason on which this role fs lbonded i», that whenever 
Vy en ters the territory of a foreign country, an implied 
upon him, to submit to the laws of that eountry» This ©blipiioh 
strengthened when arising from intercourse between the Slates, the 
each of which, “are entitled to all the privileges and immunities^’ of tfe citi- 
2 ens of any Slate which they may choose to visits But the most astonishing 
ground assumed by Gov. Seward, is that, ** no kw of New York at this time, 
no statute admitted, that one man could be the property of another man, and 
that consequently the laws of Virginia, making the stealing of a slave felony, 
did not constitute a crime within the meaning of the constitution.” Your com¬ 
mittee would esteem it beneath the dignity of Southern men, to debate the 
moral right to our property. Other branches of the inquiry have received, at 
their hands, the most careful nnd deliberate investigation ; we would degrade 
the land which has given us birth, by calmly entertaining a question, which 
strikes at the root of her,institutions. The Constitution of the United Slates, 
was based upon cofJiproTnise, and the security cf Southern property was a spe¬ 
cial subject of comjyromise. When the Constitution shall prove no longer a 
safeguard for our rights ; and its lorn fragments shall be scattered by the fierce 
winds of fanatacism, relying upon those rights conferred by the God of nature, 
and reserved in all national compacts, we will confidently appeal to the strong 
arms and bold hearts of the South, against such unrighteous interference. 

It is, also, made the duly of your commilice, to consider cf so much of the 
message of his Excellency, the Governor of this State, as relatesjo the disposi¬ 
tion manifested in so many quarters, and in such a variety ol shapes, to interfere 
with the question of slavery in those Slates where it exists, under the sanction of 
the Constitution, in alluding to this subject, his Excellency remarks, that 
has so clearly assumed a political aspect and threatens the stability of the Gov¬ 
ernment, as to render it an imperious duty to bring the subject before the Le¬ 
gislature.” The able and spirited manner in which these positions are discussed 
in the message, liave induced your committee to give the following extracts 
from that document; 

“ 1 feel no assurance, however, that the most righteous course on our part, 
will ensure our future tranquility upon this subject—indeed, from present indi^ 
cations, I am strongly inclined to think that it vvill not. A fervent attach¬ 
ment to the union of the States, and an ardent desire that that union ndghl be 
])erpetuated, has rendered me averse to the agitation of any question that would 
be likely to weaken the bonds’ which unite us as one people. There is, how¬ 
ever, a point in public, as well as private affairs, beyond which forbearance 
ceases to be a virtue. And, when vve see regularly organized societies, for the 
avowed purpose of abolishing slavery, infesting considerable portions of our 
country, disi-'eminating their pestilential doctrines in every direction—when vve 
see American citizens, unmindful of ail the obligations that ought to bind them 
to their countr}", confederating with foreigners for the purpose of disturbing 
rights, secured to us by a compact to which the States of the Union are parties; 
when we see the Halls of Congress, flooded session after session, with peti¬ 
tions asserting the right of Congress to abolish slavery in the District of Co¬ 
lumbia, (no doubt with a view of extending the same principle to the States,) 
and to inhibit the traffic of slaves between the States, and importuning them 
to exert it—when we see the question of abolition made a test for the 
highest offices in many of the States—when we see the State Legislatures in 
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their hi^h representativ'e capacity, adopting 
as a pohiical evil, and one that ought to be 

Legislature of one Stale enacting kws giving to runaway sia^i|^(| 
trial by jury, to decide upon the question of property in sai^&v<^' and ti^ 
trial to take place m a community where slavery is daily denounced as a 
curse, and slaveholders as monsters and tyrants ; and the Governor of atio^- 
cr State refusing to surrender persons charged with stealing slaves when de¬ 
manded by the proper authority—-when we see the two branches of the le¬ 
gislature of one of the oldest States in the Union, pass a bill through both hou¬ 
ses of the General Assembly, legalizing marriages between negroes and 
white people, and the country only saved from the disgrace of such a mea¬ 
sure by the veto of the Governor—when we behold, in various quarters of 
the Union, the professors of a pure and holy religion, and the pretended dis^ 
eiples of its divine and immaculate Author, declaring that slavery is a sin, 
which admits neither of extenuation or excuse, and throwing their exertions 
into the stream that threatens to overwhelm us, by inciting our slaves toads 
of rebellion, insurrection and murder ; it is time to awake from the state of 
fancied security in which we have hitherto reposed/^ 

Neither are the exertions making in other countries, calculated to ailay 
our apprehensions upon this subject. Within the present year, a Convention, 
at which some Americans, unworthy of the name, were present as members, 
was holden in the metropolis of the British Empire, the object of which was 
the abolition of negro slavery throughout the world. And the proceedings of 
this foreign convention, aiming a fatal blow at the rights and safety of use 
oiitire section of the United States, have been heralded through the publie 
mail under the official frank of the representatives of a portion of the people 
of the United States. Perhaps it is not so remarkable that religious fanatics 
and political zealots in England, shuddering at the recollection of the hotrors 
of the African slave trade, which combined in its practice the dreadful crimes 
of kidnapping, piracy and murder, and in which the Dutch and English were 
the first, and beyond all comparison the greatest oftenders, should be anxious 
to expiate their own sins, by attempting to disturb the relation of master and 
slave in other countries ; hut it is greatly to be regretted that any portion ef 
the people of this country, should he so much under the influence of their an¬ 
cient tyrannical masters as to have fallen into the same unhappy delusion.** 
Your committee have given to this part of the message the most serious at¬ 
tention. It is a hold array of undoubted facts, all tending to shew the pro¬ 
gress of fanatical principles; and which should rouse in the people of the 
South, a corresponding spirit of resistance. In connexion with the refusal to 
deliver fugitive criminals, the message alludes to a law, recently passed by 
the Legislature of New York, which allows to runaway slaves, the privilege 
of trial by jury, and by its oppressive provisions, deprives the owner of a 
slave, who has escaped into that Stale, of the summary remedy for his re¬ 
covery, provided by the Constitution of the United States and* the act of 1793. 
This act, passed about four years after the adoption of the Constitution, and 
by a Congress, many of whom were members of the Convention which form¬ 
ed rt, provides that the owner of a slave who may have escaped into another 
State, may arrest him and carry hiPi before a judge of the Circuit or Distriefc 
Court of 'the United States, or before a magistrate, and obtain a certificate, 
upon the proof required, which shall be a sufficient warrant for the removal 



250 

of the slave* It plainly appears, that upon the whole tenor and scape of the 
Constitution and act of Congress, that the fugitive slave was to be delivered 
up, on a summary proceeding, without the delay of a formal trial in a court 
of law. (5 Serg. & Rawle 62.) Indeed, a former law of the State of New 
York, which admitted of atrial by jury in such cases, was declared unconsth 
tutionalby the Supreme Court of that State, and the judgment affirmed iu 
the Court of Errors. [14th Wendell’s R. 507.] In a more recent case, how¬ 
ever, the correctness of this decision was controverted before the Supreme 
Court, and the application patiently entertained ; but the final decision has 
not yet been made in the Court of dernier resort. Under these circumstan¬ 
ces, the passage of an act imposing even penitentiary punishment, on the 
owner of a slave who attempts to regain his property in the manner pointed 
out by the act of 1793, and which is clearly a concession to the spirit of abo¬ 
litionism, is well calculated to create apprehension, that the judiciary of a 
State, which has reflected so much lustre on American jurisprudence, may 
yield to the same influences which have corrupted the fountain of legislation. 
In any event, if there should be a perseverance in these invasions of our con- 
'Stitiuional riglits, it will became the duty of the slaveholding States, (especi¬ 
ally such as, like the State of Alabama, have sea ports, and a regular inter¬ 
course with the Northern States,) to agree upon some uniform system of de¬ 
fensive, or countervailing measures, to give that protection to our property, 
which the Constitution of the United States shall have ceased to aiford. 

The course pursued by our sister State, Ohio, with regard to the same sub¬ 
ject, in enacting a law for the more effectual prevention of the escape of slaves 
into her territory ; and of their concealment and removal to more distant re¬ 
gions, by a regular chain of agencies organized for that purpose, deserves our 
warmest commendation ; and affords some ground to hope, that sentiments 
of fraternal affection and attachment to those loved institutions, which are 
dependent on the union of the States for their perpetuation, may yet triumph 
over the remorseless spirit of fanaticism. But vm would be recreant to our 
duty, did we permit this and a few other instances of a similar kind in the 
non-slaveholdirig States, to blind our eyes to the fact, that for several years, 
political events have been transpiring, the tendency of which has been to 
strengthen this unrighteous cause ; to give it importance by associating it 
with political combinations; to lessen the abhorrence which had before been 
felt toward abolitionists, who by the force of these combinations, have been 
able to occupy conspicuous positions, in tlie eyes of the American people; and 
whicli have ^blunted the edge of public feeling,’ even in the South, on this vital 
question. We have heard the loud and angry waves beating against the bar¬ 
riers erected by the constitution, occasionally breaking over, and threatening 
to inundate the southern section of the Union ; and the dictates of seif pre¬ 
servation, the insurance of domestic tranquility, and the protection of our 
constitutional rights, all demand that the South should rise up as one inaiq and 
say to our Northern brethren that we love the Union—that we love the con¬ 
secrated banner, under which our fathers first united, and ^^trans-Atlantic li¬ 
berty first rose,” and which now waves over the freest and most powerful 
people on earth ; but that when the safeguards of the federal constitution 
shall become illusory, it is the solemn duty of each State to protect its own 
citizens. Let us tell them mildly, but resolutely, that if they did introduce 
slaves amongst us against our remonstrance, they shall not remove them 
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against our consent; and whilst we tolemte no impairment of onr title la 
the halls of federal legislation, we will permit no State to convert itself into a 
vcity of refuge for felons/ and fugitive slaves, and no interference with oitr 

constitutional rights/^ 

The attention of your committee has also been called by the message, to 
the necessity of holding a convention of the slave-holding States at such 
time and place as may be deemed most advisable, in order that we may be 
able, upon full consultation with those whose rights are on the same footing 
with our own, to adopt the most effectual measures for our mutual safety 
and happiness.’^ In the propriety of this measure your committee cordially 
concur. Conventions are of common occurrence, for the concentration of 
public opinion on commercial matters, or those relating to internal improve¬ 
ments, where large sections of our country are interested, and are frequent¬ 
ly held for the furtherance of party purposes; and your committee cannot 
anticipate that objections can be reasonably made to a convention, held in 
reference to subjects of such vital importance to the South, as those discussed 
in this report. 

JAMES E. SAUNDERS, Chairman. 

Your committee, therefore, recommend the adoption of the follo\f ing 
resolutions: 

Be it resolved by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That it is the duty, as well as 
the right of each State, to insist on a faithful observance of the Federal Con¬ 
stitution, by each State in the Union. 

Be it f urther resolved, That to define crimes and felonies within its juris¬ 
diction, is an incident to the sovereignty of each State, and that no other 
State can question the exercise of that right. 

Be it further resolved. That to demand the surrender and removal of fu¬ 
gitives from justice, is by the Constitution a right, and the arrest and surren¬ 
der a duty; that the denial or impairment of this right is inconsistent with 
the constitutional obligations bf a State; and subversive of the peace and 
good government of the other States. 

Be it further resolved, That this right has been impaired, if not denied, 
by the authorities of Maine; that it has been denied by the Executive of 
New York expressly, in cases where the crime of the fugitive is charged, to 
consist ill stealing a slave, on grounds impugning our title to that species of 
property; that such conduct is utterly at variance with that comity which 
should mark the intercourso of sister States; is directly contrary to the Con¬ 
stitution of the United States, and that this State \vdll never consent that any 
State shall become an asylum for those who are fugitives from the justice of 
the other States. 

Be it furiher resolved. That, by the Constitution and laws of the United 
States, it is clearly the right of the owner to recover a fugitive slave, by a 
summary proc:?eding; and that the law passed at the last session of the Le¬ 
gislature of New York, which allows to fugitives from labor thd privilege of 
trial by^juvy is unconstitutional, and was clearly a concession to the spirit of 
abolitionism; and if it be persisted in, it will become the duty of the slave- 
holding States to adopt countervailing measures. 

Be it further resolved, That this State will most cordially unite with her 
sister States, having the same common interest, in any system of constitu- 
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tional measures, whfch may be adjudged most advisable, to coimteraet the 
tuifrieftdly and uhconstitutional measures Gomplained of in the fot^going 
Tesolutions; that the etforts of those who seek to intetfere with the rights of 
the slave*holding States, have clearly assumed a political aspect, and threat¬ 
en the stability of our Union; and that if (contrary to the food hopes we 
have always entertained,) the Constitution shall prove to be no protection to 
those rights which were solemnly guarantied by its provisions, it will be¬ 
come the duty of this State, and all slave-holding States, to provide for the 
security of their property and institutions. 

Be if further resolved, Tiiat, in view of the disposition manifested in so 
many quarters, and in such a variety of ways, to interfere with the question 
of domestic slavery in those States where it exists under the sanction of the 
Constitution, it is respectfully recommended to the people of the slave-hold¬ 
ing States to hold a convention at an early period, and at such place as may 
be deemed most advisable, to enable those whose rights stand upon the 
same footing, upon full consultation, to adopt the most effectual constitntion- 
al measures, for their mutual safety and happiness. 

Be it further resolved, That the Executive of this State be requested to 
transmit to the Executives of the several Stales, to be laid feefpre their res¬ 
pective State Legislatures; to the President of the United States, and to oiRr 
Senators and Representatives in Congress, a copy of the above report, and 
of these resolutions. 

The minority of (he committe on the jufliciary made the following report: 

The minority of the committee on the judiciary, to whom was referred joint 
resolutions of the State of South Carolina, in relation to the controversy be 
tween Georgia and Maine; joint resolutions of the legislature of Virginia, rcla- 
Itre to a like controversy between that Stale and New York, and so much of 
the message of his Excellency the Governor of this Stale, as relates to the dis 
position manifested in so many quarters to interfere with domestic slavery 
where it exists under thesaneti'on of the constitution, have had the same under 
consideration, and beg leave to submit the following report: 

The rhinority have examined with due care, the report of the majority, and 
cordially unite in the views of that report, so far as relates to (he unjust and 
unconstitutional course pursued by the Slates of Maine and New York upon 
the subject of the fugitive slaves from Georgia and Virginia. They will not 
consent to discuss here or elsewhere (he rights of the slaveholder to demand 
and lake his stolen slave in conformity to the act of Congress of 1793, in any 
State in which he may find him. They believe that this is a right of property 
as sacred and inviolable under the constitution of the United States, as any 
other of the cardinal rights belonging to the freemen of this republic. The 
minority concur with the majority, that it would be beneath the dignity of 
southern men to debate the moral right to our property: as well might a souths 
ern freeholder debate the right of soil with a northern trespasser, and quietly 
invoke the law of real estate, when he had the possession and right of posses¬ 
sion in his own hands. The minority, under a confident impression that there 
is no difference of opinion upon this subject, or upon the subject of abolition in 
the south, will dismiss this branch of the subject referred to thciin, as Uie ma¬ 
jority have already expressed the undivided opinion of the committee. 

The minority will proceed to examine that portion of the report of the ma¬ 
jority which has caused them to dissent, and give the reasons which induced 
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theiw 4o entertain a decided but re^peciibt difference eC apininn. Th« iJaiacn^r 
ty will here remark^ that this difference from the opirtioo oi ihe^ inajofit]^ 
not arise from a nonconcqrrence on their port in the firm and tid^^ivoctl 
demnaiion of the unconstitutional and unjust conduct of the Slaiee of Main^ 
and New York, upon this most interesting and delicate of all questions to the 
south; but upon the remedy for those evils^ which the majority here proposed^ 
that we feel bound to oppose. In the organization of the government 
confederacy, our ancestors, in anticipation of the various conflicts that woulii 
neceasarily ariv^e in its administration, over a country so various in climate, in 
interests, and in feeling, in order that circumstances or locality, might ^Ot fa- 
vor a false interpretation of the true stipulations of its organization, wisely 
adopted a written fundamental law, which has prescribed not only the powers 
of the general government, but the relative obligations and duties of the several 
States, in their intercourse with each other, 'll^e rhinority, sensible of the 
responsibility which our birth-right imposes upon every citizen to transmit to 
posterity this form of government, and aware that conflicts which arise be-* 
tween the States, are of all others the most dangerous to our political exis¬ 
tence, have been induced to examine the constitution of the United Slates, and 
ascertain the rules there prescribed, before they couKl acquiesce in a propOsi* 
tion neither more nor less than the recommendation of an alliance of the south¬ 
ern Stales for offensive or defensive operations. In section 10, article I, of the 
Constitution of the United States, will be found the limitation of the powers of 
the several States, in which it provides (hat no Slate shall enter into a treaty, 
alliance, or confederation. Again,it is said, ‘No Stale shall, without the con¬ 
sent of Congress, lay any duty of tonnage, keep troops or ships of war in time of 
peace, en^er into any agreement or compact wit A another *SVr//f, or with 
a foreign power, or engage in war, unless already invaded, or in such imminent 
danger as will not admit of delay.’ This is the language of the constitution* 
The inquiry then, is, does the report of the majority (founded on the message 
of his Excellency the Governor,) contain a proposal to enter into any agree¬ 
ment or compact with another State? The minority conceive that such a pro¬ 
posal is certainly contained in the majority report, and were slow in arriving 
at the conclusion, that the suggestion was in violation of the constitution of the 
United Stales, as it was sanctioned by learned gentlemen, and upon mature de¬ 
liberation, recommended by the Executive to this Legislature. The minority 
repeat, that the report of the majority contains a proposal to enter into an ^an 
agreement or comj)act with another Stated To prove this, we will quote 
the language of that report. It is this: ‘The altenlion of your committee 
also been calletl by the message, to the necessity of holding a convention of 
the slaveholding Slates, at such time and place as may be deemed most advisa¬ 
ble, in order that we may be able, upon full consultation with those whose 
rights stand upon the same footing with our own, (o adopt the most effectual 
means for our mutual safety and happiness.’ 

Here the majority recommend a convention of the slaveholding 
they employ the word States. The minority have been unable to find ip the 
constitution of the United Stales any right of the States to assemble Imcon* 
ventiou, unless for amending that instrument. Is this the objec)|^ 
ttonably not; for tlie object issU^ lo be, ‘the adoption of 
measures for our mutual safety and happiness;’ thereby implying 
tuai safety and happiness are so much endangered that the means ndlv j^vided 
are not adequate to our protection. Provisions for mutual secuf ily have hem 
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surrendered by to tte€ortgrte8ji of tho States^ in thcf er^fH 

section of the fust article of the constitution, Which provides that ^^Jon^res^ 
shall have power Io provide for the common defence snd.geBeral welfare 
United Slates, to declare war, to raise and support armies, to provide loreaHing 
forth the mililia, to execute the laws of the Uniotij suppress insurrections and 
repel invasions. In addition to the vested powers granted in the 8th section, 
vve will call the attention of the majority to the reasons assigned hy the people 
of the United Slates, for the adoption of the federal constitution, in which it 
appears that the basis of its organization waS, ‘in order to form a more perfect 
union, establish justice, ensure domestic tranquility, provide for the common 
defence^ and promote the general welfare.’’ It will then be seen, that it is the 
duly of Congress, in conflicts beUveen the Stales, to protect their safety and 
happiness; or, in the language of the majority, “to adopt the most eflectual 
measures for our mutual safety and happiness.” What do the majority of the' 
committee mean by the adoption of measures by a convention of States?*—‘ 
They must mean an agreement or compact between those Slates, or to eonfed^ 
erate, to combine, to form an alliance or agreement with another or other 
Slates, to do a certain thing, to provide for our mutual safety and happiness.— 
If the convention of, the southern States should assemble, it would be absurd 
to say that no agreement or compact w.as contemplated, for the maforiiy inform 
us that a common danger has assembled them. Danger imp^lies a foe, an ene- 
niv; and in this instance, an enemy to the slaveholding S^iales of the SoUthv-^- 
And vvho is the enemy that threatens our‘^mulnal salety and happiness?” The" 
non-slaveholding States of this Union. 'I'he object of the convention will'b(?, 
then, to make preparations, offensive.or defensive, against our sister States of 
the north and north-west. It occurs to the minority that the very object of the 
convention would be to violate the Constitution of the United States, as it ivS^ 
certainly designed to enter into a compact or agreement that does not now ex- 
ist. If it does not, it will be unknown to the Constitution, which recognizes 
none other than such as are made in confor’^ity to its provisions; and we are 
certain that there is no provision authorizing a convention of a portion of the 
Slates to adopt the most effectual measures for mutual safety and happines, 
which adoption, if eireclual, would stand above the Constitution itself; and that 
instrument, in the fifiit article, provides, that “this Constitutiori*and laws of the 
United Slates, which shall be made in pursuance thereof, and all- treaties made 
or which shall be made, under the authority of the United States, shall be the 
supreme law of the land.” Besides, this eompoct or agreement of a southern 
eonveniion, a small number of the parties to the old,, original and sacred com¬ 
pact, adophng effectual measuresagainst the others, while the Consiitution was 
the work of all, in order to form a more perfect union,. When this agreement 
of a part &hall be formed, the agreement of the vvhole is violated. 

The confldence of the minority in the pro<lence and patriotism of the 
jority have led us to the co^clw^ion that the latter would do nothing, and re¬ 
commend nothing, that would be elearly a violatioiv of the Gonstitutioft off the 
United Staios. Suppose then theSoutbern States shoold assemble, impeiled by 
a sense of common danger^ what would they; do, whai means for ^nrvutu^ safe¬ 
ty” eouJd they adopt as Stales, if in con vention they condocte^i their proceed¬ 
ings to the constitution of the United States? They could not 

declare ly&Ui could not raise and suppot’t armies^; they could not provide 
and maintain a navy; they could not make rales fop the p€gulat5iofvi of the lated 
and naval forces^lhey couJd. canstkutiottaMy do no aet coallicVin^wilii the 
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ed powers of Congress, and it must be conceded » teHl-' 

gereut character has been surrendered 1o the Federal 

surrender has been made, if the treaty making pow^f has been surrenderedf 
where is the power to make agreements, if these agreements cannot be enforced 
without a violation of the fundamental law, and if agreeinenfs cannot be made^ 
whence the necessity of assembling in convention—^^strange body this 
convention would be, consulting without the power to agree, and ifagrbi^gi an 
agreement without the power io enforce or oblige.. The minority are induct 
to believe, that bis Excellency and the naajorily oi the cpmii»itieej h^vO 
omitted a due consideration of the constitutional dilficultjes, and by an indig¬ 
nation for the fanatics of the North, so common and so proper to the South, 
have not perceived the conflict between that portion of the message referred, 
and the constitution of the United States, as the report of the majority con¬ 
strue the ruessoge. 

Tlio iTiinoriiy have Dot been unmiiidful of the position they occupy upon 
this question. Tliey feel, that in their action upon it, they are called upon 
to act os nieaibers of Uie Legislature of one of the States of this confedera¬ 
cy, limited by and uncler the constitiuioii of the Uiiited States with ail the 
other States, . That as members of the Legislature, who have according to 
the sixth article of the constitution of the IJnitcd States, sworn to support 
tlxat instrurnent, they cannot consent to recommend, by report or otherwise, 
any course which they deem in violation of tlie constitution. Tlie minority 
do not controvert the power of the people of the States to meet, whenever, 
and wh^^rever they may please to advise, consult and deliberate, the freedom 
of thought, of speech atid communion secured to them; but at the same 
time, this guarrantec was secured by the constitution, they were prevented 
from assembling for objects foreign and hostile to the existence, and domes¬ 
tic tranquillity of tlie Union. This prohibition must exist as long as the 
constitution lasts. Tlie minority feel the full force of national right 
which throws off all the checks and restraints of civil rule, And whenever 
the GovernirierLt ceases to afford mutual safety and happiness, it is the right, 
it is the duty of the people to subvert it, and adopt other more effectuai 
means to secure the great ends of social life. With a due appreciation of all 
those rights, with an ardent attachment to the Southern Stales, and firm de¬ 
termination to protect the institutions of the South, the minority cannot, as 
legislators, under the obligations of an oath which they have taken, recom- 
mend a convention of tlie Southern States. The minority have examined 
the reports and resolutions of Virginia and South Carolina, and respectfully 
suggest, that they do not find that these States have concurred with the ma¬ 
jority as to tlie expediency of a Southern convention of the slave-holding 
States. The reports and resolutions contain no such recommendation*, but 
on the contrary it is the favorite doctrine of one of the States, (South Caro¬ 
lina) that each State is fully adequate to the redress of its own grievances. 
The second resolution from the Legislature of the State of Virginia declares 
the same doctrine in. the following manner: 

Resolved, That the course pursued by the Executive of New York can¬ 
not be acquiesced in, and if sanctioned by that State and per,$:^e^il3, it will 
become the solemn duty of Virginia to adopt the most 
measures for the protection of the property of her citizens, m^biten- 

ance of light, which she cannot, and will not, under’Bny cbcum&&iices'sur¬ 
render or abandon.^^ 



Tue fourth res0jution vs conclusive as to the views of Virgiuiaf that the 
Governor of Virginia be requested to open a ctoespondence with the Exec¬ 
utive of each of the slayc^olding States, requei^ing their co-operation in any 
necessary and proper means of redress which Virginia may be forced to 
adopt. Not proposing a convention for the purpose of adopting, bat ask¬ 
ing a co-operation in such measures as Virginia alone may adopt—very 
properly feeling that when the hour of redress against a sister State shall ar¬ 
rive, the Government will be in danger of dissolution. In the report from 
Virginia it is said, What is the proper remedy in this case? The means 
of redress and protection which are within the reacli of Virginia are ample. 
The only difficulty which your committee has had, has been in selecting 
<me conaisfent ivith the relations imposed upon the members of this con¬ 
federacy by the constitution,^’ Thus it will be seen that this injured party 
looked to the constitution of the United States, and felt its sacred obligations 
too strong to recommend any measure in violation of its provisions. The 
minority are unwilling to make Alabama a volunteer to a proposition so Se¬ 
rious in its nature, that the injured State might recoil^fjshid;V say that 

Alabama had selected ope inconsistent with the relations imposed upon the 
members of the confedery by the constitution. The minority are unable to 
discover any necessity for a covention of Sny kind upon this subject. Cou- 
rentions are usually held for the purpose of directing and concentrating 
public opinion; upon this subject we arc all united, all vigilant, all vitally 
interested, all indigimnt, all ready to aid each oth«r even unto death, when 
the time shall arrive. Let Virginia, Georgia or any other slave-bolding 
State become involved in a controversy with a non-slaveholding State upon 
the question of slavery, and we know that Alabama will need no convention 
to invite her to co-operation; but let us not place upefe i\labama the respon¬ 
sibility of a measure to which the aggrieved party might not accede. No 
State doubts Alabama’s feelings—none questions her chivalry. Upon this 
subject the minority will speak of Alabama as the report from Virginia does 
of that State—her ^‘character for chivalry is not so doubtful that she must 
be rash in order to seem firm.” 

The minority further conceive that thesouih would be acting inconsistently 
with herself, with the repeated declarations that the question was not debateable, 
and should not receive from our hands the dignity of a moment’s deliberation. 
'Phey would, ai least, satisfy the unholy of zeal fanaticism, vv hich lives upon re¬ 
jected heat; they would remove from them the awful responsibility which now 
rests with and on them, of continuing a violation of the Constitution, by be¬ 
coming ourselves the aggressors upon that instrument. They are now in the 
wrong—let us keep them there. Let us not become pari delicto; let the 
shame, mortificaiion, and never-ending disgrace of effecting a dissolution of the 
Union, (if it should occur,) fail upon their own heads; let the disappointed 
hopes of posterity blame them; let the curses of thefnendsof freedom beaim- 
ed at them; let them overwhelm themselves in the ruin which they have 

^ ROBERT B. CAMPBELL, 
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The minority do, therefore, from the reasons resgectrull j,%t 

firmly oppose the report and resolutions of the majoritj^v^d submit in their 
stead the following resolutionsr 

Be. it resolved bi/ the Senate and House of ISiep^eseniatives of (he ^taie 
of Jilahama in General ^.dssemhly convened; portion df the re¬ 

port of the majority of the judiciary committee, and of his E3ccellepc}Vlhe 
Governor of this State, which recommends a convention of 
Slates, for the purposes therein nametl, are in direct vioiation of ifee^^Visions 
of the Constitution of the United States. 

And be it farther resolved, That the southern f^laveholding Statetl wift 
ways CO operate with each other in the protection of our peculiar institutioris, 
and will feel that they are struggling in defence of the Constitution, whenever 
they attempt to cherish those institutions which are a part of the objects of 
constitutional protection 

And he it further resolved^ That we look with indignation and regret upon 
the flagitious interference of the abolitionists of the north with the right of 
property in the south, and that in this unrighteous attempt, they profane the 
garb of humanity, and merit the execration of the good and the wise. 

And be it Jar ther resolved, TJi^t Alabama feefc a common bond of union, 
of interests and sympathy, sJaveholdto^ States upon the question of 

slavery, and she will resist^v^ry attempt at ititirference on the part of our 
foes. 

Ordered, that the reports lie on the table, and one hundred copies of each to 
be printed. 

Mr Hall eftered the following resolution: 

Resolved, That with the concurrence of l^be Senate, the two Houses adjourn 
on Saturday, the second day of January, 1841, sine die, 

Mr Rice moved to lay the resolution on the tables which was carried. Yeas 
52—Nays 35. The yeas and nays being demanded, 

Those who voted ill the afiirmiitive, are Messrs Speater, Adams, Adrian, 
Alexander, Blackshear, Biair, Blouait, Clemens, Davenjport, Davis of A. Davis 
of L. Dixon, Doster, Douglass, Fowler, Gari*jtt, Criffiii of m. Hale, Iliil, Hous¬ 
ton, Hughs, Jemison, Jones, Kelly, King, I^angdon, Mallard, A/cAlpiri, Mc- 
Clanahaii, McCoy, McCullough, il/cGill, McLemore, McMiilioii of E. J/c~ 
Million of J. Moore of Mad. Pericins, Peters, Prince, Reynolds, Rice, He¬ 
berts, Russell, Saunders, Smith of J. Spruill, Strode, Walker of B. Walker of 
L. Waim, Williams, and Wynn. 

Those who voted in the negative, are IMcssrs Asliurst, Barron, Bates, Bell, 
Ikadley, Campbell, Cobb, Crenshaw, Davidson, Davis of B. Fitzpatrick, 
Flemming, Griffin of S. Hall, Hollinger, Hunter, Ihttchinson, Inge, Kidd, 
Little, il/atin, Marclibanks, Mitchell, A/oore of Marion, Moores, Norris, Pe¬ 
terson, Seawell, Shanks, Smith of L. Stone, Wilson, Winston of DeK. Win¬ 
ston of S. and Womacli. 

Mr Clerr ens from the select committee lO which was referred a bill concern¬ 
ing county court judges, reported the same without amendment. The bill was 
then read and ordered to a third reading. 

Mr Crenshaw introduced a bill to provide for the distribution of the three 
per cent fund, in proportion to the population of the' several counties in this 
State; which was read and made the special order a second reading on td« 
morrow, at twelve O'clock. 

17 
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A message from Senate by Mr Hill, their Secretary: 

Mr Speaker—Fhe Senate have concurred in the amendments made by the 
fl( •use to the bill to be emiiledf an act to establish the general ticket system 
in elections lor representatives in Congress from the Stated Alabama. 

Tiie Setiate have also adopted the following resolutions, to wit: 

Jiesolred, I'hat with the concurrence of the House, the two Houses will con- 
vei'te in the Hall of the House this day at four o’clock, for the purpose of elec- 
ing a Prcsidenl, and six Directors for the State Dank. 

Ii\so/vO{l^ '{'hat with the consent of the House of Representatives the two 
Houses will a^st ^nble in the Hall of the House on 'i'hursday the thirty-first of 
l)ecen',ber, at tiiroe o’clock, p, in. to elect a President and six Directors of lh« 
B?anci‘. of the i’anl; of the Stale of xVlabama, at Huntsville. 

In uhich ll»c concuirence cl the House of Hepresenlalives isrcpectfully re¬ 
quested. 

Mr Griihn of S. from the committee on enrolled bills reported as correctly 
eniolled hills, of the i’ollouing lilies, to wit: 

An act to provide for the election of sherifF in certain cases: 

An act to form a company beat in the county of Alarsball, srnd for other pur¬ 
poses: 

An act to incorporate the Tipton male andr-female academy:- 

An act to amend an act to authorize i^th liore and William iVVe|lb6rn, to 
eicct a wiiorf on the Chattahoochee river, in the town of irvvinlon, in Barbour 
county. approve(i December 23, 1837; 

An act to ebarige the name of William Tell Dean, and for other porpo$e 5 : 

An act. to organize and establisit patrol lawsTor the county of Balcivvin:' 

An act to provide for the payment of grand and petit jurors of Dale and 
V.'ilcox counties: 

An net to divorceWilliam G. Hnun from his wife Catharine Haun; and 

An net to authorize the commissioners of township sixteen, range seventeen, 
of Mnnigomery county,,to erect a suitable building (or an academy. 

INlr Perkins nmved, to lay tho resolution from the Senate on the table, pro- 
);osing to go into the election of President and six Directors for the Bank of 
the Slate of Alabama, on Thursday at four o’clock, p. m,; which was lost. 

hlv Porhins moved to strikeout the words ‘ this day’ for the purpose of in¬ 
serting ‘ Moniiay nextwliich was lost. Yeas 40—Nays 43. The yeas and 
navs o'cing den»anded, 

'Flios:' vvio) voted 111 the afliiniative, are A/essrs Ashiirst, Barroo, Bates, 
l.>oih Binviiii, Ih’adh^.y, Cainphell, Creiisliaw, Davenport, Davidson, Davis of 

Doster. i’itzpatrick. FleniUjing, Gritliiiof S. Hail, lioliinger, Hunter, idutch- 
Inge, ,l(Miiison, Kidd, Langdoii, Little, Mann, d/cAipin, IMcCoy, il/cGill, 
/>A.i/eiiiore, Mitchell, MooreSj Norris, Perkins,.Peters, Petersorj, Prince, Sea.- 
v'eii. Shanks, Spruill, and Womack. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blau*, Clemens, Cobb, Davis of A. Davis of L. 
Dixon, Douglass, Fowler, Griffiaof AI.. Hale, Hill, Houston, Hughs, Jones, 
Kelly, King, Alaliard, Alarchbanks, A/cClanahaii, AIcCullough, AlcAlillioii 
of B, Moore of Mad. Afoore of Marion., Reynolds, Rice, Roberts, Russell, 
Saiinders, Smith of J. Smith of L. Stone, Strode, AV^alker of B. Walker of L. 
Williams,. Wilson, Winston of DeK. and AYinston of S. 

Mr Perkiuij moved to* strike out ‘ this day’ for the purocse of insertiPK 
< Saturday^ 
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Mr Moores rrioved to lay the resolution on the (able, 

Mr Reynolds moved the previous question; which ^vss sustained. Yeas 44 
-—Nays 40. The yoas and nays being demanded, 

Those wiio voted in the alfirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blackshear, Blair, Cobb, Davis of A. Davis of L. Dixon, Dong- 
la.ss, Fowler, Gridin of ]\t. Hale, Hill, Houston, Hughs, Jones, Kelly, King, 
3/iiliard, 3/:irclibanks, McGlaiiahan, McCullough, xMcMiliion ofB. 3/cMiilioii 
of J. M<)ore of :Mridisoii, Moore of Marion, iieynolds, Rice, .Roberts, Ru- <sc\], 
Saunders, Smith of J. Smith of 1j, Stone, Strotle, Walker of B. Walker of L. 
Wann. Williams, Wilson, Winston of Delv. and Winston of S, 

d'iiose who voted in the iiegative, are Messrs Asinirst, Darrori, (>a!e.s, Bell, 
Blount, Bradley, Campbell, C-rens^iaw, Davenport, Davidson, Davis of Ik 
.Do.ster, Fitzpalri'dv, Fiernminv, Gnilin of S. Hall, Holliuger, Hunter, Htiteh- 
insoji. liige, Jemisotn Kidd, Lamrdon, Little, Ma/in, McAlpin, McCoy, J/c- 
Giij, McLeinore, Mitehed, .iMoores, Norris, Perkiris, Peters, Peterson, Prince, 
Seaweii, Shanks, and Womack. 


The resolution was tinm adopted. 

'Fhe resolution from the Senate proposiu;:; to <j;o into tfw election of a Pre¬ 
sident and six Directors for the Brafich of tlie Bank of the Stale of Alabama, 
at Huntsville, on Thursday the thirty-first day of December, at three o’clock, 
was read and concurred in. 

The resolution to ascertain and fix the line between the counties of Bonfon 
and Cherokee and for other purposes; being under consideration: 

IMr W alker of B. moved to strike out {\\^ fiKirth section, for the purpose of 
inserting a substitute iu lieu thereof; whici) vva.s ful()[)tcil. 

jMt Walker of B. moved further to amend by an additian, at th-e end of the 
second section, and by filling the blank with ANjor S. Allen, wliicii was adon 
ted, 

.Mr Hale moved that the resolutions be made the special order for a third 
reading on to-morro'v; w'aich was lost. 

Ml* Hail moved that the bill be inilefnihfdv postponefl. 

J/r Inge moved that it lie on the table; which vvas lost. Yeas 3S— Nays 40. 
The yeas and nays being demanded. 

Those who voted in the affirm alive, are messrs Ashurst, .Bates, Bell, Bloung 
Bradley, Camphell, Crtm.shaw, Davenport, Daves (;f A. Douglass, Fitzpatrick. 
Flemming, Griffin of S. Hail, Hollinger, Hughs, Hunter, Hutchinson, fn^e, 
Jemison, Kellv, Kidd, Langdon, Lmie, Mallard, Mann, McAlf)in, 

N orris, Peters, Peter.son, Prince, Seawcll, Shanks, Waikerof B. Wo/nack, and 
Wynn, 

Those who voted in the negative, ire Messrs '=tpeaker, Adam.®, y\tlrinn, Alex¬ 
ander, Blair, Cobb, Uavi.sof L. Dixon, Duster, Fowler, Griffin of m- Hale, Hiil, 
Houston, Jones, King, Marchb.mks, McClanahan, McCoy, McCullough, M(. 
Lemore, 3/cMilhori of B. McMiliion of J Moore of mad. Moore cf morion, 
Reynolds, Rice, Robert.®, Ru.ssell, Saunders, Smith of J. Smith of L. Stone, 
Strode, Walker of Ji. Wann, Wiliams, Wilson, Winsion of DeK and Winston 
of S. 

The question recurred on the motion of Mr Hall, to postpone Indefinitely; 
which was lost. Yeas v36 — Nays 42. The yeas ami nays being demanded, 

Those who voted in the affirmative, are messrs Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Campb'=‘d, Davenport, Griffin of S. Hal], Hollinger, HngtF, 
Hunter, Inge, Jemison, Kelly, Kidd, Langdoii, Lillie, Mallard, Mann, McAl- 
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pin, McGiil, IMiichell, Jfoores, Norris, Peters, Peterson, Prmee, Seaweli, 
Shanks, Smith of L. Spruill, Walker of B. and Womack. 

Those who voted in the negative, are mesSrs Speaker, Adams, Adrian^ Alex¬ 
ander, Blair, Cobb, Crenshaw, DavLs of A. Davis of L. Dixon, Douglass, Fowler, 
Oriflinof rrn Hale,Hill, Houston, Jones,King, Marchbaoks,MeCJanahan,McCoy, 
McCullough, McLemore, McMillion of B. McMiilion of J. Moore of Madison, 
Moore of rnarion, Reynolds, Rice, Roberts, Russell. Saunders, Smith of J. 
Stone, Strode, Walker of L. Wann, Williams, Wilson, Winston of DeK. Win¬ 
ston of S. and Wynn. 

Mr Reynolds moved to refer the resolutions to a select committee, with in¬ 
structions so to amend the resolutions as to make the report of the aurveyors 
returnable to the next General Assembly; which was carried. 

Mr Shanks moved to suspend the orders of the day, with a view to take up 
tlie bill making appropriations for the payment of members of the Geneal As- 
sen.bly, and the officers of the two Houses: which was carried. Yeas 50— 
Nays 32. The yeas and nays being demanded, 

Tliose who voted in the affirmative, are Messrs Adams, Alexander, Barron, 
Bales,Bell, Blackshear, Bradley,Campbell, Cobb, Davenport, Davidson,Davis 
of B. Davis of L. Doster, Douglass, Flemming, Fowler, Griffin of k. Hale, 
Hall, Hollitiger, Hunter, luge, Jones, Kelly, Kiad, King, Little, Mallard, 
JMarchbanks, McAlpiu, iV/cCoy, McLemore, Moore of rnarion, Peters, Rey¬ 
nolds, Rice, Roberts, Russell, Seawell, Shanks, Smith of J. Smith of L.Spriiiil, 
Strode, Walker of L. Williams, Wilson, Winston of DeK. and Womack. 

Those who voted in the negative, are messrs Speaker, Adrian, Blair, Blount, 
Crenshaw, Davis of A. Dixon, Fitzpatrick, Griffin of S. Hill, Houston, Hughs, 
Hutchinson, Jemison, Langdon, McClaiiahan, McCullough, il/cGill, McMil- 
hon of J. Mitchell, Moore of mad. il/oores, Norris, Perkins, Peterson, Prince, 
Saunders, Stone, Walker of B. Wann, Winston of S. and Wynn. 

The bill was then read the second and third time forthwith and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill lo provide for the payment of certain claims against the Stato, keing 
under consideration, 

M.** Rice offered the following amendment: 

To T. W. Huey Sa Co. one hundred and seventy-one dollars and.twenty-five 
cents, for books and stationery furnished the chancery court of Talladega. 

Mr Roberts moved the previous question. 

Mr Rice moved that the House adjourn until three: which was carried. 

And then the House adjourned. 


P. M, Session, 3 o^clock. 

The House met pursuant to adjournment. 

Mr Griffin of S. from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following lilies, to wit; 

An net to authorize Henry Haynes to erect a toll bridge across Thompson’s 
creek in the county of Marshall: 

An act to authorize the same individual to hold (he office of clerk of the 
circuit and county court.s of Afario.i county: and 

An act to amend an act locatingthe seat of justice of Washington county and 
fjr other purposes. 

q'he Senate having repaired to the tiall of the Housepf Representatives and 
taken their seats for the purpose of going into the election of a President and 
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six Directors, for tlie Brancb of the Bank of the State of Alabama, at Himfs- 
villc, a judge of the county court of Lawrence county, tive Tennessee canal 
commissioners, and a President and six Directors for the Bank of the State 
of Aiabama. 

The two Houses first proceeded to the election of a President for the Bank 
at Himtsvilie—S, S. Ewing, Tho. Brandon and Wm. Fleming, being in 
nomination. 

Those who voted for Mr Ewing, are Messrs King, Phillips and Rice, of the 
Senate; messrs Speaker, Ashurst, Barron, Blacksbear, Blair, Bradley, Cobb^ 
Crenshaw,Davidson, Davis of l. Dixon, Fowler, Hale, Hill, Mallard, AlcAipin, 
AlcClanahan, AlcCoy, AfcMiilion of B. McMiiliori of J. Mitchell, Aloore of 
mad. Norris, Norwood, Peters, Peterson, Provence, Roberts, Smith of J. Smith 
of L. Spruill, Walker of L. Wanii, and Williams, of the House of Represen¬ 
tatives—37. 

Those who voted for Mr Brandon, are Messrs President, Clarke, Creagli, 
Farrar, Hudson, Hall, AIcAllister, AlcConnell, Ale V^ay, Rodgers, Ross, Smith, 
Terry, Toulmin, Turner, \Vilson of F. Wilson of J. and Womack, of tlie Se¬ 
nate ; Messrs Adams, Adrian, Alexander, Clemcms, Davis of A. Davis of e. 
Griffin of m. Houston, Hughs, Jones, Kelly, King, Marchbanks, 

Aloore of marion, Reynolds, Russell, Saunders, Stone, Walker of son, 
Winston of D. Winstonof S. and W^yiin, of the House of Representatives-—42. 

Those who voted for nr Fleming, are Messrs Andress and Dent, of the Se¬ 
nate ; Messrs Bates, Bell, Blount, Davenport, Doster, Douglass, Flemming, 
Griffiu of S. Hollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, 
Little, A/ann, AIcGill, McLemore, Moores, Prince, Rice, Shanks, Strode and 
Womack, of the House of Representatives— 27, 

Neither having received a majority of the votes given, the two Houses 
proceeded to vote a second time, the name of Mr Fleming having beehA^ith- 
drawm 

Those who voted for mi Ewing, are Messrs Alston, Andress, Dent, King, 
Olirer, Phillips, Rice, Thornton, and Womack, of the Senate; Messrs Speak¬ 
er, Ashurst, Barron, Bates, Bell, Blair, Blount, Bradley, Campbell, Cren¬ 
shaw, Davenport, Davidson, Dixon, Doster, Flemming, Fowler, Griffin of S. 
Hale, Hall, Hill, Hollm ger, Hunter, Hutchinson, Inge, Jemison, Kidd, Lang- 
don. Little, Alallard, Ataiin, AlcAlpin, AlcClanahan, AIcCo}", AIcGill, JMcLe- 
more, AIcAnilion of B. Mitchell, Aloore of Madison, Aloores, Norris, Nor¬ 
wood, Peters, Peterson, Prince, Provence, Roberts, Shanks, Smith of J. Smith 
of L. Spruill, Stone, W^alker of Ij, Warm, Williams and "Womack, of thc' 
House of Representatives—63. 

Tiiose who voted for Mr Brandon, are Messrs President, Clarke, Creaghy 
Farrar, Hudson, Hail, Jones, AIcAllister, AlcConnell, AlcVay, Reese, Rod¬ 
gers, Ross, Smith, Terry, Toulmin, Turner, Wilson of F. and Wilson of J. of 
the Senate; Messrs Adams, Adrian, Alexander, Blacksbear, Clemens, Cobb, 
Davis of A. Davis of B. Davis of L. Douglass, Garrett, Griffin of m. Houston, 
Hughs, Jones, Kelly, King, Alarchbanks, AIcCullough, McMillion of J. 
Moore of Marion, Reynolds, Rice, Russell, Saunders, Strode, Walker of B. 
Wilson, Winston of DeK. W^inston of S. and WAnn, of the House of Repre¬ 
sentatives—50. 

Air S. 8 . Ewing, having received a majority of the whole number of votes 
given, Air Speaker declared him duly elected President of the branch of the 
bank of tlie State of Alabama, at Huntsville, for (lie ensuing twelve montlis; 
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The two 1 louses then proceeded to the election of six Directors, for the 
branch of the bank of the State of Alabama, at HimtsviUe—uiessrs Joseph 
C. BiiAOLEr, James W. Camp, Isham H. Fennell, J. J. Fle^tcher, Johj? J, 
Facklei'c, John Phelan, Joseph Rtce, John T. Wyche, aiid' J. P. Frazier, 
being ill nomination. 

Those who voted for Mr Bradley, are Messrs President, Alston, Andress, 
Dent,King, Oliver, Phillips, Reese, Ross, Terty, Thornton, Turner, Watrous, 
nnd Womack, of the Senate; Messrs Asluirst, Barron, Bates, Bell, Blount, 
Bradley, CMinpbell, Cobb, Crenshaw, Davenport, Doster, Garrett, Griffin of 
S. Hall, Hilt, Holiinger, Hunter, Hutcliinson,Inge, Jemison, Kidd, Langdon, 
Little, Manii, McAlpin, McCoy» McGill, KlcLemore, Mitchell, Moore of 
Mad. iMoores, Mur|)liy, Norris, Norwood, Perkins, Peters, Peterson, Prince, 
Provence. Rice, Soawell, Shanks, Smith of J. Spruill, Wann, Williams, 


Winston of DeK. and Whiiston of S. of the Honseof Representatives.—G2. 

'i'hose who voted lor nir Camp, are Mes'^rs President, Andrews, Clarke, Dent, 
h^arror, liadsun, Mail, Jones, King, McAllister, McConnell, MeVay, Phillips, 
Reese, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, Ma¬ 
trons, Wilson of F. Wilson of J. and "Womack, of the Senate; Messrs Speaker, 
Adamsy Adrh^ Asluirst, Bates, Bell, Blackshear, Blair, Campbell, Clemens, 
Cobb, David^ii, Davis of A. Davis of B. Davis of L. Dixon, Doster, Doug¬ 
lass, Fitzpafrick, Fowler, Garrett, Griffin of m. Hall, Hill, Hoilinger, Hous¬ 
ton, Hughs, Hunter, Inge, Jemison, Jones, Kelly, King, Langdon, Little, 
Mallard, jMarchbanks, KlcClanahan, McCoy, McCuiloiigh, McAlillion of B. 
McMillion of J. Mitchell, Moore of xiad. Moore of Marion, Mnrph^^, Norris*, 
Perkins, Peters, Prince, Reynolds, Roberts, Russell, Saunders, Seawell, Spru¬ 
ill, Stone, Strode, Walker of B. Wilson, "Winston of DeK. Winston ol S. 
Womack and Wynn, of the'House of Representatives—.90. 

Those who voted for mr Fennell, are messrs lh*esident, Alston, Farrar, 
Hudson, HalL Jones, King, McAliister, McConnell, MeVay, Phillip.s, Rod- 
ircrs. Smith, Terry, Toalmin, Wilson of F. and Wilson of J. of the vSenate; 
Mt issrs Ad ams, Adrian, Aicxaiicler, Asluirst, Baiioii, Bate.s, Bell, Blackshear, 
Blair, Blount, Bradley, Campbell, Clemens, Crenshaw, Davenport, Davidson, 
Davis of A. Davis of B. Davis of L. Dixon, Doster, Douglass, Fitzpatrick, 


Fow]( 3 r, Garrett, GriiFiii ot m. GriirniofS. Hale, Hill, Holiinger, Houston, 
Huluis, 11 Mi! ter, Jernisoti, Joiajs, Kelly, Kidd, King, Langdon, Little, Alarch- 
bajiks, McCiamdian, d/cCallough, McGill, McMillion of B, McMillion of J. 
Mitclieli, Moore of Marion, Moores, Murphy, Norris, Norwood, Perkins, 
Peterson., Priiice, Reynold.s, Rice, Rolierts, Russell. Saunders, Shanks, ^niitli 
of J. Smitit oi }j, Spruill, Stone, Strode, "Vfalkerof B. Warm, W^iiliams, Wil¬ 
son, Winston of DciV. \Vomacl:, and W yam, oi the House of Rcprcseiita- 


lives—90. 

JJjose w!}0 I’otcd for mr Fletcher, are ^icssrs President, Clarke, Creagh, 
Farrar, iliKison, Hall, AlcAilister, McConnell, McNhiy, Reese, Rice, Rod- 
•lons, Sjniti), Terry, Thornton, Toulmin, Turner, W’atrous, Wilson of J. and 
"vVomaclc, of lire Senate ; Messrs Speaker, Alexander, Barron, Bates, Black- 
shear, Cani|)l)oii, Cobb, Davenport, Davidson, Davis oi A. Davis of B. Da¬ 
vis of L. Dixon, Griilin of m. Hale, Houston, Hunter, Jones, Kelly, King, 
Mallard, Mann, Marclibanks, McAlpin, McClanahan, McCullough, Moore 
of Mad. Moores, Peterson, Reynolds, Russell, Saunders, Seaweli, Smith ol 
,T. Smili of L. Stone, Whilker 'of L. W-ilson, Winston of DeK. Winston Qf 
S. and WTnn, of the House of Representatives—61, 
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Those who voted for mr Fackler, are Messrs Presideet, Alston, Andress, 
Clarke, Creagh, Dent, Farrar, Hudson, Jones, King, McAllister, IVlcConnell, 
McVay, Oliver, Phillips, Reese, Rice, Ross, Smith, Terry, Thornton, Toul- 
min. Turner, and Wilson of F. of the Senate ; Messrs Speaker, Adrian, Alex¬ 
ander, Ashurst, Barron, Bates, Bell, Blair, Blount, Bradley, Crenshaw, Da¬ 
venport, Davis of L. Douglass, Fitzpatrick, Fowler, Grifiin of S. Hall, Hoi- 
linger, Houston, Hughs, Hunter, Hutchinson, Inge, Jemison, Kidd, King, 
Langdoii, Little, Mallard, Mann, AfcAlpin, McCoy, McGill, McLemore, 
McMillion of B. McMillion of J, Afitcliell, A/oore of Mad. Moore of Marion, 
Moores, Murphy, Norris, Norwood, Perkins, Peters, Peterson, Prince, Pro¬ 
vence, Roberts, Saunders, Seawell, Shanks, Smith of L. Spruill, Strode, Wal¬ 
ker of B. Walker of L. Wilson, Womack and Wynu, of the House of Re¬ 
presentatives—So. 

Those who voted for mr Phelan, are messrs Clarke, Creagh, Dent, Far¬ 


rar, Hall, Jones, McConnell, McVay, Oliver, Rice, Rodgers, Ross, Smith, 
Wilson of F. Wilson of J. and Womack, of the Senate; Messrs Speaker, 
Adams, Adrian, Alexander, Blackshear, Blair, Bradley, Clemens, Qobb. 
Crenshaw, Davidson, Davis of A. Davis of B. Dixon, Doster, Dougl^^,Fitz¬ 
patrick, Fowler, Garrett, GrilTin of S. Hale, Hill, Houston, 
iiison, Jones, Kelly, Kidd, A/allard, Mann, Marchbanks, 
ahan, McCoy, McCullough, McG’il, McLemore, McMillion of b. M^lillion 
of J. JMoore of mad. Moore of Marion, il/oores, Peters, Pctcrsoii, Provence, 
Reynolds, Rice, Roberts, Russell, Seawell, Smith of J. Smith of L, Stotie, 
Strode, Walker of B. Walker of L. Warm, Williams, Wilson, Winston of 
DeK. Winston of S. Womack and Wynn, of the House of Reps.— 

Those who voted for mr Rice, are Messrs Alston, Andress, Clarke^ G#aah,> 
Dent, Farrar, Hudson, Hall, il/cAlUster, Oliver, Pliillij)s, Reese, Jiice^yRod- 
gers, Ross, Thornton, Toulrnin, Turner, Watrous, ^Vb}son ofF. Wilsp'A;0^T. 
of the Senate ; Messrs Speaker, Adams, Adrian, Alexander, Bell^ Blackffiear, 
lhair, Blount, Campbell, Clemens, Cobb, Davenport, Davis of A. Davis of 
L.^Dixon, Doster, Douglass, Fitzpatrick, Fowler, Grilliu oTm. Hale, Hiill, Hill, 
Hollinger, Hughs, Jones, Kelly, King, Langdon, Little, Mallard, March- 
banks, iMcAlpin, i>/cClanahan, McCullough, A/cLomorc, A/cMiliion ui' B. 
Aloore of Mad. iMurphy, Norwood, Prince, Provence, Reynolds, Rice, Rob¬ 
erts, Rnssoll, Saunders, Slianks, Smith of J. Stone, Walker of B. Walker 
of L. ^Vau^, Williams, and Womack, of the liouse of RcproseiUatives—7(). 

Those who voted lor mr Wycite, are Messrs Alston, Andress, ('reagln 
Dent, Jones, King, McConnell, Oliver, Pliiliips, Reese, Ross, Terry,Thorn- 
ton, Turner, Watrous and Womack, of tlie Senate; Messrs Adams, Ashurst, 
l.Varron, Bates, Bell, Blount, Bradley,Campbell, Clemens, Crenshaw, Daven¬ 
port, Davidson, Davis of B. Doster, Flemming, Garrett, (iridiii oi m. Gridin 
of S. Hale, Hall, llollingcr, Hunter, Hutchinson, Inge, Jemison, Kidd, Lang- 
(don, Little, A/ann, McAlpin, AfeCoy, McGill, A/cI^emore, d/cMillion of J. 
A/itcbcdl, d/oore of Marion, Moores, Murphy, Norris, Norwood, JVrkins, Pe¬ 
ters, Peterson, Prince, Provence, Rice, Seawell, Shanks, Smith oi L. Spruill, 
Strode, Walker of L. Warm, Williams, Winston of S. and AVomack, of the 
House of Representatives—72. 

Those who voted for mr Frazier, are messrs President, Alston, Andress, 
Clarke, Creagh, Hudson, Hall, Jones, King, McAllister, McVay, OUvct, Rice, 
Rodgers, Smith, Touliniib Watrous, Wilson ofF. Wilson of J. and Womack, 
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of the Senate ; inessrs Speaker, Adams, Adrian, Alexander, Ashursh Bar¬ 
ron, Blackshear, lilair, Blount, Bradley, Clemens, ICohh, Crenshaw, lia'Vid- 
son, Davis of A. Davis of 13* Davis of L, Dixon^ 

Fowler, Garrett, Griffin of Mw Griffin of S. Hale, 

Jemison, Jones, Kelly, Kidd,. King, Mallard, 

ahan, McCoy, McCullough, il/cGill, McLem^re, il/eiVIilli of B. jfeMil- 
lionofJ. Mitchell, Moore of Marion, Norwood, Perkins, Peter^, 

Reynolds, Rice, Roberts, Russell, Saunders, Shanks, Smith of J. Srnith of 
L. Spruiii, Stone, Strode, Walker of B. Walker of L^ Wann, Williams, Wil¬ 
son, Winston of DeK. Wunston of S. and Wynn, of the "^louse of Represen- 
atives—89. 

Messrs James W. Camp, I. H. Fenneel, J. J. Face jn,. John Phelan, 
Jose PH Rice and Joseph C. Fkazier, liaving received a majority of the 
whole number of votes given, Mr Speaker declared them duly elected, Direc¬ 
tors for the Branch of the Bank of the State of Alabama, at Huntsville, for 
the ensuing twelve months. 

The two houses then proceeded to the election of a Judge of the county 
court of Lawrence county —John B. Sale and William P. McMahon be¬ 
ing in nomination. 

These who voted for Mr Sale, are Messrs President, Clarke, Creagh, Farrar, Hud¬ 
son, Hall, Jones, McAllister, McConnell, MeVay, Keese, Rice, Rodgers, Smith, 
Terry, Toulniin, Turner, Wilson of F. Wilson of J. and Womack, of the Senate;. 
Messrs Speaker, Adams, Adrian. Ale.xander, Blackshear, Clemens, Cobb, Dnvis 
of A. Davis of L. Dixon, Douglass, Pitzpatrick, Fowler, Griffin of M. Hale, Hill, 
Houston, Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanahan, McCullough, 
McMillion of B. McMillion of J. Moore of Madison, Moore of Marion, Provence, 
Reynolds, Roberts, Russell, Saunders, Smith of J. Smith of L. Stone, Strode, Walker 
of B. Walker of L.- M^ann, Williams, Wilson, Winston of DeK. and Wynn, of the 
House of Representatives—65. 

Those who voted for Mr McMahon, are Messrs Alston, Andress, Dent, King, Oliver, 
Phillips, Ross, and Thornten, of the Senate; Messrs Ashurst, Barron, Bates, Bell, Blount, 
Bradley, Campbell, Crenshaw, Davenport, Davidson, Cfevis of B. Doster, Flemming, 
Griffin of s. Hall, Bollinger, Hunter, Hutchinson, Inge, Jemison, Kidd, Langdon, 
Little, Mann, McAlpin, McCoy? McGill, McLemore, Mitchell, Moores, Murphy, Norris, 
Norwood, Perkins, Peters, Peterson, Prince, Rice, Seawall, Shanks, Spruill, Winston 
of s. and Womack of the House of Representatives—51. 

John B. Sale, having received a majority of the whole number of 
votes given, Mr Speaker declared him duly and constitutionally elected 
Judge of the County Court of Lawrence county, for the ensuing six years. 

The two houses then proceeded to the election of five Tennessee Canal 
Commissioners -'Isax\c Lane, James In win, Tiio. J. Foster,. John Boarb- 
3IAN, James Weakley, George Simmons, John Cunningham, Benja¬ 
min Ingram, William Richardson, James M. Commons, being in nomi¬ 
nation. 

T]}ose who voted for mi* Boardman, are messrs President, AlMon, Andress, Hud¬ 
son, King, Phillips, Reese, Ross, Thornton, Turner, and Watrous, of the Senate; 
ines.srs Speaker, Alexander, Ashurst, Barron, Blount, Crenshaw, Davidson, Davis of 
A. Davis of B. Davis of L. Fitzpatrick, Fowder, Griffin of m. Hale, Hutchinson, 
Jones, Ivcliy, Kidd, Langdon, Little, Mallard, Mann, McAlpin, McClanaban, Mc- 
(k)v, McCullough, ATcLemore, McAIillion of J. Mitchell, Moore of Madison, Moores, 
Norris, Perkins, Peters, Prince, Keynolds, Russiell, Saunders, Scawell, Stone, Strode, 
Wann ami Wilson, of the House of Representatives.—54. 
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Those who Toted for Mr Ctjnnikoham:, are me^rs Gferke, D^nt, Fawar, BTalJ, 
Jone«, JWcVay, Rice, ^llodgers* Smith, Terry, and Totiliein, of the 
Alexander, Bell, Davis of A. Davis of L. Doster, feonglass, ^Griffin of 
Coy, McCullough, Mc^Gilh Rcynokl#i Rice, Saunders, Smith of J. Smith of L. St««e> 
Winston of S. and Wynn,M the House of Representatives—30. 

Those who voted for Hr Foster, are messrs President, Alston, Andress, GhaSe, 
Creagh, Dent, Farrar, Hudson, Hall, Jones, King, Oliver, Phillips, Reese, Rodgers, 
Ross, iSniifh, Terry, Thornton, Toulnain, Turner, Watrous, Wilson of J. and Wo* 
mackr of the Senate; messrs Speaker, Ashurst, Barron, Bates, Bell, Blair, Blount, 
Campbell, Clemens, C^n«haw, Davidson, Davis of A. Davis of B. Davis of L. 
Doster, Fitzpatrick, F^mning, Fowler, Griffin of m. Griffin of s. Hale, Hali,.Hol- 
linger, Hutchinson, Irge, Jones, Kelly, Kidd,. Langdon, Little, Mallard, Mann, 
3fcAlf)in, JfcClanahan^ ^IfcCoy, McGill, McLemore, 31cMillion of J. Mitchfli, Moore 
of Mad. Moores, Norris,' Perkins, Peters, Prince, Rieo, Roberts, Russell, Sauiiders^ 
Seawell, Smith of J. Stone, Strode W'ann, W'ilson, Winston of S« and Womack of 
the House of Representatives—81. 

Those who vQted for Mr Irwin, are messrs President, Alston, Andress, Creagh, Hud¬ 
son, King, AfcVay, Phillips, Reese, Rice, Ross, Thornton, Turner, Watrous, Wilson of 
J. of the Senate ; messrs Speaker, Ashurst, Barron, Bates, Blair, Blount, Campbell, 
Clemens, Crenshaw, Davidson, Davis of A. Davis of B. Davis of L. Doster, Doug- 
lass, Fitzpatrick, Fowler, Griffin of m. Hale, Hall, Hill, Hutchinson, Inge, Jones, 
Kelly, Kidd, Langdon, Little, Mallard, Mann. McAlpin, McClanahan, McCoy, Mc¬ 
Gill, McLemore, McMillion of J. Mitchell, Moore of Mad. Moores, Norris, Peters^ 
Prince, Roberts, Russell, Saunders, Seawell, Smith of J. Smith of L. Strode, and 
Wann, of the House of Representatives—65. 

Those who voted for Mr Ingram, are messrs Clarke, Dent, Farrar^ Hall, MeVay, 
and Rodgers, of ^ Senate; messrs Alexander, Ashurst, Bales, Blair, Campbell, 
Crenshaw. Dougla^ii, Flemming, Hale, Hutchinson, Inge, Little, Mann, McCullough, 
Norris, Rice, Roberts, Smith of L. and Stone, of the House of Representatives 

Those wlio voted for Mr Lane, are Messrs President, Alston, Andress, Creagh, 
Hudson, King, Phillips, Reese, Rice, Ross, Watrous, and Womack, of the Senate; 
messrs Speaker, Campbell, Davis of B. Fitzpatrick, P'owler, Hall, Hill, Inge, Jones, 
Kelly, Kidd. Langdon, Little, Mallard, Mann, McAlpin, McClanahan, McGill, Mc¬ 
Lemore, McMillion of J. Mitchell, Moore of Madison, Perkins, Reynolds, Roberts, 
Russell, 5mith of J. Strode, and Wann, of the House of Representatives— 41. 

Those wdio voted For Mr Ashurst, are messrs King, Phillips, Reese,, Thornton, 
and Watrous, of the Senate; messrs Ashurst, Barron, Bates, Bell, Blount, Crenshaw, 
Davidson, Davis of B. Davis of L. Doster, Fitzpatrick, Griffin of m. Griffin of s. 
Hall, Hutchinson, Langdon, McAlpin, McCoy, Moores, Norris, Perkins, Peters, 
Prince, Seawell, Slone, and Wynn, of the House of Representatives—30. 

Those who voted for Mr Weakly, are messrs President, Andress, Creagh, Hudson, 
Jones, MeVay, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, Turner, 
and Wilson of J. of the Senate ; messrs Speaker, Alexander, Barron, Bate^, Bell, 
Blair, Blount, Campbell, Clemens, Davidson, Davis of A. Douglass, Fowler, Griffin 
of M. Griffin of s. Hale, Hall, Hill, Inge, Jones, Kelly, Kidd, Mallard, McClanahan, 
McCullough, 3fcGill, McLemore, McMillion of J. Mitchell, Moore of Madison, 
Moores, Peters, Prince, Reynolds, Rice, RobertvS, Russell, Saunders, Seawell, Smith 
of L. Smith of J. Strode, Wann, Wilson, Winston of S. and Wynn, of the House 
of Representatives—61. 

Those w ho voted for Mr Commons, are Messrs Alston, Clarke, Creagh, Dent, 
Farrar, Hall, Jones, Rodgers. Smith, Terry, Toulmin, Turner, and Wilson of J. 
of he Senate; messrs Clemens, Walker of B. Wilson, Winston of S. and Wynn, 
of the House of Representatives—19. 
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'Hiose who voted for Mr Simmons, are messrs Clarke, Dent,. Flwtar* Hall, 
McVay, Smith, Terry, Toulmin, and Wilson of J, of 

Bell, Blair, Clemens, Doster, Douglass, Criffin of s,' Hill, MeCullcAigh, Perkins^ 
Reynolds, Rice, Smith of L. Wilson, Winston o{ S* and and Wy^xn, of the House of 
Representatives—26. 

Messrs Boardman, Foster, Irwin, and WfiAKLy, haying received a ma¬ 
jority of the votes given, Mr Speaker declared Ihent^duly elected Tennessee 
Canal Commissioners. 

Neither of the others having received a majority of the votes given, the 
two houses proceeded to vole for one Tennessee Canal Commissioner— 
messrs Cunningham, Lane and Richardson, being in nomination. 

Those who voted for Mr Cunningham, are messrs President, Clarke; Creagh, 
Farrar, Hudson, Hall, Jones, King, McAllister, AfcConnell, McVay, Reese, Smith,. 
Terry, Toulmin, and AVilson of J. of the Senate; messrs Speaker, Adrian,.Alexan¬ 
der, Ashurst, Bates, Blackshcar, Blount, Cobb, Davidson, Davis of B. Dixon; Dou¬ 
glass, Gridin of M. Hale, Hill, Hollinger, Houston, Hughs, Inge, Kelly, King, ilfal- 
lard, Jfarchbanks, AfcAlpin, MeCknahan, McCoy, McCullough, McGill, ilfcMillion 
of J. Moore of Marion, Peters, Prince, Rice, Saunders, Smith of J. Smith of L. 
Spruill, iStone, Walker of B. Walker of L. Wann, Wilson and Winstoh of s. of the 
House of Representatives—58. 

Those who voted for Mr Lane, are Messrs Alston, Andress, Oliver, Phillips, Rice, 
Ross, Watrous, Wilson of F. and Womack, of the Senate; messrs Adams, Bell, 
Blair, Bradley, Davis of 0. Doster, Fowler, Griffin of s. Jones, Kidd, Langdon, 
Mann, McMilHon of B. Mitchell, Reynolds, and Strode, of the House of Represen¬ 
tatives—25. 

Those who voted for Mr Richardson, are Messrs Thornton,and Turner of the 
Senate: messrs Barron, Crenshaw, Davis of L. Fitzpatrick, Ha]^ Hntchinson, Jemi- 
son, Afoore of Madison, Norris. Perkins, and Wynn of the muse of Representa¬ 
tives—18, 

Mr Cunningham having received a majority of the whole number of votes 
given, Mr Speaker declared him duly elected Tennessee Canal Commis¬ 
sioner. 

The two houses proceeded to the election of a President of the Bank of 
the State of Alabama—J ohn Marrast alone being in nomination. 

Those who voted for Mr Marrast, are messrs President, Andress, Buford, Clarke, 
Creagh, Dent, Farrar, Hudson, Hall, Jones, King, A/cAllister, McConnell, McVay, 
Oliver, Rico, Rodgers, Ross, Smith, Terry, d'hornton, Toulmin, Turner, Watrous, 
Wilson of F. and Wilson of J. and Womack, of the Senate; messrs >S'peakcr, Adams, 
Adrian, Alexander, Ashurst, Barron, Bates, Blackshcar, Blair, Blount, Bradley, 
Campbell, Clemons, Cobb, Crcnsliaw, Davenport, Dayklson, Davis of A. Davis of B. 
Davis of L. Doster, Douglass, I'itzpatrick, Pdemming, Fowler, Garrett, Griffin of 
M. Griffin of s. Hale, Hall, Hill, Hollinger. Houston, Hughs, Inge, Jemison, Jones, 
Kelly, Kidd, King, Langdou, Little, Mallard, Mann, Marchbanks, AicAlpin, 
AicClanahan, A/cCoy, A/cGill, McMillion of B. McMillion of J. Mitchell, Moore 
of Mad. Moore of Marion, A/oorcs, Murphy, Peters, Peterson, Prince, Reynolds, 
Rice, Roberts Saunders, Seawoll, Smith of L. Spruilj, Stpne, Strode, Walker 
of B. Walker of L. Wann, Wilson, Winston of DeK. Winstiiitof s. Womack and 
Wynn, of the House of Representatives—104. 

Mr A/arkast having received one hundred and four votes, being the 
whole number given, mr Speaker declared him duly elected President of the 
Bank of the State of Alabama, 
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The two hoiisefi then proceeded to the election of six Directors for 
Bank— niessr^ jRobBri Wm. Clarcy Lincoln Clurky Lamest ffi 

Dtarb\^^ James M* jDtiiilap^ John Peter Donaldson^ James Guilds 

James Ilogany John NeUsoiiy JohnNbrmenty John Otveuy Jones M* 
Withers^ and Joel White^ being in nomination. 

Those who voted for n^r CahOthers, are messrs Alston, Dent, King, Oil* 
ver, McConnell, Rodgers, Thornton and Watrous, of the Senate; messrs 
Ashurst, Barron, Bates, Bell, Blount, Bradley, Crenshaw, Davenport, Davis 
of B. Doster, Fitzpatrick, Flemming, Fowler, Garrett, Griffin of s. Hall, 
Hill, I lollinger, Hutchinson, Inge, Jemison, Kidd, Langdon, Little, Mann, 
McAlpin, McCoy, McGill, McMillioii of B. Mitchell, ^/oore of Marion, Mur* 
phy, Norwood, Perkins, Peters, Peterson, Prince, Spruill, Wann, and Wo¬ 
mack, of the House of Representatives—48. 

Those M'ho voted for nir Clare, are messrs President, Clarke, Creagh, 
Farrar, Hall, McAllister, McConnell, Reese, Rice, Rodgers, Ross, Smith, 
Terry, Thornton, Touimin, Turner, Wilson of F. and Wilson of J. of the Se¬ 
nate; Adams, Adrian, Alexander, Blackshear, Blair, Bradley, Campbell, 
Clemens, Cobb, Davis of xi. Davis of L. Dixon, Fitzpatrick, Garrett, Griffin 
of M. Hale, Houston, Hughs, Hunter, Jones, Kelly, King, Mallard, March- 
banks, McClanahan, McCullough, iiycGill, IVIcMillion of B. McMillion of J. 
Moore of Mad, Moore of Marion, Moores, Norris, Reynolds, Rice, Roberts, 
Russell, Saunders, Seawell, Smith of J. Sn)ilh of L..Stone, Strode, Walker 
of B. Walker of L, Wann, V/ilsoii, Winston of S. and Wynn, of the House 
o Representatives—67. 

Those who voted for mr Bearing, are Messrs President, Andress, Buford, 
Clarke, Creagh, Farrar, Hall, McAllister, MeVay, Reese, Smith, Thornton, 
Touimin, Turner and Wilson of F. of the Senate; Messrs Adrian, Alexander, 
Blackshear, Blair, Campbell, Cobb, Davidson, Davis of A. Davis of L. Dix¬ 
on, Douglass, Fowler, Grifiln of m. Hill, Hollinger, Hbiiston, Hughs, Hun¬ 
ter, Inge, Jones, Kelly, Kidd, King, Mallard, Marchbaiiks, McClanahan, 
McCoy, McCullougli, McLemore, McMillion of B. McMillion of J. Prince, 
Reynolds, Russell, Saunders, SiTiith of J. Smith of L. Walker of B. Wann, 
Wilson, Winston of DeK. Winston of S. and Wynn, of the House of Rep¬ 
resentatives—5S. 

Those who voted for im: Dunlap, are Messrs Alston, AndrCvSS, Buford, 
Dent, King, Oliver, Reese and Womack, of the Senate: Ashurst, Barron, 
Bales, Bell, Blonnt, ]3radley, Crenshaw, Davis of B. Doster, Flemming, 
Griffin of S. Hall, Hollinger, Hnntcr, Hutchinson, Jemison, Kidd, Langdon, 
Little, Mann, JicAlpin, McGill, McLcniore, Mitchell, Moore of Marion, 
Murphy, Norris, Norwood, Perkins, Peters, Petersoii, Spruill, Winston of 
DeK. and Wynn, of the House of Representatives—^42. 

Those who voted for mr Duffee, are Messrs Creagh, McConnell, Reese, 
and Wilson of J. of the Senate ; Messrs Speaker, Fowler, McMillion of B* 
Smith of J. Wann Wipston of DeK. of the House of Repmsentatives-—10. 

Those wdio voted fer mr Donaldson, are messrs Farrar, 'rerry, Touimin, 
Watrous and Wilson of J* of the Senate ; messrs Davis of B. Doster, Flem- 
mhig, Garrett, Griffin bf m. Griffin ofS. Hale, Hill, Hutchinson, McCoy, Pe¬ 
ters, Roberts, Smith of J. Wann, and Winston of DeK., of the House of Re* 
presentatives—20. 
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Those who voted for mr Guild, are messrs President, Alston, Andress, 
Clarke, Dent, Hudson, Hall, Jones, King, MeVay, Oliver, Reese, Rice, Rod¬ 
gers, Ross, Terry, Touliriin, Turner, Watroiis, Wilson of F. and Womack, of 
the Senate ; Messrs Speaker, Adams, Adrian, Alexander, Ashutst, Barron^ 
Bates, Bell, Blackshear, Blair, Campbell, Clemens, Cobb, Crenshaw, Daven¬ 
port, Davidson, Davis of A. Dixon, Douglass, Hall, Hill, Houston, Hughs, 
Hunter, Inge, Jemison, Jones, Kelly, Kidd, King, Langdon, Mallard, March- 
banks, McAlpin, McClanahan, McLemore, MeMiilionof J. Mitchell, Moore 
of Mad. Moores, Murphy, Norris, Norwood, Perkins, Peterson, Prince, 
Reynolds, Rice, Russell, Saunders, Seawell, Smith of L. Spruill, Stone, 
Strode, Walker of L. Wilson and Womack, of the House of Representa¬ 
tives—79. 

Those who voted for mr Hogan, are messrs Alston, Andress, Buford, 
Dent, Farrar, Hudson, King, McAllister, McConnell, McVay, Oliver, Rice, 
Ross, Smith, 'Ferry, Thornton, Toulmiii, Watrous, Wilson of J. and W^o- 
mack, of the Senate ; Messrs Speaker, Adams, Ashurst, Barron, Bates, Bell, 
Blount, Bradley, Campbell, Clemens, Crenshaw, Davenport, Davidson, Da¬ 
vis of B. Davis of Doster, Fitzpatrick, Flemming, Garrett, Griffin, of m. 
Griffin of S. Hale, Hall, Hollihger, Hunter, Hutchinson, Inge, Jemison, 
Jones, Kidd, Langdon, Little, Maim, McAlpin, McCoy, McCullough, McGill, 
McLemore, McMillion of J. Mitchell, Moore of mad. Moores, Murphy, 
Norris, Norwood, Perkins, Peters, Peterson, Prince, Rice, Roberts, vSeaweil, 
Smith of J. Spruill, Stone, Strode, Walker of B. Walker of L. Wann and 
Womack, of the House of Representatives—SO. 

Those who voted for mr Neilson, are messrs President, Buford, Clarke 
Creaghj Farrar, Hudson, Hall, Jones, McAllister, McConnell, Rice, Smith, 
Turner and Wilson of F. of tlio Senate; messrs Adrian, Alexander, Black- 
shear, Blair, Cobb, Davis of A. Dixon, Douglass, Fowler, Hale, Hill, Hous¬ 
ton, Hughs, Kelly, King, Mallard, Mann, Marchbanks, McClanahan, Mc¬ 
Cullough, Moore of marion, Reynolds, Rice, Russell, Saunders, Smith of L, 
Wilson, Winston of DeK. Winston of S. and Wynn, of the House of Repre¬ 
sentatives—44. 

Those who voted for mr Norment, are messrs Oliver, of the Senate ; mes¬ 
srs Blount, Davis of B. Hutchinson, Mann and Moore of marion, of the House 
of Representatives—6. 

Those who voted for mr Owen, are messrs President, Clarke, Creagh, 
Dent, Farrar, Hudson, Hall, Jones, King, McAllister, McConnell, McVay, 
Rice, Rodgers, Ross, Sznith, Turner, Watrous, Wilson of F, and Womack, of 
the Senate ; messrs Speaker, Adams, Adrian, Alexander, Ashurst, Barron, 
Bates, Bell, Blackshear, Blair, Blount, Bradley, Clemens, Cobb, Davenport, 
Davidson, Davis of A. Davis of L. Dixon, Doster, Douglass, Fitzpatrick, 
Flemming, Fowler, Griffin of m. Griffin of S. Hale> Hall, Hill, Hollinger, 
Houston, Hughs, Inge, Jemison, Jones, Kelly, King, Langdon, Littih, Mal¬ 
lard, Marchbanks, i\tcAlpin, A/cClanahan, McCpy, :tS^Cullough,^ 
il/cLemore, McMillion of B. McMillion of J. Mitchell, M^ore of Mad. Moores, 
Jl/iirpiiy, Norris, or wood, Perkins, Peters, Peterson j jPrince, Reynolds, 

Rice, Roberts, RiLssell, Saunders, Seawell, Smith of L. Spruill, Stone, Strode, 
Walkerof B. Walker of L. Wilson, Winston of DeK. Winston of S. W'o- 
mack and Wynn, of the House of Representatives—95, 
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Those who voted mr Withers, are Messrs President, Alston, Andris#, 
Buford, Ctarke, Creagh, Hudson, Hall, Jones, McAllister, Re^se, 

Kice, Rodgers, Rbss, Smith, Terry. Thornton, Toulmin, Turner, Wilsoit df lF, 
Wilson of J. and Womack, of the Senate; messrs Speaker, Adams,^ Adti^, 
Alexander, Blackshear, Blair, Campbell, Clemens, Cobb, Crenshaw, Daven¬ 
port; Davidson, Davis of A. Davis of L. Dixon, Douglass, Fitzpatrick, Fowler, 
Garrett, Hale, Houston, Hughs, Kelly, King, Little, Mallard, Marchbanks, 
McGlanahau, McCullough, JI/cMiUion of B. J/cMiilion of J. ^oore of mad. 
Moore of Marion, d/oores, Reynolds, Rice, Roberts, Russell, Satmders, Sea- 
well, Smith of J. Smith of L. Stone, Strode, Walker of B. Walker of L. Wil¬ 
son, Winston of S. Womack and Wynn, of the House of ReprfeseiihitiTes— 

Those who voted for mr White, are messrs Alston, Andress, Buford, 
Dent, Hudson, King, 3/cVay, Oliver, Rodgers, Ross, Terry, Thornton, Wa- 
trous, Wilson of J. and Womack, of the Senate; Messrs Speaker, Adams, A»- 
Imrst, BaiTon, Bates, Bell, Blount, Bradley, Campbell, Clemens, Cremshaw, 
Davenport, Davidson, Davis of B. Davis of L. Dossier, Douglass, Fitzpatrick, 
Flemming, Garrett, Gritfin of m. Griffin of S. Hall, Hollinger, Hunter, Hutch¬ 
inson, Inge, Jcmison, Jones, Kidd, Langdon, Little, Mann, A/cAlpin, Afc- 
Coy, McGill, McLemore, Jiitchell, Moore of Mad. Moores, Murphy, Norris^ 
Norwood, Perkins, Peters, Peterson, Prince, Roberts, Seawell, Spruill, Stone, 
Strode, Walker of B. Walker of L. Winston of S. Womack and Wynn, of 
the House of Representatives— 72, 

Jiifessrs Clare, Guild, Hogan, Owen, Withers and White, having receiv¬ 
ed a majority of the whole number of votes given, mr Speaker declared them 
duly elected Directors of the Bank of the State of Alabama. 

The two houses then proceeded to the election of a President of the Branch 
of the Bank of the State of Alabama, at Decatur—Wai. Fennell alone be¬ 
ing in nomination. 

Those who voted for mr Fennell, are messrs President, Alston, Andress, 
Clarke, Creagh, Dent, Farrar, Hudson, Hall, Jones, King, McAllister, Mc¬ 
Connell, MeVay, Rice, Rodgers, Ross, Smith, Terry, Thornton, Toulmin, 
Turner, Wilson of F. and Wilson of J. of the Senate; wessrs Speaker, Adams, 
Adrian, Alexander, Barron, Bates, Bell, Blackshear, Blair, Bradley, Cobb, 
Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Davis of L. Dix¬ 
on, Doster, Douglass, Filzpatrick, Flemming, Fowler, Garrett, Griffin of jf. 
Griffin of S. Hail, Hill, Hollinger, Hughs, Inge, Jemison, Jones, Kelly, 
King, Little, Mallard,‘Mann, A/archbanks, A/cClanahan, McCullough, McGill, 
McMillion of B. McMiliion of J. Mitchell, Moore of Mad. Moore of Marion, 
Moores, Murphy, Norris, Perkins, Peterson, Prince, Reynolds, Roberts, Rus¬ 
sell, Saunders, Seawell, Smith of J. Smith of L. Spruill, Stone, Strode, Wal¬ 
ker of B. Walker of L. Wann, Wilson, Winston of DeK. and Wynn, of the 
House of Representatives—93. 

Mr Feneell having received niiiety.three votes, being the whole number 
given, mr Speaker declared him duly elected President of the Branch of the 
Bank of the State of Alabama, at Decatur, 

The two houses then proceeded to the election of six Directors for said 

Bank — Messrs Jlnderson Bean, - CarrQll,f>^ - Glass, Thos* Lyle,^-’— 

Malone, - McLaran, Isaac Wharten. dnd * - — ^ Jinrlison, being innom* 

illation. 
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Those who voted for Mr Bean, arc sfessrs President, Alston, Andress, Clarke, Dent, 
Farrar, Hudson, Jones, King, McAIHster, McConnell, MeVay, Kice, Rodgers Ross, 
Smith, Terry, Thornton, Touhnin, Turner, and Wilson of F. of the Senate j Messrs 
Speaker, Adams, Adrian, Alexander, Barron, Bates, Bell, Biackshear, Blair, 

Bradley, Cobb, Crenshaw, Davenport, Davidson, Davis of A. Bavis of B, Davis <;^f 
L. Dixon, Doster, Douglass, Fitzpatrick, Flemming, Fowler, Garrett, Griffiiii^f 
Hale, Hall, Bill, Mollicger, Houston, Hughs, Hunter, Inge, Jemison, Jones, Kelly, 
King, Langdon, Little, Mallard, Mann, Marchbanks, McClanahan, McGutiougn, 
McGill, McMlIlioii of B. ilZciUillion of J. Mitchell, Moore of Madison, Mooro of 
Marion, Moores, Mur()}jy, Prince, Reynolds, Roberts, Russell, Saunders, Seawell, 
Striith of J. Smith of 1^. S[)ruiil, Slone, Strode, Walker of «. Walker of L. Wann, 
Wil son, Winston ol* DcK. Winston of S. and Wvnn, of the House of Represen¬ 
tatives—92. 


ThO'C who voted for Mr CAHnoLL, are mossrs President, Alston, Andress, Clarke, 


Crengh, 

Rodgers, 


Dent, Farrar, Hudson, Jones, King, A/cAllistor, McConnell, MeVay, Rice, 
Ross, Smith, Torrv, Thornton, Touhnin, Ikirner, 6knith of F. and Wilson 


of J, of the Senate; me ssrs ^Speaker, Adams, Adrian, Alexander, Barren, Bates, 
Bell, Blaekshear, Blair, Blount, Bradley, Cobb, Crenshaw, Davenport, Davidson, 
Davis of A. Davis ofB. D<ivisof]^. Dixon, Doster, Douglass, Fitzpatrick, Flemming, 
I'Wler, Carretl, Halo, llal), llollinger, Houston, Hughs, Hunter, Inge, Jemison, Jones, 
Kelly, King, Langdon, Little, Mallard, Mann. Marchbanks, il/cClanahan, McCullough, 
i'.lcGili, McMiliion of B. McMillion of J. Mitchell, J/oorc of Mad. Moore of 3iarioD, 


jMurphy, Prince, Reynolds, Roberts, Saunders, Seawell, Smith of J, Smith of L. 
Spruill, Slone, Strode, Walker of L, Wann, Wilson, Winston of DoK. Winston ofs. 
and VV’vnn, of the House of Representatis'cs—69. 


Those who voted for mr Glass, arc messrs President, Alston, Andress, Clarke, 
Creagh, Dent, Farrar, Hudson, Jones, King, McAllister, McConnell, MeVay, Reese, 
Rice, Rf>dgcrs, Ross, Smith, 'Ferry, Thornton, Touhnin, Turner, Wilson of F. and 
Wilson of j. of the Senate; messrs Speaker, Adrian, Alexander, Barron, Boll, Black- 
shear, Blair, Bradley, Cobb, Davenport, Davidson, Davis of A. Davis of B. Davis ot 
L. Dixon, Doster, Douglass, Fitzpatrick, Fowler, (rriiTin of m. Hale, Hill, Houston, 
Hughs, Jones, Kelly, King, Langdon, Mallard, Mann, Marchbanks, McClanahan, 
McCullough, McGdl, Moore of Madison, Moore of Marion, Mocrrcs, 3/urphy, Reynolds, 
Russell, Saunders, Seawell, Smith of L, Strode, Walker of B. Walker of L. Wann, 


Winston of s. and Wynn, of the House of Representatives—73. 


Those who voted for mt Lyle, are messrs President, Alston, Andress, Clarke, 
Dent, Farrar, Hudson, Jones, King, iMcAllister, McConnell, MeVay, Rice, 
Rodgers, Ross, Smith, Terry, 'I'hornton, 'Foulmin, Turner, Wilson of F. 
and Wilson of J. of the Senate; messrs Speaker, Adams, Alexander, Barron, 
Bates, Bell, Blaekshear, Blair, Blount, Cobh, Crenshaw, Davenp<^rt, David¬ 
son, Davis of A. Davis of B. Davis of L. Dixon, Douglass, Fitzpatrick, Flem¬ 
ming, Fowler, Garrett, GrifFin of m. Hale, Hall, Hill, Hollinger, Houston, 
Hunter, Inge, Jemison, Jones, Kelly, King, Little, il/allard, Mann, March- 
banks, iMcClanahan, McCullough, il/cAIillion of B. A/cMillion of J. Mitchell, 
il/oore of Mad. IMoore of Marion, Aloores, Alurphy, Prince, Roberts, Russell,. 
Saunders, Seawell, Smith of J. Smith of L. Spruill, Stone. Strode, Walker 
of B. Walker of L. Wann, Wilson, W’^inston of DeK. Winston of S. aad Wynn 
of the House of Representatives—S6. 

Those who voted for Mr Malone, are messrs President, Alston, AmJress, 
Clarke, Dent, Hudson, Jones, King, Ross, Smith, Terry, Thorntom Toul- 
min, Turner, Wilson of F. and Wilson of J. of the Senate; messrs Speaker, 
Adams, Adrian, Alexander, Barron, Bates, .Bell, Blaekshear, Blair, Blount, 
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Bratlley> Cobb, Crenshaw^ Davenport^ tfavidsoD, Davis of A. Davis of B. 
Davis of L. Dixon, Doster, Doui'lass, Fiizpairick, Fiemmiogi Fowler, 
Griffin of m. Hale, Hally Hollinger, Houston, Hughs, Hunter, Inge, Jemi^n, 
Jones, Kelly, King, Langdon, Little, Mallard, Marchhanks, MqClianahany 
McCullough, McGilK McMiDion of IL McMillion of J. Afoore of Madison, 
Meore of 3iarion, Aioores, Murphy, Prince, Reynolds, Roberts, Russell, 
Saunders, Sea well, Smith of J. Smith of L. Spruill, Stone, Strode, Walker pf 
B. Walker of L. Wann, Wilson, Winston of DeK. Winston of S. and Wynu, 
of the II ouse Representatives—92. 

Those who voted fur Mr jMcLaran, are messrs President, Alston, Andress, 
Clarke, Dent, Hudson, Jones, King, J/cCo»nell, Rice, Rodgers, Ross, Smith, 
Terry, Thornton, Tuulmin, Turner, Wilson of F. and Wilson of J. of the 
Senate; nnessrs Speaker, Adams, Adrian, Alexander, Barron, Bates, Bell, 
Blount, Bradley, Cobb, Crenshaw, Davenport, Davis of A. Davis of B. Davis 
of L. Dixon, Doster, Douglass, Fitzpatrick, Flemming, Garrett, Griffin of m. 
Hall, Hill, Ilolilnger, Houston, Hughs, Hunter,Hnge, Jemison, Kelly, King, 
Langdon, Litile, Mallard, jMann, ilicClanahan, McGill, McAIillion of B. Mc- 
IMiliion of J. Mitchell, Aloore of mad. Afoores, Murphy, Prince, Reynolds, 
Roberts, Russell, Saunders, Seawell, Smith of J. Smith of L. Spruill, Stone, 
Strode, W'^alker of B. Walker of L. Wilson, Winston of DeK. Winston of S. 
and Wynn, of the' House of Representatives—80. 

Those who voted for 3Ic Wharton, are messrs Farrar, Hall, A/cAllister, 
AlcVay, Reese, and AVilson of J. of the Senate; messrs Adahis, Adrian, Bates, 
Blackshear, Blair, Blount, Bradley, Crenshaw, Davidson, Doster, Flemming, 
Fowler, Garrett, Griffin of m. Hale, Hail, Hill, Hollinger, Hughs, Hunter, 
Inge, Jeinison, Jenes, Langdon, Little, Mann, il/archbanks, McCullough, 
AIcGiil, A/oMillion of B. McMillion of J. Mitchell, Moore of Marion, Moores, 
Norris, Peterson, Prince, Reynolds, Roberts, Russell, Smith of j. Spruill, 
Stone, Walker of u. Wann, Wilson, and Winston of DeK. of the House of 
Representatives—53. 

I'hose wlio voteil for xr Burlison, are messrs Creagh of the Senate; messrs 
Garrett and Hill, of the House of Representatives—3. 

Messrs Jjean^ Carroll^ Glass, Lyle, ISlalone, and McLaran, having re¬ 
ceived a majority of the whole number of votes given, Mr Speaker declared 
them duly elected Directors of the Branch of the Bank of the Slate of Alabama, 
at Decatur. 

Tile Senate then withdrew—and the House adjourned. 

Friday, January 1, 1841. 

The House met pursuant to adjournment. 

Air Speaker laid before the House a communication from the Cashier of 
ihe Branch of the Bixiik of the State of Alabama at Aloutgomeryj which 
was read and referred to the committee on aceounts. 

Mr Stone from the select comiuittee, to which was referred joint resolu¬ 
tions in relation to- the mdenuiilication of those citizens of Aiabaigaa, who 
sustained losses diuing the difficulties with the Creek tribe of Indiana in the 
year 1830 and 1837, reported the same, without amendment. Mr Douglass 
moved to lay the report on the table; which was carried. 

Mr Stone from the select committee, to which was referred the petition of 
William G. Warren and others, of Tallapc^a and Macon counties, reported 
that it is inexpedient to legislate on die subject of said petition. lu which 
the Hou^e coiicui red. 



Mr Inge from the committee on pro^positions and grievances, to ivhich wns 
referred the petition of M, J. Tnrnley, reported that the prayer of the p^i- 
tioner ought not to be granted. In which report the House concurred^ 

Mr Rice presented the account of the register in chancery, of Taliadegsi 
county ; which was reed and referred to the committee on accounts. 

Mr Saunders fro»i the committee on the judiciary to which waijreforrid the 
petition of Isaac Winston and others of Franklin county, reported a bill for the 
relief of certain persons therein named; which was read the first and second 
times forthwith. 

Mr Shanks moved to lay the bill on the table; which was carried. 

A message from the Governor by J. D. Bagby. 

Executive Department, 7 
Tuscaloosa, December .31, 1840. J 

Sir —I have the honor to lay before the Senate, the annual report of the 
Tru3iee6of the University of Alabama. 

A. P. BAGBY. 

Ifon. R. A, Baker, Speaker of the House of Representatives. 

Which was laid upon the table. 

A message from the Senate by Mr Hill, their Secretary. 

Mr Speaker—The Senate has passed bills of the following titles, to wit: 

An act to declare the West Protig of Chattahoochee river a public highway, 
amended by the Senate as therein shown; which originated in the House of 
Representatives: and 

An act to compensate^ Burke and Eowrey, of Talladega county; which orig¬ 
inated in the Senate. 

The Senate has adopted the following resolution: 

Resolved by (he Senate, loith the concurrence of the House of Represent 
tatives. That the two Houses assemble in the Hall of the House, on Friday, 
the first day of January, at seven o’clock p. m. for the purpose of electing a 
State printer, for the year one thousand eight hundred and forty-one. 
la which the concurrence ot the House is requested. 

The bill to incorporate the Mobile female benevolent society, was read the 
second time, considered as engrossed, read the third time and passed. 

The bill to wind up the Courtland Land Office, w'as read the second time, 
and referred to the delegations of Lawrence, Limestone, Franklin, and Lauder¬ 
dale counties. 

Mr Rice moved to suspend the special order of the day. 

The bill to provide for the payment of certain demands against the State, 
was read the second time. 

Mr Jones moved to amend the bill by striking out the claim cf Thomas 
B Jones, on the first page, and the claims of William Owen, and Callin J. 
Atkinson, on the third page; w’hich was adopted. The bill was then read a 
third time. 

Mr Morris wished to amend by an additional section, by way of engrossed 
ry der.' 

J/r Houston called for the previous question; which was lost. Yeas 34— 
Nays 44. The yeas and nays being demanded, 

‘Fhose who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Blair, Clemens, Cobb^ Davenport, Doster, Douglass, Flemming, 
Hale, Hill, Houston, Hughs, Jones, Kidd, Mallard, McClanahan, McHfUlion 
ol B. JHcMiliion of J. Moore of Mad. IMoore of Marion, Roberts, Rasscl], 



Smith of J» Smith of .L. Spruill, Wafil# olJU W Wilson# Wimtoo of 
JDeK. and Wynn. 

Those who voted in negative, are Messrs Barron, Bates, Bell, Btouhl, 
Bradley, Crenshaw,d)avidson, Davis of A. Bavw of B* Davis of L. DiXon, 
Fitzpairickf Griffin of S. Hall, Hollingec, Hutchinson, Inge, Jemiwn, t^ng- 
don, Little,^ A/cAlpin, McCoy, il/cCullough, Mitchell, Moores, Morris, Norris, 
Perkins, Reynolds, Saunders, Seawell, Slone, Strode, and Winston of 8. 

Mr Rice^s amendment to the amendment of Mr Morris was then adopted. 

Mr Morris moved to reconsider 4he vole on Uie aojeodment of wr Rice to 
his amendment; which was.carried. 

The bill then passed. 

Ordered, that the title be as aforesaid. 

Ordered, that the clerk acquaint the Senate therewMth. 

A message from the Seivate, by Mr Hill, their Secretary, 

Mr Sjjeaker—The Senate has passed bills of the following titles, which 
origihated in the Senate: 

Art act to provide for the authenlicat’ion of the record of the circuit court 0i 
Mobile county, in certain ca«es: and 

An act for the benefit of the tax collectors of Marshall county. 

In which the Goncuirence of the House of Represealalives is respectfully re¬ 
quested. 

Mr McMill ion of B. from the committee on enrolled bills, r-eported as cor¬ 
rectly enrolled: 

Afi act to establish the general ticket system in elections for Representatives 
in Congre.ss for the State of Alabama: 

The bill from the Senate to provide for the outhenlicalion of the record of 
the circuit court oT Mobile county, in certain cases, was read the first, second, 
and times forthwith, and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate for the benefit of the tax collectors of Marshall 
county, was read the third time forthwith, and passed. 

Ordered, that the clerk acqtiaint the Senate therewith. 

Mr Saunders called up the Governor’s message and accompanying docu¬ 
ments. 

Ordered, that the same die on the table, and two-thousand copies be printed. 

The bill to declare the West Prong of the Choctawhatchee river a public 
highway, as amended by the Senate, was read and the amendment concur- 
Ted in. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senate to compensate Burke and Lowrey, of Talladega 
county, was read the first, second, and third limes forthwith, and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The resolution from the Senate proposing to go into the election of a State 
printer, on Friday the first day of January, at seven o’clock,?. M. being under 
consideration, 

Mr Blair moved to amend by adding ‘and two commissioners for the Choc¬ 
tawhatchee river;’ which was adopted. 

Mr /?ice moved the previous question. 

Mr Jemison moved to lay the resolution on the table; which was lost. Yeas 
^4i.-Nays 39. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Ashurst, Barron, Bates, 
18 



Blount, Orndley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. I>gs- 
tor, Flemming. Oriilin of S. Hail, Holiinger, Hunter,liutchimson, Inge, Jemi^ 
.son, I^angdon, Little, Mann, McAlpin, McCoy, McGill, Mitchell, Moores, 
Norris, Perkins, Peterson, Prince, Seawell, Spruill, and Womack. 

Those wlio voted in the negative, are Messrs Speaker, Adams, Adrian, Alex¬ 
ander, Biair. Cobb, Davis of A. Davis of L. Dixon,. Douglass, Hale, Hill, 
lloiiston. Hughs, Kelly, Kirig, Mallard, Marchbanks, McClanahan, McCul- 
louj?!.. MrALijion of B. McMiliion of J. Moore of Madison, Moore of marion, 
iMorri';, Bevnolds, l^ice, Ktiberfs, Russell, Saunders, Smith of J. Stone, Strode, 
^V;,:k<.’r of IP W alker of L. Wilson, Winstuu ol DeK. Wiubion of S. and 
W \ r '.n. 

Mr Moores moved to jmstpone the lesolutions until Monday next; which was 

I ij 5 I ^ 


d'i.e ipiestion then recurred on IMr Rice’s call for the previous question; 
\vi,!clt w as ( 0 >t. Yeas 37 — Nays 38. d'lie yeas and nays being demanded, 
'idiO'O who voted in tlie aliirnuitive, are A/essrs Adams, Adrian, Alexander, 
Ihriir, (io!'!), Davis of A. Doii,<dass, I laie, Hill, Houston, I fnghs, Jones, Kelly, 
Kiog, iviallard, Maiciibanks, McC’laiiuhatt, A/cCiillough, McMiliion of B. 
Mc'viiliion of J. Moore of Marion, Alorris, Reynolds, Rice, Roberts, Russell, 
Saunders, Smith of J. Smith of L. Stone, Strode, Walker of B. W alker of lx. 
"\Vils.)n, Vvdiiston of DeK. Wunston of S. and Wynn. 

Ihose who voted in the negative, are AJessrs Speaker, Ashurst, Barron, 
Bat; s. Blount, Bradley, Cam]»bell, Crenshaw, Davidson, Davis of B. Davis of 
jx. Dixon, Doster, Fitzpatrick, Fowder, Griffin of S. Hall, Holiinger, Hunter, 
iIiitcljiiison, Inge, Jenii.son, Laiigdon. .Little, A-Iann, AIcAlpin, Mcfkty, Alc- 
Gi'l, Mitclicll, Moore of Madison, Aloores, Norris, Perkins, Peterson, Prince, 
Scav/eli, Spruill, and W'oniack. 

Mr iluU’liinson offered the l(d}ou iug proviso as on amendment: 

PravideiL Tue term of service for which said printer may be elected, shall 
m:! extend beyond the meet mg of tiie next General Assembly. 

Mr Walker of Benton m the Chair; the Chair decided that the amendment 


proposed by Mr 1 iulchinson, was out of order. 

.Mr McGill moved to adjourn; wldch was lost. 

3!!' Baft r 3 uoved to reconsider the vote just taken on the previous question;- 
vd ich wrK carried. Yeas 4 2 —Nays 36. The yeas and nays being demanded,. 

Those wiio voted in the atijrmative,are A/essrs S})ea]cer. Adams, Alexander, 
tbair, Cobh, Davis of A. Davis of L. Dixon, Douglass, Fitzpatrick, Fowler, 
lias::, Ildl, lioustoi), lineli-s, Jones, Kelly, King, il/aliard, A/archbaiiks, Mc- 
(. loooJau], AicCulloudt, SlcAiillion ofB.'ATcYliliion of J. Aloore of Madison, 


Moore of iwirioH, Morris, Reynolds. Rice, Roberts, Russell, Saunders, Smith 
. -Sniitli ot L. Stoue, Strode, W alker of B, W alker of L. W ann, W ilson, 
Wii.ston of S. and W'ynu. 

Tdiose* wlir; voted iii*tho ncgative.are Afessrs Adrian,Ashurst, Barron, Bates, 
Blount, Bradley, Campbell, Crensliaw, Davenport, Davidson, Davis of B. 
Doster, (iniiin of S. Hall, Holiinger, Hunter, ITutchinson, Inge, *Temison, 
Ixassadon, Little, Alann, AIcAlpin, McCoy, A/cGill, McLemorc, Aiitchell,. 
Moores, Norris, Perkins, Peterson, Prince, Seawell, Spruill, WTiiston of De- 


K. and WT)inack. 

d’hc call for the previous qiiebtion, was sustained. Yeas 41*—Nc^ys 35. The 
yeas and ftays being (’e.nanUcd, 

h iiose who voted in the affirmative, are Messrs Speaker, Adams, Alexandei;,: 
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Blair, Cobb, Davis of A. Davis of JL. Dixon, Douglass, Fowler, Hale, Hill, 
Houston, Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanehfitn^ 
McCullough, jl/cMillion of B. ilfcMillion of J. Moore of Marion, Eeyiiokis, 
Rice, Roberts, Russell, Saunders, Seawell, Smith ot J. Smith of L; Stone, 
Strode, Walker of 13. Walker of L. Wann, Wilson, Winston of DeK. Win¬ 
ston of S. and Wynn. 

Those who voted in the negative, are Messrs Ashurst, Barron, Bates, Blount, 
Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of B. Doster, 
Fitzpatrick, Griflln of S. Hall, Hollinger, Hunter, Hutchinson, Inge, Jemisony 
LanL^don, Little, Mann, McAlpin, A/cCoy, McGill, McLemore, Mitdiell, 
Moores, Morris, Norris, Perkins, Peterson,'Prince, Spruill, and Womack. 

The main ([ueslion was then put, Lshall the resoliuion, as amended, be adop¬ 
ted?’ and decided in liie affirmative. Yeas 42—Nays 24. The yeas and nayj* 
heinsj demanded. 

Those who voted in the affirmative, are Messrs Adams, Adrian, Alexand¬ 
er, Blair, Cobb, Davis of A. Davis of L. Dixon, Douglass, Fowler, Hale, Hill, 
Houston, Hui^hs, Jones, Kelly, King, Mallard, Mavchbaiiks, McClanaluin,^ 
McCallougb.^ffi/cMilMon of B. McMillion of J. Moore of Madison, /liooreof 
Marion, Reynolds, Rice, Robert^i Saunders, Smith of J. Smith of Stone, 
Strode, Walker of B. Walker of L. Waim, Wilson, Wiridon of DeK. Win¬ 


ston of S. and Wynn. 

Those who voted in the negative, are Messrs Barron, Blount, Bradley, 
Campbell, Crenshaw, Davenport, Davidson, Davis of B. Fitzpatrick, Hall, 
Hutchinson, Jemison, Langdon, i1/ann, M.cAl])in, AfeCoy, il/cLeniore, ir/itch- 
oll, Moores, Perkins, Peterson, Seawell, Spruill, and Womack. 

A message from the Governor b}' J. D. liagby. 

Mr Speaker—I am instructed by His Excellency, the Governor, to inform 
vour honorable body that he has approved and signed bills of the following 


titles, to wit: 

An act in relation to bonds given by the officers of the Bank of the Stale of 
Alabama and its Branches: 

An act to incorporate the town of Jasper in the county of Walker: 

An act toextenfl the time for the collection of the county scbcol and road 
tax in itie county of Mobile, for the year 1840: 

An act to form a company beat in the county of Marshall and for other pur- 

potes: 

An act to amend an act to authorize Seth Lore and William Wellborn to 
erect a wharf on the Chattahoochee river in the town of Irwinton, Barbour 


count\% approved December 23, 1S37. 

All act to change the name of William Tell Dean and for other purposes; 

An act to provide for the payment of grand and petit jurors oi Dale and 

Wilcox counties: r • 

An act to organize and establish patrol laws for the county of Baldwuo; 

An act to incorporate the Tipton male and female academy; 

An act to divorce William G. Haun from his wife Catharine Haun: 

An act to authorize the commissioners of township sixteen, range seventeen^ 

of Montgomery county, to erect a suitable building for an acadei^iy; 

An act to authorize Henry Haynes to erect a toll bridge across Thompson ^ 

creek in the county of Marshall; _ _ , ,. « r i ' 

An act to authorize the same individual to hold the olfiee of clerk of the cir¬ 
cuit and county courts of Marion county; and 
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An act to amend an act for locating the seat of justice of Washington^ount/ 
and for other purposes: 

All of which originated in the House of Representatires, 

And then the House adjourned imiil ^half after three o^clock. 

P. M. Session, half after 3 o’clock. 

The House met pursuant to adjournment. 

Mr McLemore moved to suspend the orders of the day for the piesent; 
which was carried. 

The joint resolution from Senate authorizing (he Governor to cause gold 
medai^s to be made and presented to Miss Mary McKirley and sisters, was read 
the second and third lime forthwith, and passed. Yeas 53—Nays 10. The 
yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian^ 
Alexander, Bates, Blair, Bradley, Crenshaw, Davenport, Davidson, Davis of 
A. Davis of B. Poster, Fitzpatrick, Hall, Hill, Hollinger, Houston, Hughs, 
Hunter, Hutchinson, Jernison, Jones, Kelly, King, Langdon, Little, A/ann, 
McAlpin, McCoy, McCullough, McGill, McLemore, McMillioii of B. Me- 
Million of J. Mitchell, JMoore of Madison, Moores, Morris, Norris, Norwood, 
Peterson, Prince, Russell, Saunders, Seawell, Shanks, Smith of J. Smith of 
L. Spruill, Stone, Walker of L. Womack, and Young. 

Those who voted in the negative, are Messrs Cobb, Davis of L. Dixon, 
Douglass, Fowler, Marchbanks, McClanahan, Moore of Marion, Wilson and 
Wynn. 

A message from the Senate by Mr Hill, their Secretary. 

Mr Speaker—The Senate has passed a joint resolution authorizing Thomas 
Wilson to draw and receipt for tiie pay of George R. Griffin, deceased, late sk 
member of the House of Representatives, from the county of Jackson: 

The Senate has concurreii in the amendment made by the House of Repre* 
sentatives to its resolution proposing to go into tiie election a State printer, by 
adding livo commissioners for the improvement of the Choctawhatchee river: 

Mr Jernison from the select committee to which was referred^the bill for the 
government of the several Banks of the State of Alabama, in certain cases, 
reported the same with an amendment; which w’as adopted. 

3Ir McClanahan moved that the bill be indefinitely postponed; which was 
lost. Yeas 11—Nays 57. The yeas and nays being demanded. 

Those who voted in tlie affirmative, are niessrs Cobb, Davis of L. Dixon, 
Douglass, Fitzpatrick, Marchbanks, McCianahan, McGill, Moore of Marion, 
Smith of J. and Wynn. 

Those who voted in the negative, are messrs Speaker, Adrian, Alexander, 
Barron, Bates, Bradley, Crenshaw, Davenport, Davidson, Davis of A. Davis 
of B. Doster, Fowler, Griffin of S. Hail, Hill, Hollinger, Houston, Hughs, Hun¬ 
ter, Inge, Jernison,Jones, Kelly, King, Langdon, Little, Mallard, Mann,McAl¬ 
pin, McCoy, McCullough, McLemore, McMillion of b. McMillion'of J. Mitch- 
%\\j A/oore of Mad. Morris, Norris, Norwood, Perkins, Peterson, Prince, Rus¬ 
sell, Saunders, Seawell, Shanks, Smith of L. Spruill, Strode, Walker of B. 
^Valker of L. Wilson, Winston of DeK. Winston of S. Womack, and 
Y'oiing. 

A/r Smith of L. moved to strike out the third section of the bill; which w^as 
carried. Yeas 52—Nays 13. The yeas and nays being demanded, 



277 

Those who voted in the affirmative, are Messrs Adrian, Alexander* Bar?^n, 
Bates, Bradley, Cobb, Crenshaw, Davenportv Davidson, Davis of A, i>fiivis 
of B. Davis of h. Dixon, Doster, Douglass, Fitzpatrick, Fowler, Griffih of S, 
Hall, Hill, HoUinger, Hughs, Jemison, JoneSj Kelly, King, Lktie, Mallard, 
Mann, Marchbanks, McClanahan, McCoy, McCallough, McGill, McMillion 
of B. McMillion of J. Mitcliell, Moore of M. Norris, Norwood, Seawell, 
Shanks, Smith of J. Smith- of L* Walker of L. Wilson> Winston- of DeK. 
Womack, Wynn, and Young. 

Those who voted in the negative, are messrs Speaker, Houston, Hunter, 
Inge, Laiigdoii, il/oore of Mad. Morris, Perkins j Russell, Saunders, Strode, 
Walker of B. and Winston of S. 

Mr Jemison moved to amend by an additional section^ which was adopted. 

Mr Cobb, moved the previous question. 

Mr Perkins moved to adjourn until seven o’clock; which was lost. 

Mr Saunders moved to amend by an additional section, 

Mr Hutchinson moved to amend mr Saunders’ anoendmeni. 

Mr Davis of B. moved the previous question. 

Mr Shanks moved to adjourn until seven o’clock. 

And then the House adjourned. 

Night Session, January 1, 1841, 7 o’clock. 

The House met pursuant to adjournment. 

Mr Adams moved a call of the House; which was not sustained. 

Mr Adams moved to call the roll; which %vas carried. 

Whereupon the following members appeared and were present, to w>t: 

Messrs Adams, Axdrian, Alexander, Barroiij Blair, Bradley, Clemens, 
Cobb, Davis of A. Davis of B. Davis of L. Dixon, Douglass, Fowler, Grif¬ 
fin of S. Hill, Houston, Hughs, Jones, Kelly, King, Mallard, Marchbanks, 
McAlpin, A/cClanahan, McCullough, AfcMillion of B. AfcMillion of J. 
Mitchell, Moore of wad. Moore of Marion, A/orris, Rice, Roberts, Russell, 
Saunders, Smith of J. Smith of L. Walker of B. Walker of L. Wann, 
Wilson, MTnston of DeK. Winston of S. and Wynn—46. 

'fhere not being a quorum present, 

Mr Rice moved a call of the House; which wa.s sustained. 

Whereupon the following members appeared and answered to their names, 
to wit: 

Messrs Adams, Adrian, Alexander, Barron, Blair, Bradley, Clemens, 
Cobb, Davis of A. Davis of B. Davis of L. Dixon, Douglass, Fowler, 
Gritfin of S. Hill, Houston, Hughs, Jones, Kelly, King, Mallard, March- 
banks, McAlpin, McClanahan, il/cCulloiigh, McMillion of 13. McMil¬ 
lion of J. Moore of Mv.d. Moore of Marion, A/orris, Rice, Roberts, Russell, 
Saunders, Smith of J. Smith of L. Stone, Walker of B. Walker of L. Warm, 
Wilson, Winston, of DeK. Winston of S. and Wynn—47. 

Ordered, that Messrs Griffin of m. Reynolds, Randolph. Peters, Norwood, 
McCoy, Young, PI?.le, Walker of ni. Doster, Mann, and Davidson, be excused 
for non-attendance. 

A/r Clemens moved to send for absent members; which was agreed to. 

Mr Barron moved a call of the roll; which was carried. 

Whereupon the following members answered to their names, and were pre¬ 
sent, to wit: 
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Messrs Adams, Adrian, Alexander, Barroiij Blair, Bradley, Clemens, Cobb, 
Davis of A. Davis of B. Davis of L. Dixon, Douglass, Fowler, Garrett, Griffm 
of S. Hale, Hill, Houston, Hughs, Jones, Kelly, King, Mallard, Marchbanks, 
McAIpin, McCiarmhan, MeCulloiigh, McMiilioii of B. McMiliion of J. 
Mitchell, Moore of Mad. Moore of Marion, Morris, Reynolds, Rice, Robeils, 
Hassell, Saunders, Smith of J. Smith of L. Stone, Walker of B. Walker of L. 
Wann, Wilson, Winston ot DeK. Winston of S. and Wynn—49. 

There not being a quorum present, mr Roberts moved a call of the roll; 
which was carried. 

Whereupon ti^e following members answered to their names, and were pre¬ 
sent, to wit: 


Messrs Adams, Adrian, Alexander, Barron, Blair, Bradley, Clemens, 
t.V)!)b, Davis of A. Davis of D. Davis of L. Dixon, Douglass, Fowler, Gar¬ 
rett, Griaiii of S. Kale, Hall, Hill, Houston, Hughs, Jones, Kelly, King, 
Laiigdoii, Mallard, JMarchbanks, McAIpin, McClanahan, McCullough, 
McMiliion of B. McMilliou of J. Mitchell, Moore of Mad. Moore of Marion, 
Morris, Reynolds, Rice, Roberts, Russell, Saunders, Smith of J. Smith of I... 
Stone, Walk'er of B. AValker of L. Wann, Wilson, Winston of DeK. Win¬ 
ston of S. and VV'ymi— 52. 

A quorum being prCvSent, 

Mr Rice offered the following resolution, to wit: 

Resolvedy Tliat the Senate be now invited into the Hall of the House of 
Representatives, for the purpose of electing a Slate printer and Iw’o commU* 
sioners for the improvement of the Choctawhatchee river; which was carried. 

Whereupon the Senate repaired to the hall of the House, were seated, Mr 
President rose and announced the object of Mae meeting of the two Houses. 

The two houses proqeedcd to the election of a State Printer—Messrs Hale 
& Phelan, being in nomination. 

Those who voted for Messrs FIale & Phelan, are Messrs President, Bu¬ 


ford, Clarke, Greagh, Farrar, Hudson, Hall, Jones, McAllister, ./l/cVay, 
Reese, Rodgers, Ross, Smith, Terry, Touln)in, Turner, Wilson of F. ancl Wil¬ 
son of J. of the Setjale; Messrs Speaker, Adams, Adrian, Alexander, Barron, 
Blair, Clemons, Cobb, Davis of A. Davis of B. Davis of L. Dixon, Dnuglass, 
Fowler, Garrett, Halo, ii!!i. Houston, Hughs, Jones, Kelly, King, Mallard, 
Marchbiiidvs, McAIpin, McClanalian, J/cCulloi}gh, McMiliion of b. McMil¬ 
iion of J. Moore of Mad. Moore of Marion, Morris, Reynolds, Rice, Roberts, 
Russell, Saunders, Smith of J. Su)ilh of L. Stone, Walker of B. W’^alker of 
L. Waiio, Wilson, Winston of DeK. Winston of S. and Wynn of the House 


of epresentat i ves—66. 

Messrs Bradh:'v, Griiiiii of S. Hail, 


Langdou and Mitchell, of the House 


of Reprctseritatives, voted for Mr Slade. 

Messrs Hale tSc Piielan, having received a majority of the votes given, Mr 
Speaker declared them duly elected State Printers Ibr the ensuing year. 

The two houses then jHoceeded to the election of two Commissioners for 
the iniproveiTieiit of the navigation of the Choctawhatchie River—James Al. 
Long and Benjamin Walden, being in nominatiori. 

Those who voted for messrs Long and Walden, are messrs President, 
Clarke, Creagli, Farrar, Fludson, Hall, Jones, McAllister, MeVay, Reese, 
Rodgers, Ross, Sinitli, Terry, Toulmin, Turner and Wlison of F. of the Sen¬ 
ate ; messrs Speaker, Adams, Adrian, Alexander, Barron, Blair, Bradley, 
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Clomens, Gobi?, Davis of A. Davis of B. Davis of L/Pi»ony Ddiigla«Sj 
ier, Garrett, Griffin of S. Hale, Hous|on^ J^gbs, Jones, 

King, Langdon, Mallard, Marchbanks, Alcidpiny 0cGlaa^ McCullobgb, 
McMillioQ of B* McMillion of J. Mitahcll, Moore^m^ of fimjion, 

Morris, Reynolds, Rice, Roberts, Russell, Saunderaj Smiffi i&f J, Smith of D. 
Stone, Walker of B. Walker of L. Wann, Wilson, Winston ©f DeK. Wii^oa 
of S. and Wynn, of the House of Representatives—(59, 

Messrs Long and Walden, having received sixty4aine vo^s, being the 
whole number given, mr Speaker declared them duly elected Gommission^rs 
for the improvement of the Ghoctawhatchie river. 

Ordered, that incssrs Blaekshear, Williams, and Provence have leave of 
absence for the remainder of the session. 

Mr Saunders offered the following resolution, to Avit: 

That the thirty-fourth rule so far as it relates to the Griminal 
Code be suspended, and that tlie same be read in the following manner: The 
clerk sliall read the captious of each chapter, and the number ot each sec- 
tion, without reading the body of it imiess the reading'of such section shall 
be called for—pausing each section for amendments. 

Which lies over one day for consideration. 

And then the House adjourned until ten o’clock to-morrow. 

Satukday, January 2, 1841. 

The House met pursuant to adjournment. 

Mr Bradley from the conunittec on county boundaries, to which was re¬ 
ferred the petition of sundry citizens of Washington and Sumter counties, 
praying a new county, reported that it was inexpedient: to legislate on the 
supjecn In which report the House concurred. 

]\[r Hill from the comniittee on accounts, to Avhich was referred sundry 
claims against the State, reported a bill mal^ing^appropriations for the pay¬ 
ment of ^certain claims against the Stvate, which was twice read and referred 
to a select committee, consisting of inessrs Houston, Hill and Blount. 

Mr d/oorcs from the coiumbtee on education to which was referred sun¬ 
dry rcsolmions instructing them to inquire how many professors are attached 
to’tlie Uiiiversitv of Alabama—what is the condition and amount of die 
University library—what is the condition of the chemical and philosophical 
apparatus—reported that the commiinicatiou sent to the House by the Trus¬ 
tees contains all the information that is essential to be known on the diifcf- 
eiit subjects of inquiry. In which the House concurred. 

Mr Moores from the same committee, to which was referred a resolution 
instructing tlicm to inquire into the propriety ot so amending the preseiu 
laws as to increase the present number of the Trustees of the bniversity, 
and depriving the Trustees of all pay for their services, reported a bill to 
amend the laws now in force as to the election of Trustees, and for other 
purposes, mi* d/ann moved to lay the bill on the table; which Avas cairied. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, 

An act to alter the mode of assessing and collecting the tax lor tn^'Cpunty 
of Pickens, and for other purposes. 

Mr Bradley from the committee on county boundaries, to which was re¬ 
ferred a petition of certain citizens ot Covington county, relative to the 
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county site, reported a bill to amend an act' entitled an act t<;^ ascertam andS 
fix a pernranent county site for the county of Covington; which was i-ead 
the first and second time forthwith/^nsidered as engrossed, read the third 
lime and passed. Ordered, that the title be as aforesaid. Ordered, that the 
clerk acquaint the Senate ^etewith^ 

Mr il/orris froni the committee on divorce and alimony, to whom was re¬ 
ferred the decree of the chancery court divorcing Lucy Waller from her hus- 
1>and John Waller, reported a bill to divorce Lucy Waller from John Waller, 
which was read the first and second time forthwith, considered as engrossed, 
read the third time and passed. Ordered, that the title be as aforesaid. Or¬ 
dered, tiiat the clerk acquaint the Senate therewith. 

Tiio bill for the government of the several Banks of the State of Alaba¬ 
ma in certain cases—Mr Jemison’s substitute in lieu of the amendment by 
Mr Saunders—being under consideration, was read and adopted. 

Mr Hutchinson moved to amend by an additional section; which was 
adopted. 

Mr Bates moved to amend by an additional section; which is as foliowsr 

,/2n(^ be it further enacted. That it shall be the duty of either the Stale 
Bank or its Branches, to examine the payments made to any Bank attorney, 
and if more has heretofore been paid than the proper salary, the said Presi¬ 
dent shall order suit to be brought for the same. 

Mr Cobb moved to lay the bill on the table; which was lost. 

Mr Jemison moved to amend Mr Bates’ amendment, as follows : That 
when any Bank attorney has heretofore or shall hereafter collect of any 
defendant any fee not authorized by law, the same shall be refunded by the 
Bank, and the Bank shall proceed to collect from the attorney having thus 
illegally collected the same; and hereafter it shall not be lawful for any Bank 
to make any extra allowance to the attorney for said Banlc. 

Mr Morris moved the previous question; which was sustained. 

The main question was then put—‘ Shall the bill be engrossed for a third 
reading?’ which was decided in the affirmative. 

A message from the Senate by Mr Hill, their secretary: 

Mr Speaker—The Senate has passed bills of the following titles, which 
originated in the House of Representatives: 

An act to divorce Almon A. Saundersoii from his wife Susan Saimderson: 

An act for the relief of Sarah A. Harris: 

The Senate has passed bills of the following titles, which originated in 
tlie Senate. 

An act to incorporate the Irwinton fire hook and ladder company: 

Am act for the payment of the Directors of the Bank of the State of Ala¬ 
bama and its several Branches for the year 1840: 

An act to amend an act to raise a school fund to aid the valueless sixteenth 
sections in tliis State: 

An aci to appoint witness commissioners m the territories: 

And have adopted the following resolution: 

Jicsolved by the Senate, with the concurrence of the House of Represen¬ 
tatives, the two houses will go into the election of a judge oi the county 
court of Marengo county; also a judge of the county court of Baldwin 
county, and one commissioner for the Coosa river, at four o’clock, on Satur¬ 
day. the 2d day of January instant. 




Mr Moares from the select comtotteo, to 
instruGtmg them to inquire into Ihe jilSms of Johm 
tor for the removal of the obstrudSOn^ ai 
beckbee river, reported a bill for the 
read the first and second time forth within 

Mr Houston from the select eorpioittee, t«) iEirM|h4^^ 
making appropriations for the payment of 
reported the same with amendments which w 
amended was read, considered as engrossed, read § ^i(ird thj^ 

Mr Young from the select committee, to whom ivas referred the bill to in- 
corporate the Greensboro’ Lyceum, reported the same withoait amendment. 
The bill was then read the second time, and ordered to be engrossed for a 
third reading. 

Mr Reynolds from the select cornmiftee to whom was referred the bill to 
ascertain and fix the line between the counties of Benton and Cherokee, and 
for other purposes, reported the same with amendments; which were con¬ 
curred in. Yeas 44—Nays 24. The yeas and nays being demanded, 

Those who voted in the affirmative, are messrs Speaker, Adrian, Alex¬ 
ander, Ashurst, Barron, Crenshaw, Davidson, Davis of A. Davis of L. 
Dixon, Douglass, Griffin of S. Hale, Hall, Houston, Hughs, Hiitchmson, 
Jemison, Jones, Kelly, Little, Mallard, Marchbanks, Tl/cAlpin, il/cClanahap, 
McCoy, McCullough, il/cGill, il/cLemore, McMillioiv of J. Moores, Norris, 
Peters, Peterson, Reynolds, Saunders, Seawall, Smith of J. Spruill, Strode, 
Walker of B. Walker of L. Wann and Womack. 

Those who voted in the negative, are messrs Bates, Blair, Bradley, 
Campbell, Clemens, Davenport, Davis of B. Doster, Garrett, Griffin of m. 
Hill, Hollinger, Mann, Moore of Mad. Mopre?^ of Marion, Morris, Perkins, 
Prince, Rice, Russell, Shanks, Wilson, of DeK. and Winston of S. 

The bill as amended was then read, and or^red'to be engrossed for a thini 


reading. 

A message from the Governor, by J. D. Bagby: 

Mr Speaker—I am instructed by the Governor, to inform your honorable 
body, that he has approved and signed bills of the foliovving lilies, to wil: 

An act to regulate the practice in the courts of chancery in this State: 

An act to abolish and csiablish certain election precincts therein named: 

An act to incorporate the Centenary Institute of the Alabama annual confer¬ 
ence of the Methodist Episcopal Church, in the county of Dallas: 

An act to authorize Henry Hunter, of Dallas county, to etecl a gate or gates 
upon that part of the public road which runs through his land, opposite the 
town of Lexington, in said county, and for other purposes: 

An act to attach a part of the county of Butler to the county of Conecuh: 

An act to explain an act, endtled an act to appoint administrators in certain 
cases, approved February 5, 1810: 

An act to amend an act to incorporate the Fireman’s Insurance Company of 
Mobile: 

An act to provide for elections of shenff in certain cases: 

An act for tlie benefit of Robert Mitchell: and 

An act to alter the mode of assessing and collecting the tax for the county of 
Pickens, and for other purposes; 

Which originated in the House of Representatives. 

Mr Rice from the select committee to wiiich was referred the petition oX 
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certain citizens of Talladega county, in relation to the White Sulphur Springi», 
reported a bill to provide for the proteclion of the VVhiie Sulphur Springs in 
Talladega county; which was read and ordered to a second reading. 

Mr Saunders from the select committee to whom was referred the bill to 
wind up tile Courtland Land Office, reported the same with several amendments, 
which was adopted. The bill, as amended, was then read, and ordered to be 
engrossed for a third reading. 

Mr Walker of B. from the committee of conference, to which was referred 
a bill to repeal that part of the militia law which requites brigade encampment 
drills, and for other purposes, reported that the committee being equally divid¬ 
ed, disagree in relation to the amendment made by the Senate to the bill. In 
which report the House concurred. 

iMr Saunders introduced joint resolutions in relation to the penal code. 
iVIr Campbell moved to lay the resolution on the table: which was carried. 
Yeas 41—Nays 37. The \eas and nays being demanded. 

Those who voted in tlie atlirmative, are Messrs Ashurst, Barron, Bates, 
Blair, Jdradiey, Campbell, Clemens, Crenshaw, Davidson, Davis of B. Davis 
of L. Dixon, Douglass, Fitzpatrick, Griffin of S. ITall, Houston, Inge, Jemi- 
son, Little, Mallard, Mann, Marchbanks, Mitchell, Moore of Marion, Moores, 
Norris, Peters, Prince, Reynolds, Russell, Seaweil, Shanks, Strode, AVanri, 
Wilson, Winston of DeK. Winston of S. Womack, and Young. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Cobb, Davenport, Davis of A. Griffin of m. Hale, Hill, llollinger, 
Hughs, Hunter, Jones, Kelly, King, Langdon, McAlpin, McClanahan, Mc¬ 
Coy, McCullough, McGill, McLemore, McMillion of B. yi/cMillion of J. 
Moore of Madison, Morris, Murphy, Perkins, Peterson, Rice, Saunders, Smith 
of J. Smith of L. Spruill, Walker of B. and Walker of L. 

The resolution from the Senate proposing to go into the election of judges 
of the county court of Marengband Baldwin counties, and a commissioner 
of Coosa river, at four o'clock on Saturday the tenth cloy of January instant, 
being under consideration: 

iMr Jones moved to amend by adding four commissioners for the Tombeck- 
hee river. The rCwSolution, as amended, was adopted. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr McMillion of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled: 

An act to compensate Burke and Lovvrey, of Talladega county: 

An act to declare the West Prong of the Choctawhalchee rivjer a public high¬ 
way: 

An act making appropriations for the payment of the present General As- 
sernbiV and Hie officeis of the two Hofises: 

An act to change the name of Ivey Boielt and for other purposes: and 
An act to incorporate the town of Eutaw in Greene county: 

'The bill from the Senate regulating punishments under the penitentiary sys¬ 
tem, being under consideration: 

Mann moved that the same be indefinitely postponed: which was lost. 
Yeas 23—Nays 52. The 3 'eas and nays being demanded. 

Those who voted in the affirmative, are messrs Barron, Bates, Bradley, 
Clemens, Cobb, Crenshaw, Davidson, Davis of B. Griffin of S. Hall, luge, 
Little, Mann, JMarchbanks, Moore of Marion, Norris, Peters, Seaweil, 
Sliauks, Strode, Winston of S. and Womack, 
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Those who voted in the negative, ar^ tnessrs Speaker, Adams, Adrian, 
Alexander, Ashurst, Blair, Davenport, Davis^of A. Doster, Douglass, f'itz- 
Patrick, Grifliii of m. Hale, Hill, Holliiiger, Houston, • Hughs,' Hnnter, 
Hutchinson, Jerriison, Jones, Kelly, King, Langdon, Mallard, A/cAlpin, 
McCianahaii, McCAillough, McGill, McLemore, A/cMihion of B. A/cMiliion 
of J. iJ/itchell, A/()ore of mad. Aiooros, il/orris, Perkins, Peterson, Prince, 
Reynolds, Rice, Roberts, Saunders, Smith of J. Smith of L. Spruill, Walk¬ 
er of B. Walker of L. Warm, Wilson, Wynn, and Young, 

And then the House adjourned until three o’clock. 

Evening Session, 3 o’clock. 

The House met pursuant to adjournmetit. 

d’he House resumed the consideration of the bill from the Senate regulating 
punishments under the penitentiary system. Chapter the second, section lirst: 

iVlr logo niovc(i to amend, at the end of the first section, as follows: * or con¬ 
finement in the penitentiary for life, at the discretion of the jury trying the 
same: vvhich was adopted. Yeas 61—Nays 11. The yeas and nays being 
demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
Alexander, Barron, Blair, Bradley, Cobb, Davenport, Davidson,“Davis of A. 
Davis of L. Dixon, Doster, Douglass, Fitzpatrick, Griffin of S. Hale, Hall, Hill, 
Hollinger, Houston, Hughs. Hunter, Hutchinson, Inge, Jemispn, Jones, Kel¬ 
ly, Lnngdon, Little, Mallard, Morchbanks, McAlpin, McCuliough, McGill, 
ji/oMillion of B. McMillion of J. Mitchell, Moore of mad. Morris, Murphy, 
Norris, Norwood, Perkins, Peterson, Prince, Reynolds, Rice, Russell, Shanks, 
Smith of J. Smith of L. Wilson, Winston of DedC. Winston oi S. \Vynn and 
Young. 

Tiiose who voted in the negative, are Messrs Ashurst, Bates, Clemens, Cren- 
sh,a\v, Davis of B, King, ^Iann, McClanahan, Moores, Saunders and Won^ack. 

Mi' Inge moved to amend the second section of chapter two, by adding at 
the end thereof, the following: ‘ or confinement in the penitentiary for life, at 
the discretion of the jury trying the same: which was adopted. Yeas 68—• 
Nays 5. The yeas and nays being demanded, 

'Phose who voted in the affirmative, are messrs Speaker, Adams, Adrian, 
Alexander, Ashurst, Barron, Bradley, Clemens, Cobh, Davenport, Davidson, 
Davis of A. Davis of L. Dixon, Doster, Douglass, Fitzpatrick, Griffin of S. 
Hale, Hall, Hill, Hollinger, Houston, Hughs, Hunter, Hutchinson, Inge, 
Jemison, Jones, Kelly, King, Langdon, Little, Mallard, Marchbanks, McAl- 
pin, A/cClanahan, McCoy, McCullough, ^IcGiil, McMillion of B. McMillion 
of J. Mitchell, Moore of mad. Moore of Marion, Moores, Morris*, Murphy, 
Norris, Norwood, l^erkins, Pcterso»i, Prince, Reynolds, Rice, Russell, Saun- 
^lers, iSmith of J. Srnith of Jj, Spruill, Walker of B. Walker ot L. Wilson, 
W inston of DeK. Winston of S. Wynn and Young. 

J'hosc who voted in the affirmative, are messrs Bates, Crenshaw, Davis of 
B. Alann and Womack. 

Alessage frona the Senate by mr Hill, their Secretary. 

inr Speaker—The Senate has concurred in the amendment made by the 
House of Representatives, proposing to go into the election of a judge of the 
county court of A/arongo county, a judge ol the county court of Baldwin coun¬ 
ty, and two commissioners for the improvement of the Choclawhatcbee river, 
and one commii*sioner for the Coosa river: by striking out ‘ two coBinoisstoners 
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of the Ghoctawbakhee river, and adding four commissioners for the inaprove- 
mcnt of the Tombeckbee river/ 

On motion of Mr Ricey 

Resolved^ That the Senate be invited into Hail of the House to go into the 
election of a commissioner of the Coosa river, a judge of the county court ot 
Baldwin county, a judge of the county court of marengo county, and four com¬ 
missioners of the Tombeckbee river. 

The Senate having repaired to the Hall of the House and taken thei** seats,, 
(lie twu Houses proceeded to the election of a judge of the county court of Maren¬ 
go county, Messrs James A. Young, T. Y. Ramsay and Robert E. Clark, being ire 
nomination. 

Those who voted for Mr Young, are Messrs Alston, Buford, Dent, King, McV”ay, Oli¬ 
ver, Phillips, Reese, Thornton, VVatrous, and W^omack of the senate; Messrs Asl>i>rst* 
Barron, Bates, Bradley, Campbell, Crenshaw, Davenport,Davidson, Davis of B. Doster, 
Fitzpatrick, GriHin of s. Hall, Ilollinger, Hunter, Hutchinson, Inge, Jemison, Jones, 
Langdon, Little, Mann, McAlpin, McCoy, McGill, Mitchell, Moores, Murphy, Norris, 
Norwood, Perkins, Peters, Peterson, Prince, Rice, Shanks, Spruill, Walker of L.. 
Womack, and Y’^oung, of the House of Representatives.—52. 

Those who voted tor Mr Ramsey, are Messrs President, Jones, Rice, and Terry, of 
ihe senate; Messrs Speaker, Houston, Mallard, Aiarchbanks, McClanahan, Moore of 
Mad. Morns, and Winston of S. of the House of Representatives— 12. 

Those who voted for Mr Clark, ure Messrs Clarke, Creagh, Farrar. Hudson, Hally 
.McAllister, Rodgers, and Turner, of the Senate ; Messrs Adams, Adrian, Alexander,. 
Blair, Ciemens, Cobb, Davis of A. Davis of L. Dixon, Douglass, Hale, Hill, Hughs^ 
Kelly, King, McCullough, McMiliion of B. McMillion of J. Moore of Marion, Rey¬ 
nolds, Russell, Saunders, Smith of J. Smith of L. Strode, Walker of B. Wann, Wil¬ 
son, Winston of DeK. and Wynn, of the House of Representatives— 38. 

Mr Y’oung having received a majority of the votes given, Mr Speaker declared him- 
duly elected judge of the county court of Marengo county. 

The two Houses next proceeded to the election of a judge of the county court of Bald¬ 
win county, Messrs Patrick Burns and Peter C. Burns, being in nomination. 

Ttiose who voted for Mr Patrick Burns, ore Messrs President, Clarke, Creagh, Farrar^ 
Hudson, Hall, Jones, McAllister, MeVay, Reese, Rice, Rodgers, Terry, Toulminaird Turner; 
of the Senate; Messrs Speaker, Adrian, Alexander, Blair, Clemens, Cobb, Dixon, Haley 
Hill, Houston, Hughs, Jones, Kelly, Mallard, Marchbanks, McClanahan, McCullough, Mc- 
MiilionofB, McMilion ofJ. Moore of Mad. Rice, Roberts, Russell, Saunders, Smith of J. 
Wann, Wilson, Winston of DeK. and Winston of S. of the House of Representatives—^ 

Those who voted for mr Pkter C. Burns, are messrs Alston, Buford, Dent, King; Olivery 
Phillips, Ross, Thornton, Watrous and Womack, of the Senate; messrs Adams, Barron, Batesy 
Bradley, Campbell, Crenshaw, Davenport, Davidson, Davis of A. Davis of B. Davis of !>, 
Hosier, Douglass, Fitzpatrick, Griffin of S. Hall, Ilollinger, Hunter, Hutchinson, Inge, }em* 
lison, Kidd, Langdon, Little, Mann, McAlpin, 3icCoy, McGill, Mitchell, il/wre oi marion,. 
a^oores, Morris^ ^Jurpliy, Norris, Norwood, Perkins. Peter?, Peterson, Prince, Reynolds,. 
Shanks, Smith of L. Spruill, Strode, Walker of !>. Womack, Wynn and Y’^oung, of House 
•of Repre8entatives...59. 

Mr pBTER C. Burns, having received a majority of votes, mr Speaker declaied him duly 
elected judge of the county court of Baldwin county. 

The two Houses next proceeded to the election of one commissioner fox the Coo¬ 
sa river—Joinx Hill and W. R. Ryan, being in nomination. 

Those who voted for Hill, are Mcssr*^ President, Clarke, Ci*eagh, Farrar, Hudson^ 
Hall, Jones, McAllister, MeVay, Rice, Rodgers, Ross, Terry% Toulmin, and* Turneiv 
of the Senate; Sj>eaker, Adams, Adrian, Alexander, Ashurst, Barron, Bates^ Blair,. 
Bradley, {Campbell, Clemens, Cobb, Crenshaw, Davenport, Davidson, Davrs of 
Davis of B, Davis of L. Dixon, Doster, Douglass, Fitzpatrick, Hale, Hall, Hill, Hous¬ 
ton, Hughs, Hunter, Inge, Jones, Kelly, King, Little, Mallard, Marchbanks, McAlpin,. 
McClanahan, McCullough, McGjll, McMillion of B. McMillion of J, Mitcheli> Moore* 
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of 3 ia(]ison, Moores, Jiorris, Norris, Norwood, Perkins, Peterson, Prince, Rice, Ro¬ 
berts, Saunders, Smith of J. Smith of L. Spruill, Strode, Walker of B. Walker of 
L. Wann, Wilson, Winston of S. Womack, Wynn and i oung, of the House of Re¬ 
presentatives—SO. 

Tliose who voted for >ir Ryan, are Messrs Alston, Buford, Dent, Oliver, Phillips, 
Thofnton, IVatrous and Womack, of the Senate; Griffin of S. Uoilinger, JemisoCy 
Langdon, Mann, Moore of Marion, Perkins, Reynolds, and Shanks, of the House of 
Represen tat ives.—17 - 

Ml- Hill having received a majority of the votes given, Mr Speaker declared him 
duly elected commissioner ot the Coosa river. 

'fho two houses then proceeded to the election of four commissioners for the im- 
‘proveiiient of the novigation of the Tombeckbee river. 

Messrs John G, Creagh^ Reuben Chamberlain, James H, Haiokins, Tho, 
L. Starke, B, L. Turner, Elias Thornton, John M. Cooper and Benjamin 
Taliaferro, being in nomination. 

Tiisse who voted for Kr Creaoh, are Messrs President, Alston, Buford, Clarke, Dent, Far¬ 
rar, Hudson, King, A/cAlikster, A/eVay, Oliver, Phillips, Uice, Ross, Toulmin *rtid W omack, 
of the Senate; Messrs Speaker, Alexander, Ashurst, Bates, Bradley, Campbeli, Crenshaw, 
Davis of A. Doster, Fitzpatrick, Halo, Hill, Holiinger, Inge, Jemison, Langdon, Lillie, A/al- 
Jard, AlcAlpin, McClanahan, McGill, McLotnore, McMillion of J. Mitchell, Moore ef Mad. 
Aloore of Marion, Norris, Perkin?, Peters, Saunders, Smith ot J. Smith oi L. Walker cf B. 
and Wann, of the House of Representatives—50. 

Those wlio voted for Mr Chamberlain, are Messrs Boferd, Clarke, Creagh, Dent, Farrar, 
Hudson, Jones, MeVay, Oliver, Phillips, Rice, Terry, Thornton, Toulmin, and Turner, of the 
Senate; Messrs Alexander, Ashurst, Bates, Bradley, Campbell, Crenshaw, Davidson, Davis 
of x\- Davis of 13. Davis ot L. Doster, Douglass, Fitzpatrick, Hale, Hall, Hollinger, Inge, 
Jemison, Jones, Kelly, Ixangdcn, Mallard, McAlpin, McGill, McMillion ot J. Moore oi 
Madison, Norcis, Norwood, Perkins, Peters, Reynolds, Saunders, Shanks, Smith ot L. anil 
Winston of S. of the House of Heprrsentalives—46. 

Those who voted for mt Coopek are Messrs President, Alston, Farrar, King, McAllister^ 
Oliver, Phillips, Roes, Watrous and W^atrous of the Senate; Barron, Blair, Bradley, Clem¬ 
ens, Crenshaw^ Davenport, Davidson, Davis of A. Davis of B. Dixon, Dosier, Fitzpatrick., 
Griffin of S. Hale, Hall, Houston, Hunter, Inge, King, Little, Mann, A/archbanks, A/cAlpin, 
A/cGiI), Mclicmore, McMillion of J. Mitchell, A/oore of wad. Moore of Marion, A/oores, Nor¬ 
ris, Peters, Prince, Slianks, Smith of J. Smith of L. Walker of B. Wann, W ilson, Winston 
of DeK. and Womack, of the House of lleprcse tatives—50. 

'Fiiose who voted for Mr Hawkins, are Messrs ('’larke, Dent, of the Senate; Messrs Alex¬ 
ander, Bates, Hail, Hollinger, Langdon, A/ailard, Mann, McLemore, Perkins, Prince, and 
Shanks, of the House of Representatives—iB. 

Those who voted for Mr Thornton, are Messrs President, Hudson, Jones, King, A/eVay, 
Phillips, Rice, Ross, Terry, Thornton, I'oulmin, 'Fumer, Watrous and Womack of the Se¬ 
nate; Messrs Speaker, Adrian, Aehurst, Barron, Blair, Clemens, Cobb, Davenport, Itevidsor^ 
Davis of B. Davis of L. Dixon, Douglass, Hilh Houston, Hughs, Jones, King, Marchbanks,. 
A/cClanahan, Mitcliell, 3/oore of Marion, Moores, Norwood, Reynolds, Saunders, Walker of B. 
Wilson, Wbnston of DeK. and Winston of S. of tlie House of Kepre8entatives--45. 

I hose who voted for Mr Turner, are Messrrs President, Alston, Clarke, Hudeon, Jones, 
McAllister, MeVay. Rice, Terry, 'I'hornton, Toulmin, Turner, Watrous and Womack, of the 
Senate; Messrs Speaker, Adrian, Barron, Blair, Campbell, Clemens, Cobb, Davidson. D'lx on, 
Douglass, Griffin of 8. Hale, Hill, Houston, Hughs, Hunter, Jemison, Kelly» KingjlUtile, A/al- 
lard,*^Mann, Marchbanks, McClanahan, Moores, Reynolds, Saundersi-Waikei* ot B. Wilson, 
Winston of DeK. Winston of S. and W’ornack,of the House of Re^fentativeg—40, 

Those who voted for Mr Stark, are Messrs Buford, Creagh, Dent and 1 erry, of the Sen- 
alc;M 0 ssr 3 Adrian, Alexander, Ashurst, Bates, Bradley, Cobb, Davenport, Davis of A. I^vis 
of L. Doster, Fitzpatrick, Griffin ofS. Hall, Hill, Hollinger, Hughs, Hunter, Inge, Jemison, 
Jones, Kelly, King, Langdon, lAttle, Aiann, McGill, McLemore, McMillion of J.Moo^ of 
Mad. Moore of Marion, Norris, Norwood, Perkins, Peters, Prince, Shanks, Smith of J. Smith 
of L Wann, Winston ot DeK. and Womack, of the House of itGpre8enta.tive8-^45. 

Those who voted for Mrl aliafero, are .Messrs Alston, Bhford, Farrar, Jones, King,Mc¬ 
Allister, Oliver, Ross, Thornton, Turner end Watrous, of the Senate; Messrs Speaker, A/dnan, 
Barron, Blair, Campbell, Clemen?, Cobb, Crenshaw, Davenporb Davideon, l^vii of B. Davis 
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of L. Dixon, Douglass, Griffin of S. Houston, Hughs, Hunter, Jones, Kelly, Marchbanks, 
A/cAipin, .A/cClanahan, Mitchell, Moores, Norwood, i^nnce, Reynolds, JSinith of J, Wunn, 
Wilson, Winston of S. and Womack, of the House of Jiepresentatives—44. 

Cr.^'agh, Chamber lain. Cooper vjid having received a ma¬ 

jority of the whole number of votes given, mr Speaker^ declared them duly 
elected commissioners for the iinprovement of the navigation of the Tom- 
beckbee river. 

Ordered, that mr Fowler have leave of absence for the remainder of the 
session. 

Mr Shanks moved that the House adjourn until ten o’clock, Monday morn¬ 
ing; which was carried. And then the House adjourned. 

Monday, January 4, 1S41. 

The House met pursuant to adjournment. 

Mr Wynn, from the committee on roads, bridges and ferries, to which was 
referred the counter petition of sundry citizens of Marshall county, in relation 
lo a certain turnpike road therein named, reported the same as inexpedient; in 
which report the i/uuse concurredi Ordered, that said report lie on the table. 

Mr A/cMillion of B. from the commiltecon enrolled bills, reported as cor¬ 
rectly enrolled: 

An act to fix the time of the sales by sheriffs in Greene county: 

An act to incorporate the Sylvania male and female acaden/y in the county 
of Limestone. 

d'he joint resolution from llie Senate authorizing Thomas Wilson to draw 
and^receipt for the pay of George R. Griffin, deceased, late a member of the 
House of Representatives from the county of Jaekson, was read the first, second 
and third time forthwith and adopted. Ordered, that the clerk acquaint the 
Senate therewith. 

The bill from tlie Senate for the paynaent of the Directors of the Bank ot 
the Stale of Alabama and its several branches, for the year 1840, was read the 
and .second lime fortluviih, and referred to a select committee, composed 
of messrs Little, .1/itchell and McClanahan. 

The bill from the Senate to appoint witness commissioners in the territories, 
was read and ordered to a second reading. 

The bill to incorporate the Irwinlon fire hooLand ladder company, was read 
twice rorihwiih. 

Mr Mann moved to amend Ibe bill by an additional section; which was 
adopted. 

The bill was then read the third lime and passed. Ordered, that the clerk 
acquaint the Senate therewith. 

The bill from the Senate to amend an act to raise a school fund to aid the 
valueless sixfeentli sections in this State, was twice read. 

Mr Reynolds moved to postpone the further consideration of the bill until 
to • m 0 r ro w; w h i eh was ca rri e tl. 

Mr Moores called up the bill for the relief of John M. Cooper. The bill 
was then read a second time. 

On motion of A/r Winston of DeK. 

Eesolved, That with the consent of the Senate the two Houses of the Gen¬ 
eral Assembly of the State of Alabama will adjourn, sine die, on Saturday, 
the ninth of January, 1S4L 

Mr Rice moved to lay the resolution on the table; which was losB 

Mr Clernens moved to amend by striking out ‘ninth,’ for the purpose of io- 
«erting Hhirteenth.’ 
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Mr McClanahan moved to postpone the further censidcratfon of the same 
until Friday next; which was lost. 

The question was then taken on mr Clemens^ motion to strike out; which 
was lost. 

The resolution \vns then adopted. 

Mr Mann, from the select committeej to whom was referred the petition of 
sundry citizens of Pike county, reported a bill to change the North Eastern 
boundary line of Pike county, anfi attach a portion of said county to Barbour 
county; which was read the first and second time forthwith, and referred to the 
corntr>if(ce oi^ county boundaries. 

Mr Fiizpat.f ick inlrcnluced a bill for the relief of Mary Davis, of Matjon 
county; winch was read and ordered to second reading. 

Mr Rice introduced » hill to extend the lime for the resumption of specie 
payment by tlie Bank of the Stale of Alabama and its several branches, and le¬ 
galizing the suspension of specie payments by the Branch Bank at Montgomery; 
which was twice read forllnvidi. 

Mr Langdon nmved the following amendment; 

Be it furiker resolved, d'hai the State Bank and its branches, be and they 
are hereby auihotfized to issue notes of any denomination not lesss than one 
hundred dollars, 

1'he bill was then referred to the committee on the State Bank. 

^ message from the Senate b}' mr Hill, their secretary; 

Mr Speaker—The Senate has passed bills of the following titles, which or¬ 
iginated in the Senate, to wit; 

An act to fix tiie time of holding the circuit court for the county of Stimter, 

An act for the promotion of the health and convenience of the city of Mo¬ 
bile, by li)e introduction of a supply of wholesome water into said city to be 
used for domestic purposes, and the extinguishment of fires; 

An act for the relief of Richard Whiting as clerk of the joint examining 
committee of the bank; 

An act to abolish brigade encampment drills in certain brigades and diris- 
iO!".s therein named; 

d'lie Senate has passed joint resolutions of the Senate and House of Repre¬ 
sentatives in relation (o certain notes therein specified; 

In which the concurrence of the Senate and blouse of Representatives is 
requested. 

d'he Senate has concurred in the leport of the committee of conference on 
the [)art of the Senate on the bill entitled an act to repeal that part of the mili¬ 
tary law which require.s brigade encampment drills, and for other purposes; 
which is to insist upon its amendments to the bill. 

Ordered, that mr Fleming have leave of absence. 

On motion of mr Bates, ordered, that three members of the committee on 
the State B.jnk constitute a quorum. 

Mr McClanahan, from the select committee, to which was reftrred the bill 
for the payment of the Directors of the Bank of the State of Alabama and its 
several branches, for the year 1840, reported the same with amendments. The 
bill was liten read the third lime and passed. Ordered, that the clerk acquaint 
the Senate therewith. 

The bill from the Senate to abolish brigade encampment drills in certain 
brigades and divisions therein named, and the bill for the relief of Richaid 
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Whiling, as clerk of the joint examining commiUets of the Bank| were sewr- 
aily read and ordered to a second reading. 

The bill from the Senate for the promotion of the health and convenience of 
the city of Mobile, by the introdaciioa of a supply of wholesome water into 
the said city, to be used for domestic purposes and the extinguishment of hres; 
and the bill to lix the time of holding the circuit court for the county of Sum¬ 
ter, was read the first, second and third time forthwith and passed. Ordered, 
that the clerk acquaint the Senate therewith- 

Joint resolutions of the Senate and House of Representaii ves in relatipu 
certain notes therein specified, was read the first, second and tiiird lime'forth¬ 
with and passed. Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Senaie to compensate Little Hopkins for passage and 
stores of sixty-four volunteer soldiers of Captains Martins and Taylor^s com¬ 
pany, from Mobile to Demopoiis and Jamestown, on board the steamer Wan¬ 
dered, was read the second lime and referred to the committee on accounts. 

The bill to amend the charter of the 33ank of Mobile and the Planters and 
Merchants Bank of Mobile, was read the third time and passed. Ordered, 
tiiat the clerk acquaint the Senaie therewith. 

The bill from the Senate regulating punishments under thft peAheotiary sys¬ 
tem, being under consideration, 

Mr Mann moved to strike out the word ^necessary^ vvhere it occuis in the 
sixth section and third chaplet; whicli was carried. 

Mr Spruill moved to amend, by striking out all after the word ^ person^ in 
the first line, to the word ‘ slaves,’ in the second line of the sixth seclionf which 
waS|losf. 

Mr Spruill moved to strike out ‘murder in the second degree;.’ which was 
lost. 

Mr Inge moved to amend by adding at the end of the sixth section, after the 
word * deatlj,’ the words ‘or confinement, in the penitentiary for life, at the 
discretion of ihejury try ing the same;’ which was carried, 

Mr Mann moved to strike out the vvord ‘necessary,’ where it occurs la the 
seventh section; which was carried, 

Mr Saunders moved an amendment, which was adopted. 

Mr Mann moved to strike ont the eighth section, which was Josh 
Mr Jemison moved to amend as follows: ‘in the tenth section, strike out 
^ murder’ and insert ‘ manslaughter, murder or manslaughter in the first or se¬ 
cond degree;’ which was lost. 

Mr Saunders moved to strike out the ninth section; which was earned. 

Mr Davis of A. moved to strike out the tenth section. 

Mr Saunders moved to strike out ail after the work ‘degree;’ which was 
carried. 

J/r Saunders moved to strike out the balance of the section; which wasipst. 
Mr Hunter moved to amend the eleventh section as follows; strike out the 
words ‘ such killing shall be deemed murder in the second degree,’ in the third 
line of the eleventh section, and insert in lieu thereof the -words * shall be fined 
in a sum not exceeding two thousand dollars, and imprisoned in the county 
jail not exceeding twelve months, at the discretion of the jury trying the same.^ 
Mr Houston moved to amend the amendment of il/r Hunter as tollows; not 
less than one thousand dollars, nor less than six months, which was lost 
The question then recurred on the amendment by Mr Hunter, which was 
lest. Teas 22 —Nays 39. The yeas and nays being dimanded. 
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Those who voted in the affirmative, are Messrs Bates, Biair, Bradley? 
Campbell, Davis of B. Davis of L. Hall, Houston, Hunter, Jernison, King^, 
Lamion, Little, Mann, McCoy, Mitchell, Moore of maxi. Norris, Prince, 
Reynoids, Strode and Winston of S. 

Those who voted in the negative, arc messrs Speaker, Adams, Adrian, 
Alexander, Clemens, Cobb, Crenshaw, Davenport, Davidson, Davis of A. 
Dixon, Douglass, Fitzpatrick, Griffin of A/. Haie, Hill, Hughs, Kelly, 
AAillard, Alarchbanks, AicAlpin, MeClanahan, AlcCill, AlcLemore, AIcMil- 
lion of J. Moore of .^rarion, A/oores, Morris, Norwood, Peterson, Russell, 
Saimd(3rs, Smith of J. Smith of L. Spruill, Walker of B. Wilson, Winston 
of DeK. Wynn and Young. 

Air W'insion of S. moved to strike out all after the word ‘degree/ in the 
eleventh section, which was carried. 

Air Campbell moved to strike out the word ‘second/ with a view to insert 
the word ‘ first,^ which was lost. 

Air Jernison moved to strike oiit the words ‘in or out of the State/ which 
was lost. 

Air Alann moved to strike out the twelfth section, which was lost. 

Air Winston of S. moved to strike out section thirteen. 

Mr Jernison moved to strike out the words ‘or any other State of the United 
States, or in any territory or district thereof,’ which was lost. 

Air Jernison moved to amend by inserting ‘in any part of the world/ which 
was lost. 


The question then recurred on the motion of Air Winston of S. to strike cut 
the thirteenth section, which was lost. Yeas 20—Nays 39, The yeas and 
nays being demanded. 

Those who voted iu the affirmative, are Alessrs Adrian, Blair, Bradley, 
Campbell, Clemens, Davis of B. Davis of L. Hall, Houston, Hunter, Inge, 
Jernison, A/ami, Aloore of viad. Norris, Reynolds, Strode, Winston of S. 
Wviin and Yoims:. 


'Chose who voted iu the negative, are Alessrs Speaker, Alexander, Ashurst, 


Cobb, Crenshaw, Davenport, Davidson, Davis of A. Dixon, Douglass, Fitz¬ 
patrick, Griffin of m. Hale, Hill, Holiinger, Hughs, Kelly, Little, Alallard, 
Marchbanks, A/cAlpin, AlcClanahaii, AicGill, AicLeniore, AicAlilliou of J. 
Mitchell, Moore of Marion, Morris, Ah^rwood, Peters, Peterson, Russell, 
Saunders, Smith of J. Smith of L. Spruill, Walker of B. AVaiker of L. and 
Wami. 


All Cvimpbell moved to strike out all after the word ‘State,’ which was lost. 
Air Clemens moved to amend by way of proviso, to come in at the end of 
the section, as follows: ‘ Provided, that nothing in this section shall be con¬ 
strued to extend to persons who are not inhabitants of the State of Alabama, at 
the time the offenre may be committed; which was lost. 

Air Young moved to amend, by an additional section, as follows: ^Be it fur¬ 
ther enacted, That all laws now in fort^ requiring an oath in relation to duel¬ 
ing, be and the same is hereby repealed. 

iVIr Douglass moved to adjourn unlM three o’clock, which was carried; and 
then the House adjourned. 

19 
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Evesikg 3 o’clock. 

'riro House met porsimot to adjournment. 

Mr Inge moved a call of the roll, which was carried. Whereupon^; the fol¬ 
lowing members 'answered lo their names: 

Messrs Alexander, Bates, Cobb, Davenport, Davidson, Davis of A. feavis 
A>\ D, Djxon, Doster, Douglass, Gridin of M. Gridin of S. Hall, Holiinger, 
Dnutcr, Inge, Jemison, Little, Mallard, Mann, Marchbanks, J/eClanahanr 
McLemore, McMilIioji of B. Moore of Mad. Prince, Randolph, Russell, 
Saunders, Shanks, Smith of J. Wilson, Winston of S. and Wynn. 

Mr CrtTivShavv moved a call of the House, which was lost. 

Mr Mci^einore moved to suspend the orders of the daj^, for the purpose of 
introducing the following resolution: 

HcfioLved^ That the orders jf the day be suspended, for the purpose of calling 
u{) hom among the engrossed bills, the bill lo organize the chancery court. 
Which was lost. Yeas 19—Naysd2. The yeas and nays being demanded, 
'j'hose who voted for in the atfirmative, are messrs Ashnrst, Barron, Brad¬ 
ley. Crensliaw, ])o.ster, Houston, Hughs, Hunter, .Jones, Kelly, Mann, Mo- 
Lemore, McMillion of B. Moore of Mad. Morris, iNorris, Reynolds, Spruill, 
Walker of B. and Winston of S. 

Those who voted in the negative, are messrs Speaker, Adams, Alexander, 
Bates, Cobb, Davenport, Davidson, Davis of A. Davis of B. Davis of L. 
Dixon, Douglass, Fitzpatrick, of m. Griffin of S. Hall, liollingcr,. 

Itjge, Jenhson, Langdoii, Little, Mallard, Marclibanks, jl/cClanahan, McG.ilk 
MeMLllioii of J. Moore of Marion, Norwood, Perkins, Peterson, Prince, 
Randolph, Russell, Saunders, Shanks, Smith of J. Smith of L. Walker of L. 
\Vil.v.on, Wynn and Young. 

Mr ILlCvS for hims»e}f and others offered the following protest: 

'i'he umlersigned, availing ourselves of the constitutional right of the minor¬ 
ity to enter Ihe^r dissent upon the journals of this House, do hereby enter our 
solemn protest against tlie passage of a hill entitled ‘an act to establish the 
(feneral Ticket system in elections for Hepresentalivea in Congress, from d.e 
Slate of Alabama,’ and against the oppressive and unconstiiutionad mode, by 
which its passage, through its different stages was secured. 

The undersigned h.ave been taught by the majority, that no appeal can have 
other infiuence than lo .strengthen this determined system of abuses.-^ 
fhev huve originated measures, i'a<itcal in themselves, untried in practice., un¬ 
known to the people, w'hich ate to be permanent and universal in their opera¬ 
tion, without alloNving to Ihe rninority the privilege te amend, or the right to 
discuss. They have construed rules to the adaptation of the particular case, 
and enforced them with an eye to* success alone. The nninority will not ex¬ 
amine the merits of the general ticket bill, 'I'o doMiat, they wiW appear be¬ 
fore a tribunal where gag laws arc not ennpk>yed for the supprcfsion of truth. 
They will confine themselves to an expose of the means resor^d to by the 
ni?joriiy to establish this system: and lo do thi», let facts be Soboiittecl to a 
candid people. 

The bdi above referred to,, being on \\fi passage in the House ef Representa¬ 
tives (having pas.sed the Senate) w'as under discussien by a member from 
Marengo (Mr Moores) who having concludad, a member frem Tuscaloosa 
(Mr Perkins) obtained the floor, and submitted the following Rmeodmenl to 
the bill: ‘ Be iijurther enacted. That Xlm act shall not lake effect ootil a ma- 
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jorily of the peopteof this State shall have voted in its favor, at the next annual 
election, at which time a poll shall be opened at the different precincU in the 
several counties of this State, by the sheriffs thereof giving ten days notice; 
and those approving this act, may vole for it, by endorsement on their ballot 
* General Ticket System:^ atid the number of those volingthus for it shall be, 
under the certificate of Ihe inspectors of elections, at the respective court-houses, 
forwarded to the Secretary of vStale, who shall within the first week of the next 
session ol t he Legislature, corn man icate the aggregate of such number of votes 
cast by the citizens of this State for the foregoing section of this act; and if it 
snill appear that the majority of the qualilied voters of this Slate are in favor of 
the general ticket system, the foregoing act shall then become the law of Ibis 
Stale.' 

Toe member from Tuscaloosa, {AIv Perkins) commenced his remarks in 
iavor of tlie amendment, when 3fr Speaker informed 1dm the amendment 
must be first read to the House. During the lime clerk was engaged in read¬ 
ing the amendment, a member from il/ubile, having seen a movement of the 
majority, which indicated a call for the [irevious, quest ion, ami apprehensive 
they would exercise this act of oppression, by a pretended desire to defeat the 
amendment, rose from his place and addressed the Speaker, while the clerk 
was reading. After the member fiom iT/obile, had twice called Mv Speaker, 
the member from De Kaib, one of the majority, (ul/r Winston,) rose while Mr 
Bates was on the floor. Mr Speaker resperjftded ‘ the gentleman from De Kalb.^ 
A/r Bates then observed that ‘the gOntierban from Tuscaloosa was entitled to 
tiiefiaor,’ Mr Speaker replied that ho had not heard the gentleman from 
Tusaaloosa claim the floor. Mr Perkins then insisted on his righl. Mr Bates 
then asked Mr Perkins lo withdraw his amendment. Mr Speaker cried out 
‘ the gentleman from DeKalb is entitled to the floor/ Will the gentleman 
from DeKalb yield the floor lo the gentleman, to withdraw his amendment? 
Mr Winston said he would noi. Yet, strange to say, Mr Speaker gave Mr 
l^erkins leave to withdraw liis amendment; put the question of leave to the 
House, and disposed of the amendment;—during ine whole time, deciding the 
member from DeKalb was entitled to the floor. The nien.ber from PeKalb, 
one of the majority, and friend of the general ticket bill, (after making some 
remarks on the merits of the bill,) then moved ihe previous question^ which 
was carried, by the friends of the bill. This deci^ion of the Speaker having 
<ieprived Mr J^erkins of his riglit to the floor, gave titis organ of the previous 
question (as it is construed by the majority of lite House) the power to sup¬ 
press debate, and shroud in darkne.‘»s, that deformity which distinguishes this 
odious system, and which the lights of discussion would have exhibited to the 
people;*—a deformity, upon which its authors had not the nerve to reppae, as 
they had suppressed debate upon the second reading of the same bilk 

'i'he minority having now detailed the manner in which they were driven 
from the floor, will proceed to the examination of the more important subject 
ol this protest; that is, the conduct of the majority upon this occasion ;-*-vvhich, 
if sustained by the people, settles the question, that a minority havg no right lo 
mingle, deliberate, or advise, in the public councils ol our country^. 

The motion of the member from DeKalb, being made for the express purpose 
of cutting off ail amendments, and to prevent any reasons being assigned by 
the minority against the passage of the bffi, and carried afTirmalively by the 
majority—after which call had been made, and entertained by theS|>eaker, 
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we then, the undersigned, representatives of the people of the counties re¬ 
spectively, opposite to our names, left the Hall of the House of Representa¬ 
tives, in order to bring the majority to rdleet, and respect the rights of those 
whom we had the honor to represent. VVe remained until our appeals were 
unheeded; the voice of our consliluents strangled; Ireedom of speech defied. 
We remained until the constitution of our country liad 4>een snatched by the 
rude hand of usurpation: And we left when that Hall, which a common 
counlrv inul dedicated to common interests, had been seized by an organizetl 
uariv/aud converted into a slaughter house of every piinciple of protection 
and security in legislation, which government affords to the weak;—the ines- 
limable riglU to dissent, to discuss. 

Under the convenient consiruclion of the majority, when the previous ques¬ 
tion is carried ailirmativeiy, it precludes all amendments and o// debate* 'I'hey 
shelter themselves from a just iudignalion of such construction by the provis¬ 
ions ol Iho twenty-second rule, of the amended rules of the House of Repre- 
sentulives, which provides, if the previous question be carried affirmatively, it 
shall preclude all amendments and further debate. In the construction of ev¬ 
ery rule, which prohibits the freedom of speech, or restricts the right of dis¬ 
cussion, it is safest to lean in favor of that right, and strongly against restric- 
tiou. This is peculiarly sound as to the deliberation of l^egislative assemblies 
in representative governments; as the only mode of ascertaining the interests 
and wishes of the people, is, by means of full and free discussion. To sus¬ 
tain this propriety of construction, it is not necessary to resort to those princi¬ 
ples which form the basis of ail free governments; the great design of which, 
are the proieclion of the weak from the power and ferocity of the strong; but 
such construction is imperatively required by a proper regard to the provisions 
of the fundamental law of this State, and the amended rules of the House of 
Re p r e so n t a t i ve s. 

Mr Jefferson, in his manual of parliamentary practice, (page 91,) states, Mhat 
the proper occasion for the previous quesrion is, when a subject is brought i’or- 
word of a delicate nature, as to high personages, &c., or the discussions of 
which nuiy call forth observations, which might be of injurious consequences, 
Tlic use of it has been extended abusively, &c.; its u.ses would be as vtell an¬ 
swered by other more simple parliamentary forms, and therefore it should not 
be favored, but restricted within as narrow limits as possible.’ The subject we 
are now considering is certainly not one which would be embraced within the 
rules laid down in the manual. It is one in which the whole Slate was inter¬ 
ested_-one which proposed to disfranchise, in the representative branch of 

one national Legislature, a large and respectable minority; that have now two 
Representatives in Congress. Nothing of injurious consequence could result 
from debate by the enemies to this bill, who would have been, if permitted, 
the advocate of the old system, under which we have lived and prospered. 
The proposition was, in fact, a radical one—new, untried; and not having been 
subjected to the scrutiny of investigation, was the peculiar subject of debate. 

I'he authority of the manual, or the law of the Hritish Parliment, cannot be 
successfully applied by the friends of the previous question in this House. 
There will be found no rule of live British Parliament—no provision in the 
constitution of the United States -—bo rule of Congress, similar to the twenty- 
third section of the third article of’the Constitution of Alabama, which pro- 



2D3 

Tides that bills criginafc in either House, and be amended, altered^ or 
rejected by the other; but no bill shall have the force of a law, until On three 
several days it be read in each House, free discit^ion allowed thereon: 
unless, in cases of urgency, four-fifths of the House, in which the hill shall be 
depending, may iieem it exped’ent to dispense with this rule,’’ The under¬ 
signed have been unable to find any clause in the Constitutions of any of the 
Stales of this Union, similar to that above recited, except in the Constitution of 
the State of Kentucky: our’s being an exact copy of the twentV'-eighth section 
the second article of that Constitution. This, then, is a novel question, submitted 
to us, without (he aid of any authority, to be determined by a construction of the 
language employed in the clause of the Constitution above referred to. In 
many of the Constilutions of the States, they have required that, all bills shall 
be read on three several days, leaving the control of discussion to the Legis- 
tative bodies. Tiic eighty-eighth rule of the House of Representatives of 
Congress, (Manual, pages IS3, 184,) requires three several readings. Why, 
then, with this Manual—the law of Parliament?—The Constiiiition of all the 
States before them, did the framers of our Constitution add the words “ and 
free discussion allowed ihereonV'' We must suppose that every line, every 
word, of our fundamental law, was well weighed, and justly considered; that 
no part of an instrument, of so great solemnity and importance, was adopted 
without a great purpose in view. Believing then, that we have no right to 
discard frona our observation and re.<5pect, any portion of our fundamental law, 
as mere idle declaration, let tis recur to the words, and free discussion be 
allowed ihercon*^^ In this recurrence, the undersigned are sensibly impressed 
with the peculiar force of the language employed in the Constitution, and can¬ 
not regard it in any other manner, than as declaratory of the great right of free- 
<iom of .speech, 'rhey were not satisfied with the use of word, “ discussion,” 
or the words, “ discussion be had thereon;” but the emphatic words,. free 
discussion be allowed^* We understand free discussion to mean,, a-debate that 
is untrammelled; free from sliackles; free from gags. Indeed, It seems to the 
undersigned that, this clause of the Constitution was intended for the protection 
of the minority, as it uses the word allowedf synonymous willv the words 

j^ermitted, leaver i^ranUul^^W which is done by majorities. The words, 
“ free discussion,” can be tortured into no other meaning than freedom 
of speech; a piivilege to argue, to discuss the policy or propriety of the pas¬ 
sage of all bills. It has been urged, however, that this construction would lead 
to endless deiiate; that business could not be transacted, unless the freedom of 
tliscussion be abridged. We would reply, that fundamcnial ]aw.<t would not 
only be insecure, but worse than useless, if, in their construction^ we should 
not co.nsnlt (he text—the language—the spirit of the instrument, but only our 
notion of convenience. With this standard before iiv«», the construction of the 
Constitution would change several times on every day. In the morning, the 
right of tree discussion would bo constitulior.al; at night, w^hen cold or hunger, 
or thirst pressetl upon the majority, or when they might he listening: to a 
scorching rebuke, or searching examination of some improper and impolitic 
measure, convenience might suggest, that the right of free discussion should 
not be allowed. 

Wiih this disregard of the Constitution, why the necessity of reading laws 
on IhroQ several days? Why postpone ind not deliberate? Why deliberate 
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and not discuss? What value is freedom of thought, without freedom of 
speech? 

It will be observed, that the words, free discussion be allowed thereon/*^ 
are connected and immediately preceded by the words, “ no bill shall have the 
force of a law, until on three several days it be read in each House,’* all form¬ 
ing one and the same sentence, and designated as this rule^^ which is de¬ 
fined to bo something permanent, uniform, and universal. Unless wo cieler- 
inine that the words, free ^liscussion be allowed thereon,” be not a part of 
this constitutional rule, we virtually strike them from the constitution, as un- 
meanins: and idle declaration. This clause of the constitution defines for itself 
what convenience should be, and provides for it. It contemplates convenience, 
only in: cases of urgenc}^ and then gives the power to consult expediency to 
four-hiths of the House, in which the bill may be dep^ nding, to dispense with 
the rule requiring all bills to be read three several days; and to refuse to allow 
free discussion thereon-‘♦because the reading and discussion would be a con¬ 
sumption of time, which, from urgency, might be inexpedient. But even in 
cases of urgency, the constitution has not left the power with a bare majority. 
If it had, they would never have invoked the previous queslion. Every 
measure of the majorit}^ then, would have been a case of urgency. 

The undersigned have been amused, in examining the rules of the House, 
at the conflict between the pretended laws of the majority, and the actual prac¬ 
tice of that majority. The ninth, of the amended rules of the House of Re¬ 
presentatives, seems to have been made in conlormity with the clause of the 
constitution above referred to, and to determine what is meant by dis* 

eussion.’^ It provides that, no member shall speak more than twice to the 
same question, without leave of the £fouse.” This seems to contemplate free 
discussion, and to prescribe reasonable limits for its exercise. The second, 
seventh, and eleventh rules designate questions to be decided without debate. 
Why this parade of rules? Why designate the questioDS to be decided with* 
out debate, when, according to the twenty-second rule, and their construction, 
and actual enforcement of it, no question is the proper subject of debate, un¬ 
less the stern despotism of the majority, graciously condescend to grant to the 
minority a constitutional right, wliich they have dared to usurp? It is obvious, 
that, under the ninth rule, each member has a positive right to speak twice to 
the same question, without leave of the House. This, the undersigned con¬ 
ceive to be subjected to the cases of urgency, provided in the constitution, 
whenever four-fifths may deem discussion inexpedient. The right of the ma¬ 
jority claimed under the twenty*second rule, that a bare plurality of one, can 
refuse to allow free discussion, destroys the ninth rule; and js in positive vio¬ 
lation of the Constitution of this State;, which, to our mind, absolutely requires 
a case of urgency to be presented and sustained by a majority of four*fifths. 
The twenty-third section of the third article of the constitution, only guaran¬ 
tees the allowance of ‘‘ free discussion” upon bills, Tbis clau.-e is silent as to 
questions of order, which may arise in the regulation of the I^uuse ; and does 
not conflict with the sixteenth section of the third article, giving to each House 
the right to determine the rules of its own proceedings. To illustrate thi»» 
suppose a motion to adjourn be made. It would not be contrary to the cpn- 
stitution, to determine that it should be decided, without debate. The consti¬ 
tution leaves that matter diacreiionafy with the House. Suppose there showid 
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1)e a rule of th« House/tlwit no bill shouidl^fe dkctjsse^^ biit should {>tS 9 ed 
into a law, wilhout debate. This would be unconstilutAonal.-ii n^r the iWen^y- 
third section of the third arlicle ; and the reason is obvious. Bills are ill« be- 
ginning? of rules of action^ which are to operate upon the personal liberty— 
personal security or private property of the individuals w ho compose our 
State. For that reason, before they become the rules of action, it> is just ktid 
right, that those who are to be governed, should partieipate In their formation; 
and suggest the good or evil, which may arise therefrom. The rules of order 
for the House, are matters of their own, which do not affect the people, unless 
they may trammel th,e representative right, if Ihe twenty-second rule of the 
House of Representatives, excepted all bills, which may originate ,in either 
House, then we would not contend that it was an improper exercisaof powder. 
The undersigned then, arrive at the conclusion, that the twenty-second rule of 
the House of Representatives, is in palpable violation of the Constitution of the 
State of Alabama, which we have sworn to support and defend on this floor. 
We now return to the question. The General Ticket Bill was on its passage. 
This bill is novel in Us nature; intended lobe pertnanent and universal in its 
operation; opposed by more than one hundred thousand of those whom; it was 
designed to effect; and whom it was intended to disfranchise. Upon this im¬ 
portant measure, at this stage of tlie bill, only one speech had been made, and 
only three speeches against the bill, on t>he previous readings. Several gelle^ 
men had prepared themselves, and were anxious to discuss it, who had not 
spoken upon the question, when one of the majority rose and called the. pre¬ 
vious question ; which was carried affirmatively by the majority ;—the mioar- 
ity silenced ; the debate suppressed ; the law passed over every barrier, \vhiei> 
the con5iit':tion had interposed, to the reckless spirit of an infuriated party. 
Can this majority argue themsel've.? into the belief, ylfift upon so important tx 
question, before a House composed of ^ne hundred every one of 

whom is presumed to be capable of speaking; that one single speech upon the 
passage of the bill, was, in the language of the constitution, the allowance of 
“free discussion thereon?^’ When this tyrannical construction of,a bare ma¬ 
jority was thus forced upon the minority: the undersigned bad but 6»e arm of 
defence left for the constitution, and their constituents ; and that was,do arrest 
the action of the majority, by withdrawing from the Hall, and leayiog them 
wilhout a quorum, 'fhe minority felt, if they should sit slrll and compose the 
necessary number, to effect this violation of right, they would bcy.npt acces¬ 
sories before the fact, but principals in the first degree, aiding and abutting in 
the destruction of privileges sacrexl to those freemen who had entrusted them 
with their inlerestg. The responsibility of this measure, isjustiy thrown upon 
the majority. They originated the bill, and, in order U) pass it mlo a law, 
they suppressed a debate, which would have exposed their designs lo the peo¬ 
ple. 

The minority feel the pride which always attefids the discharge of dirt 
they can return to their eonstituenIs, and tell thein^^that., in this unepnsttiution- 
al and unrrghieoas attempt at diafranchisemenl; this determined spirU of the 
North to wield the desUniea of the South, in obedience to their own will end 
wishes; that we have done all that Hepreseniativea could do. We argued a» 
long as permiUfid to speak, and when atraogjied^ we abandokatd thcm>. When 
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abanclonmeat became inefficient^ we did tlven^ and^ 

spread upon the journals^ this, our solemn protest' against tyranny and usur¬ 
pation. 


J, liates^ 

Robert JB. Campbell, 
fVtn. M. Inge, 

Wrn, M, Murphy, 
Wm, //. Sea toell, 
Charles McLemore, 
C. C. Langdon, 

Ji. Q. Bradley, 

J, N. Mann, 

M. Ashursi, 

J, J. Hutchinson, 
Blake Little, 
iVm. J. Peters, 


S, Spruill, 

Thos. JM, C, Prince, 
Wm. H, Norris, 
Walter H, Crenshaw, 
Laird B, Fleming, 
IjCToy A, Kidd, 
William A, Bell, 
Daniel H Norioood, 
William McGill, 

J. S. Hunter, 

A. C. Hollingcr, 

H. Perkins, 

Wade H, Griffin, 


Ger. B. Hall, William T, Shanks, 

Jas. M. Davenport, James Peterson, 

Wm, B. Moores, John Barron^ 

R. Jemison, Jr, K, R. Womack, 

David E. Davis, Solomon McAlpin, 

L. W, Davidson, 

Having, from^ sickness, been absent from (he House of Representatives^ 
when the proceedings detailed above were had, I could not sign the protesh — 
1 assent, however, to the reasoning, and solemnly protest against the General 
Ticket Law. E. YOUNG. 

The House resumed the consideration of mr Young’s amendment to the third 
chapter of the bill trom the Senate regulaiing punishments under the peniten¬ 
tiary system, and the amendment was lost. Yeas 26*—Nays 43. 'l‘he yean 
and nays beihg demanded. 

Those who voted in the affirmative, are Messrs Adrian, Aslmrst, Bradley, 
Campbell, Clemens, Davis of B, Doster, Douglass, Garrett, Hall, Houston, 
Hunter, Inge, Jemison, Langdon, Mann, Mitchell, Moore of >iarion, Norris, 
Prince, Reynolds, Strode, Walker of B. Winston of S. Womack and \oung. 

Those who voted in the negative, are Messrs Speaker, Adams, Alexan¬ 
der, Barron, Cobb, Crenshaw, Davenport, Davidson, Davis of A. Davis of L. 
Dixon, Griffin of m. Griffin of S. Hale, Hill, Hughs, Jones, Kelly, King, 
J^ittle, Mallard, Marebbanks, McClanahan, McGill, McMillion ofB. 
iion of J. Mooro-of Madison, Morris, Norwood, Perkins, Peters, Peterson, 
Rice, Roberts, Russell, Saunders, Shanks, Smith of J. Smith of L. Spniiil, 
Vfalkcr of L. Wilson and Winston of DeK. 

Mr Mann moved to strike out all after the word ‘county’ in the fotirteenth 
section; wffiich w’rfs lost. Yeas 13—Nays 57. The yeas and nays being de- 
inancied. 


I'lioso who voted in the affirmative, are Messrs Adrian, Campbell, Clemens, 
Crenshaw, Duster, Griffin of S. Hill, Houston, Mann, Norris, Peters, Strode 
and Winston of S. 

Those who voted in the negative, arc Messrs Speaker,Ada ms, Alexander, 
Barron, Bradley, Cobb, Davenport, Davis of A. Davis of B. Davis ot L. 
Dixon, Douglass, Fitzpatrick, Griffin of m. Hale, Hughs, Hunter, Inge, 
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Jemison, Jones, Kelly,Little, Mallard, MaJ*chbanis, 

^han, McGill, McMillion 61 JB* McMillion of J. Mitchell, Moore of MaQison, 
Moore of Marion, Norris, Norwood, Peterson, Prince, Reynolds, Roberts, 
Russell, Saunders, Shanks, Smith of J. Smith of L. Spruill, Walker of B, 
Walker of L. Wilson, Winston of DeK. Womack and Young. 

Mr Mann moved to strike out the words, ‘imprisonment for lifc,^ witb 3 
view to insert the word ‘death, when they occur in the fifteenth section. 

Mr Jemison moved to amend the amendment made by mr il/ann, es. fbK 
lows: ‘or shall sufi’er imprisonment in the penitentiary for a term not leSs tham 
forty 3 ’ears;^ which was lost. 

The question was then taken on the amendment proposed by mr 
which was lost. Yeas IS—Nays 49. The j’eas and nays being dcmp(l^<|> 

Those who voted in the aiiirmative, are messrs Adams, Barron, 
Campbell, Clemens, Crenshaw, Davidson, Davis of B. Hail, Hill, King, 
Mann, A/cMiRioii of B. Mitchell, Norris, Strode, Walker of L. and Winstou 
of S. 

Those who voted in the negative, are messrs Speaker, Adrian, Alexander, 
Cobb, Davenport, Davis of A, Davis of L. Dixon, Dosler, Douglass, Fitz¬ 
patrick, Grifiin of M. Griffin of S. Hale, Hughs, Hunter, Inge, Jemison, Jones, 
Kelly, Langdon, Little, Mallard, Marchbanks, McClanahan, McGill, AfcMil- 
lion of J, Moore of mad. Moore of Marion, A/orris, Norwood, Perkins, 
Peters, Peterson, Prince, Reynolds, Roberts, Russell, Saunders, Shanks, 
Smith of J. Smith of L. Spruill, Walker of B. Wilson, Winston of DeK. 
Womack, Wynn and Young. 

Mr McClanahan moved to ame.id by striking out the word ‘by,’ where it 
occurs in the fifteenth section, and second line, with a view of inserting the 
words ‘death or;’ which was lost. 

Mr Davis of L. moved to amend by inserting the words, ‘over fifteen years 
of age,’ in ll)e fifteenth section; which was lost. 

Mr Reynolds moved to amend the sixteenth section, by striking out the 
word ‘ten’ and inserlingthe word ‘fifteen;’ which was lost. 

Mr Reynolds moved further to amend the sixteenth section, by striking out 
the words ‘without her consent;’ w’hich was lost. 

My Shanks moved to strike out section ‘thirty,’ 

]Mr Inge moved lo amend by striking out all after the word ‘eye,’ to the 
word ‘and,’ in said section; which was lost. Yeas 27—Nays 29. Yhe yeas 
and nays being demanded, 

Tho.se who voted in the affirmative, are messrs Alexander, Campbeliv 
Clemens, Cobb, Davis of B. Davis of L. Dixon, Douglass, Fitzpatrick, 
Griffin of m. Hale, Hall, Hill, Inge, King, Mann, Marchbanks,^ Mitchell, 
Moore of Marion, Norris, Perkins, Reynolds, Roberts, Walker of B, Wilson, 
Winstou of S. and 

Those who voted in the negative, are messrs Speaker, Adrian, Barron, 
Bradley, Crenshaw, Davenport, Davidson, Dayk of A. Houston, Hughs, 
IJmiter, Jemison, Jones, Kelly, Little, Mallata, il/c€lanaban, A/cGill, 
MeMillioa of J. Moore of Mad. Morris, Peters, Russell and Sauhders. 

Mr J/oore of Biad. moved lo strike out the word ‘seven’in the;eighteenth 
section. 

Mr Reynolds moved to adjourn until ten o’clock to-morrow; which was 
carried. 

And then the House adjourned. 
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January 5. 1841. 

The House met pursuant to adjournment. 

A/r Davenport presented the petition of sundry citizens of Marengo couniy; 
which vvas read and referred to the committee on propositions and grievances. 

Mr Hill from the committee on accounts, to whicii was referred the bill 
from the Senate to compensate Little & Hopkins, reported the some without 
amendment. The bill was read the third time and passed. Ordered, that 
the clerk acquaint the Senate therewith. 

Mr Me Million of B. from the committee on enrolled bills, reported as cor¬ 
rectly enrolled, 

An act to provide for the authentication of the record of the circuit court 
of Mobile in certain cases: 

An act for the benefit of the tax collectors of Marshall county: 

The joint resolutions authorizing the Governor to cause gold medals to be 
made and presented to Miss Mary MeKerley and Sisters: 

Preamble and joint resolutions of the General Assembly of the State of 
Alabama in relation to the establishment of a bnd districts in the Gherokeo 
nation, 

Mr Walker of B. offered the following resolution: 

Rtsolvtdy That when the House adjourns each evening, it will adjourn to 
meet at seven o’clock, at night, for the purpose of taking up the orders of 
the day, which are not made a special order of the day for each day. 

Mr Winston of S. moved to lay the resolution on the table; which was 
lost. The resolution was then adopted. Yeas 42—Nays 22. The yeas and 
nays being demanded, 

Those who voted in the affirmative, are messrs Adrian, Alex¬ 

ander, Barron, Blair, Bradley, Cobb, Crenshaw, Davenport, Dixon, Doug¬ 
lass, Griffin of m. Hale, Hill, Houston, Huglis, Jemison> Jones, Kelly, King, 
Langdon, Little, Mallard, Marchbanks, McGlanahan, il/cGill, McMiilion 
of B. McMiilion of J. Moore of Madison, Morris, Norwood, Peterson, Rob¬ 
erts, Saunders, Smith of J. Smith of L. Spruill, Walker of B. Walker of L. 
Wilson, W^inston of DeK. and Womack. 

Those who voted in the negative, are messrs Adams, Ashurst, Clemens, 
Davidson, Davis of A. Davis of B. Davis of L. Doster, Fitzpatrick, Grif¬ 
fin of S. and Hall. 

Mr Rice introduced a preamble and joint resolutions in relation to French 
spoilations prior to tiie year 1800. 

Mr McGill moved to lay the resolutions on the table; which was lost. 

Tlie resolutions were then adopted. Ordered, that the same be sent to the 
Senate for their concurrence. 

Mr Langdon introduced a bill fixing the thne of election and tenure of 
office of the inspectors of tar, turpentine, bagging, rope, &c.; which was 
read the first and second time, and referred to a select committee, consisting 
of messrs Langdon, Moore of Mad. and HolUnger. 

Mr Jemison from the select committee, to whom waos referred a bill to 
compel owners of slaves to keep some white penson at negro quarters in this 
State, reported the same as inexpedient. 

Mr Hall moved that the bill be indefinitely postponed; which was carried. 
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Mr Hunter from the committee on inland navigation made the foilawtog re¬ 
port. 

To the committee on Inland Navigation, by the House of Representatives, 
was submitted, in the earlier part of the present session, the fallowing resohi- 
tion : 

Congress, in the act for the admission of Alabamia irito the Union, having 
provided and set apart a large fund for the purpose of making.public 
canals, and improving the navigation of rivers ; apd as the history of ou? l.eg. 
islation upon the subject of internal improvement, conclusively shows’;, that our 
attempts, heretofore, on the subject, have been failures^ resulting in the squan> 
dering of the public money, with little, if any, advantage to the commerce> or 
other property of the State : and further, as a close connexion between tjh© dif¬ 
ferent sections of our State, is particularly desirable, whether we look to the 
prosperity of our agricultural or commercial interest ; moreover,as the North¬ 
ern and Southern portions of our State are separated by a range of mountains, 
which render North and South Alabama, almost distinct and separate commu¬ 
nities : For the purpose, therefore, of more closely uniting ua together as cil- 
izene of the same Slate, and more intimately blending the now dissevered in¬ 
terest thereof: Be it therejore resolved^ That the committee on inland naviga* 
tion be instructed to inquire into the propriety and expediency of appropriating 
the whole of the three per ceiiL fund to the completion of the Selma and Ten¬ 
nessee Rail Road ; or of some other mode of appropriating said fund, so as 
more closely to identify the Northern and Southern parts of our State: and 
that said committee report by bill or otherwise.’^ Which resolution, after hav¬ 
ing been kept sometime before the committee for consideration, was, a few 
<lays since, reported back, with the matured judgment of the committee, as 
expressed therein, that it inexpedient to legislate on the same. The or¬ 
dinary motion for concurrence was refused, and the motion again to commit, 
was submitted and agreed to by the House ; with the instruction, that a more 
labored report from your committee was wanted, embrncing the matters cov¬ 
ered by the reasoning or .statements immediately preceding the resolution, and 
tlie resolution itself. This work, imperfect as it will be, because of the mag¬ 
nitude of the matters involved, it is proposed by your commillee, now to per¬ 
form, It is true, that the General Government, in a spirit highly munificent 
and laudable, in the act admitting Alabama into the Union, did provide and set 
apart, a large fund, for the purposes referred to in the resolution ; which, when 
first broken upon by acts of legislation, amounted to lour hundred and twenty- 
one thousand, seventy-live dollars and thirty-six cents, (S421,07fi 36,) aug¬ 
mented by one hundred and twenty four thousand, six hundred and fixty-two 
dollars, and seventeen cents, ($124,662 17,) interests and profits thereof ; the 
sum total of which, is five hundred and forty-live thousand, seven hundred and 
thirty-seven dollars and fifty-three cents, (S545,737 53.) 

By reference to the acts of legislation above alluded to, it will be foui)d, 
that on the )9th of December, 1837, thirty thousand dollarii was appropriated 
to the improvement of the navigation of the Coosa river, and oi); the first of 
February, 1839, the like sum, for the same purpose, waa again appropriated, 
making sixty thousand dollars; on the20th of December of ^37^ the auin^of 
twenty-five ihoeaand dollars was appropriated for the same purposOj, oil the 
Tombeebee river ; ten thousand dollars, on the first of February of ^39, on jfiie 
Paint Rock rirer; twenty thousand dollarston the same day, on the Black 
Werrior river; on the second of the same month and year, to the Choctaw^ 
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halchie river, the sum of ten thousand dollars ;ancl at the same lime, the same 
sum, for the same purpose, was appropriated to Elk river; making an aggre¬ 
gate sum of appropriations, out of the three per cent, fund, of one hundred 
and ihirly-five thousand dollars, (135,000 ;) leaving an unexpended balance of 
four hundred and ten thousand, seven hundred and twenty-seven dollars, and 
fifty-three cents. To which, as appropriations would probably not be desired 
until the close, or near thereto, of the present year, may be added the interest 
on the principal sum; lohich ivill be found, on account of the withdrawals 
above, to be short eleven thousand dollars, or thereabout. The reason for the 
statement here made of this interest in this extended shape, will be perceptible 
in the sequel of this report. 

The next subject to which the attention of the committee seemed to be drawn 
by the mover, was the particular policy heretofore pursued by the Legislature 
in its disposition of this fund, and tlie fata! errors, as he charges therein. It is 
indeed, greatly to be lamented by the country, that so fruitlesss has been this 
expenditure; yet your committee, inexperienced, unlearned as they are, fee! 
almost incapable of criticising, either the legislation of the Stale, or the con¬ 
duct of those to whose hands these funds have been submitted,—doubtless, 
great errors may have been committed in both. Every stream in the Stale had 
its advocates ; information of the particular condition of each stream, nay, of 
the more important ones themselves, could have been but partially diffused, 
among those into whose hands, the power, from time to time, has fallen to dis¬ 
tribute funds. Many of the agents selected to carry out the views of the Leg¬ 
islature, must, themselves, have been greatly ignorant of the manner of exe¬ 
cuting the trust confided to them ; and Irom the fact, that most of the contracts 
were let out to the lowest bidder, thereby calling into use the lovvest order of 
talents, and excluding the better,—a system, your committee think, condem¬ 
ned whenever tried, and in whatever work, was, in itsedf, an error well calcu¬ 
lated to have brought on this ill result, so aucpicious to the change of views, 
that it is hoped, has already possessed the minds of many members. One other 
fatal error has been permitted by the Legislature, that of suffering appropriation 
to precede survey by experienced engineers. Tliis w'ould furnish your legis¬ 
lative mind with correct data, by which parallels would become comparatively 
easy, between contending rival streams and their advocates—a course practised 
on by the Congress of the United Stales, and deemed indispensable. It cannot 
be denied that this statement of facts, viz : the failure in previous legislation, 
indicates hostility to, and pushes on the committee, the inquiry, if all cannot, 
nay, if all ought not to abandon the present project, above discussed, of appro¬ 
priations to the objects naturally existing atui artificially produced, or to be pro¬ 
duced, over the extended surface of our country, as does the direct inquiry of 
the mover, that the committee are disposed to discuss in conclusion. 

It will not be without advantage that vve turn our attention to the clause 
herein before referred to, admitting Alabama into the Union. It will be seen 
that the fund is reserved for making public roads, canals, and improving the 
navigation of rivers, using the words specifying theobjectsof the reservation, 
in each instance, in the plural number. It will not be contended by us, that if 
Alabama’s whole spirit and feeling was absorbed in one great improvement only, 
that she might not well contend that ike reservation being for her benefit, she 
was not required before she could apply the same to project a second. It must, 
though, be borne in mind, that in this naked light, this question is not presen¬ 
ted; that on the contrary, there are here applicants, for a portion of this fund^ 
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from almost every quarter of our extensive State, and we cannot forbear to pre* 
^!ent the query to the House, while this is so, would it not seem la be eontrilry 
to the spirit of the reservation, to grant these funds to the completion of one 
object only, to the exclusion of many others, much meriting a tbstering care on 
the part of the State ? Suppose, for instance, the people living on the rivers 
entering into the waters East of Mobile Bay, as for instance, the Conecuh and 
tributary streams, the Pea river, Choctawhatchie and Chaltawhatehie, toaskTor 
means from this fund to increase the facilities of their trade, would their com- 
j)laint, that they had been denied a participation therein, not come with some 
grace? Again : the people on the Coosa river, the Black Warrior, and others, 
each of which lead to Mobile, might, if denied a portion thereof, use well this 
language. Our tirst object is transportation ; our next,'sale : the third, invest* 
ment. The first advantage, and to which the other two are consequent, is re¬ 
fused us ; therefore, the fooling of the citizen is not equal. This lund is hehl 
by Alabama as the Trustee of the people : and your committee think, not 
pledging themselves to either, that, so holding it, she is bound to use it, vvilhiiv 
the letter of the grant, as to advance the good of the greater cumber. 

We proceed to the consideration of the resolution itself: concerning that, 
sufficient time has been bestowed on the mode already adopted by the Legisla¬ 
ture of applying this fund. 

The resolution is pregnant vvith matter of vast magnitude and of great inter¬ 
est to this House and to the people ; for, although the Selma and Tennessee 
Rail Road is directly referred to, yet we were directed to inquire if either mode 
of appropriating this fund, having constant reference to its general object, a 
closer union of North and South of this State. It is, indeed, predicated upon 
the maxim, ^^united we stand, divided we fall and it is evidence, not only ot 
the kind and magnanimous feeling that animated the mover, but of his intrinsic 
patriotism, and expanded political view’s. 

Your comiiiittee feel no hesitation in saying, that there has been no pro¬ 
ject set on foot by the eiiterprizing people of this State, in the shape of a rail 
road, that they feel more solicitude to see completed than this one; and were 
the means at hand, in the race to be generous, none should be more swift. 
But they are admonished this is not tlie appropriate period, when this State 
shall step forward in this great enterprize, even should it eventually settle 
down upon this, as the project most available and advantageous. The 
crippled condition of the people, and the extent of the State’s own embar¬ 
rassment, shed a chilling frost u|)on the immediate future, and invoke the 
spirits of prudence a.nd economy in our councils. With the statesman, it is 
a truism, that it is bad economy to procrastinate or postpone things neces¬ 
sary to be done, if the power to do tliem exist; this power has been shown, 
so far as the three per cent, fund can furnush means, in the earlier part of this 
report; the necessity of adopting this improvement or projecting another, we. 
proceed to show. That there exists but little more than a political interest 
between the Northern part of the State and the Southern, cannot he denied; 
separated as they are by the range of mountains to which reference is made 
in tlic resolution, unprovided with tlic means of association, and alienated 
by the fact, that the products of the North, principally, are carried for sale 
to a market without the limits of the State, whereby the best cement for 
brotherhood is lost. A small portion, it is true, of this trade, by waggon 
transportation, crosses the mountains, and finds its way to the markets of 
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0)c South; but so inconsiderable is it, that it forms no just base for amity and 
kind intercourse. This iiitcreommunicatioii is necessary in every communi¬ 
ty_^counties, cities and towns feel it—the most minute subdivision of the 

State feel it:—how much more then, must the State, with its more extended 
•surface, feel it? Tiiis principle, so true and undisputed, has not been without 
its force among the reasons assigned as latent cause for suspicion. As to the 
perpetuity of our General Government, covering as it does, almost an illim¬ 
itable area, diversified by a thousand soils, climates and interests, many of 
which are iinharmonized by the spirit of association, and operated on by a 
centrifugal, rather than centripetal influence; as ligatures, stronger than all 
others, by which to bind us together, all would enumerate, oiie pen^ading 
will of constant tendency to the public good, and the absorbing conviction, 
(hat the labor of each is the profit of each. 

VViihoul vicinage, how can we hope for (he establishment of either of these 
in the minds of the people? To overcome space, is to establish vicinage; to 
deposit the products of our people at the doors of the principal markets of 
another by artificial means, or the improvement or subjugation of natural ones 
is to overcome space. The interests possessed by the opposite extremes of 
our State are of the right order to contribute to this-^gpendence and commu¬ 
nication. The South Las her seaports therein, ber^gGOi^ and her money. The 
South raises her cotton, will liaise her silk, and eiicb pther article common to 
her climate. Establish a line of communication less hazardous and expensive, 
and the attention of the North will be exclusively directed to the production 
of grain, grasses, &c.; and their concomitants,—Few countries, if on\, siii- 
pass in fertility, the Tennessee Valley ; the rich products of which, sold in the 
city of Mobile or other places in Alabama, would add immensely to the con¬ 
venience and wealth of (he State. 1 ime is said to be money, and would, 
therefore, be mone^, the time saved in short travel to an equally good market, 
A fiortliern product at Gunter’s Ganding, w’Ould be in one hundred and seven¬ 
ty-five miles of the Alabama river< and thence, in a day and a hall travel of 
Mobile. It Is not, however, to the pioducts of agriculture only, that we may 
look as consequent upon this improvement, with cheering prospect, latge quan¬ 
tities of iron ore, marble and coal, that geologists hav’e pronounced ol supenor 
qurility, will be taken from their beds and converted into monies. 

In a national point of view, it has its interests also; within a^few miles of 
Mobile, the United States have their only Naval Station on the Gulf of Mexi¬ 
co, and to vvhich it is thought an easy inland communication might be projected 
from Mobile, whereby would be opened in peace and in war, the storehouse of 
plenty. So associated with our interests, private and political, laudable is the 
eflbrt of the patriot, who, stimulated by the belief of its praclicabilitjr, seeks 
its completion, but fortunate and happy will he be, who, having struggled iii 
this great enterprize, lives to see the success of bis hope, the fruition of his toil. 

It is, however, with pain, that your committee turn to a more cheerless 
task, the task of saying that with all these advantages of State and National 
character, they still approve the judgment heretofore expressed to the House, 
that it is inexpedient to legislate on the subject, at this time’^and as an ad¬ 
ditional reason, because they have been informed that the principal of the 
three per cent, fund has been placed in our Banks, for banking uses, troiii 
which it might be injurious to remove it. So far as their time and ineans 
would allow them, they have endeavored to inform themselves in relation 
to the Selma and Tennessee rail road* 
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This information is from no authentic source, having been obtained by the 
chairman of this committee, from conversations had vvilh those he beli^vect to 
he best informed, within his reach; and should,, therefore, be regarded asi^me- 
what imperfect. The information is, that the length of the road, is about one 
hundred and seventy-five miles, that the cost is matter of doubt, some setting 
down so low as a million and a half of dollars, while others place itj and your 
committee think more 8afely,at not less than two millions and a half of dollars, 
'rhat the greatest elevation, taking the bank of the river as the base level, is 
about six hundred feet. That eight hundred thousand dollars of slock has been 
taken; about twenty-seven miles of the road graded, and that the progress of 
the work, for the present, is su.^^pended; whether it is contemplated by thecom- 
pany, to recognize and proceed with their operations, is not known'^to the 
committee. Such, however, being the magnitude of the work orrundertaking, 
and so little prospect is there of the Slate embarking, at this in any very 
cosily enterprize, that some lime may be expected to intervene, before the bu¬ 
siness of completion is again set on foot. 

The attention of the committee has been drawn to the Macadamized mode of 
roading, and of it, so far as the connection of north and south is concerned, in 
mailers of commerce, they aredispo.sed to think unfavorably thereof. 

They, in the first pla^iUhick that such a road would not divert the commerce 
of the north from its nbw atJcu^lomed ehaiinel. That secondly, it would be al¬ 
most as costly as a railroad, because of the impracticability of obtaining, with 
sufficient facility, the proper rock; the sand stone, as we are informed, not be¬ 
ing suitable thereto, and the lime rock, which is preferred, not to be had. 

The view of the committee was, however, not confined to roads, and they 
beg leave to suggest a mode of effecting this communication by a water routes 
with the exception of a few miles, that intelligent gentlemen view, as eniircdy 
practicable. 

It is proposed to ascend the Tennessee to the mouth of the Kinassee,. from 
the town of Decatur, about two hundred miles, a portion of this river, the suck 
excepted, said to equal any other qf fike extent for steamboat navigation, and 
the suck formidable only in I jw water. Ascend the Kinassee three miles to 
the Chilhovvie mountains; at that point on siid river, a railroad may be con¬ 
structed over a perfect plain, of not more than twelve miles, to the Gonnesauge 
creek; descend this creek into the Easternawba river, and this river into the 
Coosa, thence into the Alabama river. That there are impediments, your com¬ 
mittee cannot doubt; they may, however, be of a character not to require the 
same expenditure for removal lhereof,as would the construction ef the railroad 
herein alluded to. 

This project on the score of expenditure has this advantage ; already has six¬ 
ty thousand dollars of money, by the legislature been directed to It. It com¬ 
mands trade, or will, from western Virginia, from North Carolina, some from 
Tennessee, and may subserve the purpose.** of Alabama to the same extent that 
%vould a railroad: says our informant “from the point on the Connesauge re¬ 
ferred to as nearest the Kinassee to the ten islands on the Coosa river, the dis¬ 
tance, by land, is about one hundred miles in a straight line, and considerably 
greater by water, at ail limes that distance admits of steamboat navigation, and 
is said to be the most beautiful water line in America/^ From the ten islands 
competent judges say, that with the use of three or four locks, the Coosa river 
may be rendered susceptible of steamboat navigation lo the city cf Welumpka, 
'J’hese facts or representations are submitted, that they may call forth the in- 
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qtiirv ds well cm the part of this Hou^Ci to whom it legitimately belongs, a» 
on the part of the people. It is a faithless State that sees its own trade depart 
from it, and suHers it, having the povver to resist. It is said that Georgia, pur 
sister State, rapidly running the race of irnprovemi^nt, is now penetrating into 
this very country with her railroading, that portions of our produce have al¬ 
ready been thrown into t]\e laps of Augusta and Charleston, and that already 
our merchants see the advantage of bringing thenvgoods from the latter city 
over into Benton county. For once, our supineness may teach us, that the old 
truism is indeed not true “the race is not to the swift, nor the battle to the 
strong.’’ Mas the State the power to resist? 

A.S connected wuth thetwo great projects altempted to be discussed in this re¬ 
port, to wit:—the Selma and and Tennessee Railroad and the whaler communi¬ 
cation by means of the river herein referred to, is proper sl^uld he brought to 
view: the stupendous scheme now known to be practicable, and engaging so 
much public ardor, the Charleston railroad to Augusta, with its connections, 
now penetrating, as observed before, far into Georgia, urging to our own con¬ 
fines, and designed to traverse the surface of Alabama and Mississippi and ter¬ 
minating on the Mississippi river; throwing around this widespread govern¬ 
ment a chain of internal communication, annihilating space and robbing labor 
of its toil. This line vvould cross either of the abovc'lfepfovemenls ; and it is 
thought from east and we.st, make large contributions to the transportation there¬ 
of, and thereby large adtlitions to our State wealth. 

If the Legislative Assembly should feel, at any time, the paramount interest 
involved, and shouhl, as supposed possible by this report, doubt the power so 
to appropriate this fund, it might not be improper to suggest this to the Con¬ 
gress of the United Stales, and ask the appropriate remedy. That^ the coinpie- 
lion of all would greatly lend to our r}alional glory, national and State wealth, 
it is thought none, can doubt. 

Your committee regret, that as a base of much for this report, they had not 
tlocumentnry testimony to submit, and none more regrets it, than the WTiter. 
It has reasoned upon this vast field under the influence ot great anxiety, mucli 
of which resulted from the interest so properly entertained of forcibly present¬ 
ing its views in the best manner possible—has here done what it has done. 
All which is submiUed. 

In conclusion we repeat the expression that it is novv inexpedient to legislate 
on the subjects of the resolutions, and ask to be discharged from the further 
consideration thereof. 

J. S. HUNTER, Chairman. 

Which was laid on the table, and one hundred and fifty copies thereof Or¬ 
dered (0 be printed. . 

A message from his Excellency, the Governor, by James D. Bagby^ bis 
private secretary. 

Executive Depat.tmext, 7 
Tuscaloosa^ January 5, 1S41. 5 

Gentlemen of the Senate and of the House of Representatives: 

I beg leave respectfully to impress upon younconsideration the absolute ne¬ 
cessity, in my judgment, of making an appropriation during this sessioji of the 
General Assembly, for the erection of an arsenal. 1 he public arms for several 
years past, have been kept in an exposed arul unsafe situation; and 1 have 
finally considered it my duty to have them removed to one of the offices in the 
capitol. They cannot remain \vhere they are, without great inconvenience^ 
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i)e procurevl upon any terms, in which they can be permanently kept. While 
we continue to enjoy the peace and tranquillity with which we are now favored, 
it may not be conceived a mater of serious importance; but 1 consider it due to 
the dignity of the Slate, and more especially to the safety of bur people, that 
the means of public defence should be protected by adequate provisions. 

i tlierefore submit the subject to your con.sideration, not doubling that 3 'ou 
will dispose of it in a manner corfonnable to your views of pro{)riety, and with 
a proper reirard to the best interests of our common constituents. 

(Signed) A. P. BAGBY. 

Ordered, Mnit the message lie on the tal)le. 

Ordered, lliat Messrs Bates and Ilollinger have leave of absence. 

'fhe j'hnt resolutions in relation to the public arms being under cemsidera* 
lion, .Vir Jemison moved to fill the blank with ‘not exceeditig four thousand 
dollars;’ which was carried. The bill was then read the tihrd lime and passed, 
l eas 43 — Nays 23. The yeas and nays being deniandcd, 

d'hose win.) voted in the ntlirmative, ai-e .Messrs Speaker, Adams, Alex¬ 
ander, Ihirron, Bradley, Clemens, Davenport, Davis of A. Davis ol L. D:xon, 
Dougla Houston, Hunter, Jemison, Jones, King, Kangdon, Little, Mal¬ 
lard, '^Mat chbanks, McAlpin, McClanrdtan, McCoy, McGill, McMillion of B. 
McMillion of J. Mitchell, Moore of Maslisoo, ^fofues, Perkins, Peterson, 
Kevnnlds, Russell, Saunders, Smith of J. Smith of L. Spruill, Walker cf B. 
Walker of L. Wilson, Winston of S. ^Vvnn and Young. 

Those who voted in the negative, arc Mes.srs Adrian, .'\shurst, Cobh, 
shaw, Davidson, Davis of B. Dosler, Fitzpatrick, Grifiin of M. Grillin of S, 
IT.iie, Hill, Hughs, Mann, Norris, Norwood, Peters, L'rince, Rice, Roberts, 

Shanks, Stone and Womack. 

Ordered, that the clerk acquaint the Senate therewith. 

Ordered, tiiat .Messrs McCullough and Seaweil have leave of absence. 

Mf Hunter introduced a hill to authorize judges of the county court of this 
State, to order the purchase of lands by ^uOiCtiviUb in ccilui.i c 
read, and ordered to a second reading. 

A message from the Senate by iNir ilill. locir sccici.tiN . 

Air Sperker—The Senate has passed bilks ot ;he following titles, to wit: 

An act to incorporate the Alobile female l)enevo!ent sociel} : 

An act making appropriations for the payment of certain claims against the 
State, amended as therein shewn: 

An act to provide for the payment of cert.ain claims against the Slrite, amen¬ 
ded as therein shewn, which originated in the House of Representatives: 

An act to take care of the Dredge ]L)at, and for other purposes: 

An act to incorporate the town of Decatur, in tnecount^^ oi Alorgan. 

An act regulating the practice of dental surgery, and lor other pur[)ose.s: 

An act to equalize the rate of interest charged by the Stale Bank and its 

An act for the benefit of Elizabeth Alorris, amendatory of an act approved 


January 9th, 1S36: . 1 * ir i , 

\n act to amend an act entitled an act to organize and establish separate 

courts of chancerv; which originated in the Senate: in which the concurrence 

of the House of Representatives is requcslcu. 

20 
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The bin to provi<ji 5 for the payment of certain claims against the State, as 
amenr’i'd by tlie Senate, was read and referred to a select committee. 

Mr ^loorcs moved to lay the remainder of the message on the table; which 
vvas car I ied. 

Mr Milcliell from the committee on enrolled bills, re]}orted as correctly en¬ 
rolled, 

An act to incorporate the Irwinton fire hook and ladder compan} ; 

An act for the relief of Sarah A. Harris: 

An art to (Jivoree Airnond Sannderson from his wife Susan Saunderson. 

A nu'rsage from the Senate*, by Mr Go/don: 

iMrS'peaker—I'he Seuau.* has |)assed a l)iil of the following title, to wit: An 
ar? [o apj)oiijt. additional contniissioneis for the (own of Jelleison, in liui county 
>..! (’herukee, and for otlior pur jioses; which oiiginaled in th.e Seiiale: 

't'he bill from tlic Senate, regnlaiing punishments under the penllenliary 
svsten* being under eoii^idei at ioi , 

SI:* Kussell moved the folhwving aniendjrf :it, to cliaptcr three, section tlur- 
iv, to wit: to come iit atier tlie word ‘eye,' in ti:e second line, ‘strnll bo pun- 
by imj)ri>onmerit in liie pcniieuti;'.! y, fm-a term of not less I bom seven, 
;uuJ I'iol exceeding twebly yeais; ami eve ry [rerson who shall strike or cut ch' 
:,n C O*, eiil or slit, mutilate or dostKyv the nose tirlip, or cut, tear or stiibe cif 
..O' disairh: a limb or member <'f at.v otle.r person, eve ry such ( (i’em.ler, ami 
I voiy j*ers{)n privy to such attempt wlm shall bo present, ai(li»ig in the com- 
fi'.irsion ofsuci) (dleiM'o, sliall be punislied l)y imr)ri.‘Oum{ nl in the peniicntiary, 
lor a term not less than two, and not exceeding five years, at tire discretion of 
tire jury trying (he same;’ was lost. 

Mr Moore of m:kI. moved to strike out G^^cven,* where it occurs in .‘^aid sec- 
• ion. and insert-tl.e word •tvvo;’ which was earned. 

Mr lioberts moved to amend as lollows, to come in at tlie end of se'ction 
tiiiity: ‘or by im p; ison me n t in the county Jail, not less than six nor more than 
twelve months, at the discretion of ih.e jury;’ wliich was lost. 

Air Perkins moved to amend as follows: ‘except such mayhem occur in an 
ordinary assault and i>attery, in whicii the one charged, used nejtlier knife, 
edged or pointerl tool or imjdement;’ wliich was lost. 

Mr Jemisou moved to amend by inserting the W’ord ‘important;' which was 
lost. 


Mr Ifittlc moved to strike out the thirty first section; which was carried. 

]\lr Roberts UiOved to strike out the wonl mayhem, in tire thiity second 
section; v\hich was lost,. 

Mr (.'lemens moved to strike rut the tiiirly third section; wb.ich w’as Inst. 

Mr lv(»beris moved to amend the (liirtv fourth section as lollows: ‘ be ifri- 
prisoned in tlie peni’emi^rv or countv jail, at (he discretion of the jury not 
iesstl'ian two, nor more tlian fn'e years; vvhich vvas lest. 

iMi* Winston of S. moved to sirike out the word ‘exceeding/ in the fourth 
>eciion of the fourth chapter, fefl* the purpose of inserting the words ‘ not less/ 
wlii'h was lo>t. 

yi/r Winston of S. nioveil to strike out the word ‘exceeding,’ where it oc¬ 
curs in tile fifth section, and i.«seft the v\crds ‘ not less/ which was lost. 

Mr Moore ol jiarion moved to postpone the furliter consideration of the bill 
until Friday next; vvhichwas lost. Yeas 19—Nays 39. The yeas and nays 
beiog demanded, 

• 

Tliuse who voted in the affirmative, are Mcs.‘=rs Barron, Bradley, CarTtpbell;^ 
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C )bb, Cre.isliaw, Davidson, Davis of 13. Fitzpatrick, o( 

Marc-hbanks, Moore of Marion, Nerri?, Peters, Robert?, Sh 3 ri^s,'^^gibtt^ 
and Womack. 

'rhose who voted in the ncs;ativp, are itessrs Speaker, Adrian, Alexamley, 
Davenport, Davis of A. Davis of L. Dixon, Douglas?, Griffin of m. Hale, Hill 
Hughs, lluoter, Jemison, Jones, Kelly, King, Langdon, l^iitle, Mallard,^ 
McAlpin, .McCianahan, McGiil, iMcMillion of J Mitchell, Moore of naad. 
?dorwood, Perkins, Peterson, Prince,. Revnolds, Russell, Saunders, Smith of J. 
Siniil) of ]j Wilson and Winston of DeK 


Mr iM )ore of Marion, called the jjrcvious question. Upon n que.^tion of 
order, the ciiair decided th.at a naenalaer had a right to call for the tt'adiiig of:* 
hid pending .and ludore that was taken on the previous qne.'stion. Pd’ona which 

decision, d/r Rice l':n)k an apjaeal, and the cheir was SListaifiod, Yeas 33_ 

.iSavs i'f). 'i'i'C yeas and i a\s t)eing demarided. 


d’ho'^e who voted [\\ 
(detnens, ('a emsMirvv, I) 
:ziaalriak, ol 

Kong, j,l ;!in, McCoy, 


the adirmative, are inessrs Alexander, I>arron^ Bradlev, 
avenpr.rt. Davidson, Davis of A. Davis (d' L.Douglass, 
M. Cridi 1 of S llahy. I lad, Iloust oo, ilujjter, Jones, 
.No’iio Peleis. Roberts, Hnssellj Shanks, Walker of L, 


WilsoFi, Winston o( D^dv. Witistofi of S. and 


d'h.ose win.) voted in the nogativ^e, are me.'^srs Adrian, Cobb, Hill, Hughey 
Jenti.son, Kelly, Lmglon, liittle, Mallird, A7cCianahnn, Mci\!ili;on of J. 


Norwood, Peterson, iddnee, l\e 3 ’noId?, Rice, Saunders, Smitli of J. Sj)ruiil 
and Walker of ]]. 


Upon a question of order, the chair decided tirat a motion to lake the vote 
on the previ jus qucsiion, was out of order. Mr Reynolds appealed, and ih.e 
(hcci.'-ion of'he cliair was reversed. Yeas 24—Nays 3d. d'he yeas oiitl nays 
being demanded, 


Tiiose w'ito voted it) tite alhrmative, are Messrs Alexander, Barron, Brrudev, 
(.demons, Crcms’naw, Dtividson, Davis of 13. Dtivisof L. Douglass, Fitzpatj’ic.k, 
(iriili;! of S. Mali, Joties, King, d/ann, Moore of Madison, d/oore of siarion, 
Norris, Peters, Rohert.s, Rnsscdl, Wilson, Wdnston of S. and \Vvnn. 


Tlio.se who voted it! tlte negative, ai‘e Messrs Adams, Adrian, Davenport. 
Davis of A. Dixon, Griiliti of M. Hale, Hill, Honston, Hughs, Jendson, Kelly, 
.Iwangdon, Little, Alallard, Marchoanks, AIcC'Ianahan, il/cCoy, McGill, Me- 
Million of J. Mitchell, Norwood, Peterson, Prince,Reynolds, Rice, Saunders, 
Smith of J. Stiiith of L. Spruill, Walker of B. \Va.iker of L. and Winston of 


DeK. 


The qiie.slion then recurred on the call of ]\fr ^Fobr^ of Marion for the pre¬ 
vious quest ion: which was sustained. Yeas 35—Nays f-l* The yeas and nays 
being demanded, 

Tiioso who voted in the afiirnialive, are Messrs Speaker, Adrian, Alexan¬ 
der, Cobb, Davenport, Davis of A. Dixon, Douglass, Griffin of M. Hale, Uhl, 
Hou.ston, Hughs, Jones, Kelly, King, Langdon, Mallard, Marchbanks, iJ/c- 
(danahan, McCoy, McCdill, il/cMillioii of B. Moore of xiadison, Moore of 
Marion, Peterson, Rice, Saunders, Smith rof J. Smith of L. Spruill, Walker of 
Id. Winston of DeK. and WNnn. 

Those who voted in the negative, are Messrs Adams, Barron, Bradlev,. 
Campbell, Clemens, Crenshaw, Davidson, Davis of B. Davis of L. Fitzpat¬ 
rick, (Jritlin of S. Hall, Hunter, Jemison, Mann, A/cMiilion of J. Mitchelf,. 
Norris, Peters, Prince, Reymolds, Roberts, Shanks, Wilson, Winston of S. ard 
Strode. 
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Mr SlrodCj who was absent, asked leave to have his vote recorded. 

The daain question was then put, ‘ shall the bill be ordered io a third read¬ 
ing?’ and decided in the affirmative. Yeas Ss —Navs 23. 

Those who voted in the aiiirmative* arc Messrs Speaker, Adams, Adrian, 
Alexander, Cobb, Davenport, Davis of A. Doiiglass, (Tritiin of M. Hale, Hill, 
Huiihs, Hiuiler, Jemison, Jones, Kelly, King, Langdon, McCiaiffihaii, 

MvXlov, 3/cGilu McMillion of H. iMoore of Madtson J/oore of d/arion, Pe¬ 
terson," Prinee, Pico, Riissell, Sauiidcrs, Sniith of J. Srnitli^ of L. Spruill, 
Walker of Ik Wdilinn* of L. Wilson, \vdn.stoji, of DeK. and \A'ynn. 

d’hose wlio voted iti the negative, are .Messrs Darron, Bradley, Campbell, 
Cletncns, Crcnslnnv, Davidson, Davis of B. Davis of L. Dixon, Fitzpatrick, 
( irilliii of S. Hell, Houston, Mallard, INlarchbaidas, AlciVlillitin of J. Mitchell, 
Norris, Peters, ileynolds, Roberts, Slianks, Strode, and Winston of S, 

Mr Adams moved to lake from the orders of the day llie i)i!i lor the final 
sel'doment of the controversy helween llie counties of Jackson and Marshall, 
louchiup; a certain claim of the former against the Inner county. The bill was 
llien read the second and third limes forlhudth, and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

The bill from the Seppe to alter the times of holding the circuit courts in 
the first judicial circuit, vvns read and referred to a select committee, consisting 
of Alessrs Houston, Barron, and Jones. 

The bill to amend, revise, and compile the school laws of this Slate, being 
under consideration, 

?f!r IMcClanahaa moved to amend bv an additional section ; wb.ich was adop¬ 


ted. 

Mr Winston of S. moved to postpone the bill indefinitely. 

Mr Adriaiifftoved the previous question. 

Mr Houston moved that the House adjourn until half after three o’clock; 
which was carried. 

And then the House adjourned. 


EvExrxa Session, half after three o’clock. 
The Hou.se met pursuant to adjournment. 

'Fhe question to sustain the call of Mr Adrian, for the previous question on 
the bill to amend, revise, and compile the school laws of this State, was lost. 

The question next recurred on tlie moiionof Mr W'^inslon of S. to postpone 
the furtlier considcration'of the bill indefiniteiv. 

iMv McGill moved to postpone the bill until Saturday; which was lost. 

The question agaityrecurred on the motion to postpone indefinitely; which 
was lost. Yeas 12—1>?ays 48. J'he yeas and nays being demanded, 

Those who voted in the afrifiiiativc, are Messrs Davenport, Davis of L. 
Hunter, Langdon, Ljttlc, Aianii, il/cAipin, AIcCoy, ikfcGill, Aloore of A/adi- 
son, Peterson, and Womack. 

Those who voted in the negative, are Messrs Speaker, Adams, Adrian, 
Alexander, Barron, Bradley , Cobb,,Davidson, Davis of A. Davis of B, Dixon, 
Doster, Douglass, Pbtzpatrick, Gri|th of M. Griifni of S. Hale, Hall, Hill, 
Houston, Hughs, Jeiriison, Jones^ Kelly, King, A/allard, A/archbanks, A/c- 
Clanaliaii, McMilliori of B. McMiliioii of J. Mitchell, Moovc of Marion, 
Morris, Norris, Norwood, Peters, Prince, Reynolds, Russell, Saunders, Smith 
of J. Smith of L. Spruill, Walker of B. Walker of L. Wilson, Wynn, and 
Yoniiv. 

v.-- 
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Mr Jemison moved to refer the bill to the committee on the State Bankj 
whicli was lost. 

The question recurred on the motion to refer the bill to a select committee; 
which was lost. 

Mr Moore of Madison^ moved to amend the bill by way of proviso, as fol* 
lo ws: 

Provided, Ti^at not more than the net profits of the Banks, after paying 
necessary expenses, and the interest on tlie State Bonds, shall be paid under the 
provisions of this act. 

Wiiich was lost* Yeas 17—Nays 44. 'Fhc yeas and nays being demanded. 

Those who voted in ilie aiTirmativc, are Messrs Davenport, Davidson, Davis 
o( A. Davis of L. Dostor, Hill, Hunter, Jemison, Langdon, Little^ JicAIpin, 
McCoy, iMitchcdl, Moore of Madison, Perkins, Spruill, and Young. 

'Fhose who voted in the negative, are Messrs Speaker, Adams, Adrian, Alex¬ 
ander, Barron, Bradley, Cobb, Crenshaw, Davis of B. Dixon, Douglass, Fitz¬ 
patrick, Griffin of M. GrilTin of S. Hale, Hail, Houston, Hughs, dones, Kelly, 
King, Mallard, Mann, McClanahan, IMcGili, McMillion ol B. AIcMiliion of 
d. Morris, Norris, Norwood. Peters, Peterson, Prince, Reynolds, Roberts, 
Russell, Saunders, Smith of J. Smith of L. Walker of B, Walker of L. Wil¬ 
son, Womack, and Wynn» 

JMr Jemison moved to amend by way of proviso, as follows: 

Provided, If the payment ol the appropriations herein made, or the pay¬ 
ment of any approjiriaticn made by this or any previous legislature shall exceed 
(he annual nett profits of the Ihank, that the capital stock of said Bank shall 
be lessened by the amount whicli the appropriation so made sliail exceed the 
nett profits of the Bank. 

W'hich was lost. Yeas 21 — Nays 38. The yeas and nays being deman(l(?d, 

Tho>c who voted in the alfirmative, are Messrs Crenshaw, Davenport, Davis 
of A. Doster, Hill, Houston. Hunter, Inge, Jemison, Jones, Langdon, Little, 
McAlpin, iNIcCoy, iVlitchel), Moore of Madison, Norris, Perkins, Prince,. 
Spruill, and Young. 

'Fhose who voted in the negative, arelMessrs Speaker, Adams, Adrian, Alex¬ 
ander, Barron, Bradley, Cobb, Davis of B. Davis of L. Dixon, Douglass, Filz- 
jialrick, (Liflin of M, Griffin of S. Hale, Hall, Hughs, Kelly, King, Mallard, 
iMann, MeCianalian, McCLlI, McMillion of B. McAIillion of J, Morris. Nor¬ 
wood, peters, Rf3ynol(ls, Russell, Saunders, Smith of J. Smith of L. Whdkcr 
ol B. ^Vaikcr of L. ^^’ils^n, Womack, and Wynn. 

Mr Gridin of S. moved to amend by way of proviso, to come in at the end 
of the eighth section, ns follows: 

Provided, 'Fhat the several teachers in making out their accounts for the 
commissioners be requircLl to make it on oath. 

Which was adopted. 

Mr Crenshaw moved to amend as follows: 

Be a farther enacle.d, 'Fhat all laws heretofore enacted making appropria¬ 
tions for the support of schools and valueless sixteenth sections, b.e, and they 
are hereby repealed. 

Mr Walker of B. moved to reconsider the vote on the previous question; 
which was sustained. Yeas 31—Nays 24. The yeas ami nays being de¬ 
manded, 

Those who voted in the afPirmalivc, are Me.ssrs Speaker, Adams, Adrian, 
Alexander, Barron, Cobb, Dixon, Douglass, Fitzpatrick, Griffin of M. Griffin 
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■of S. Hall, Hill, Iluglis, Jones, Kelly, King, Mallard, McClanaban, MclMillion 
of B. MeMillion of J. Morris, Peters, Reynolds, Russell, Saunders, Smith of 
J. Smith of L. Walker of B. Wilson, and Womack. 

Tiujse who voted in the negative, arc Messrs Bradle}^. Crenshaw, Davenport, 
Davis of A. Davis of B. Davis of h. Hall, Houston, Hunter, Inge, Jemison, 
Langdon, I^ittle, Mann, iMcAif)in, McCoy, McGill, Mitchell, Moore of Madi- 
soti, Norris, Perkins, Prince, Wynn, and Young. 

Tile bill was then ordered to be engrossed for a third reading. 

Mr //ou.ston from the select conimittcc to whieh was referred the bill to al¬ 
ter the limes ol holding the circuit courts of the (irst judicial circuit, reported 
the same without amendment, d'he bill was read the third lime and passed. 

Ordered, that the clerk acquaint the Senate therewitli, 

'I'he hiil (rum the Senate chatiginji the name of Caroline Crow, and others 
and niaking them iicirs of George Pat'lani, of Lowndes county, and for other 
purp oses, was read tlie second tioie. 

i\Ir Jjiriison moved to amend by an additional section; which was adopted. 
The bill was then read the tiiird time. 

Ofxlered, that the clei k acquaint the .Senate therewith. 

And then the House adjourned until seven o’clock. 


Night Session, seven o’clock. 

The House met pursuant to adjournment. 

I^lr Cobh moved a call of the roll: 

Whereupon the following members appeared and answered (o their names: 

Messrs Adams, .Adrian, Alexander, Barron, Bradley, Cobb, Crenshaw, l)a- 
vettporl, Davis of B Davis of L. Dixon, Douglass, Fitzpatrick, GrilTin of M» 
Grinin of S. //ale, Hall, Houston, Hughs, Inge, Jones, Kelly, King, Langclon, 
liillle, Mallard, Mann, Alarchbanks, ivicAlpin, MeClanahan, McGill, iWcMil- 
lion of IF .MeMillion of J. Mitchell, Ivloorc of .Madison, Morris, Norris, Pe- 
ter.son, Prin.ce, Saunder.‘'', Smith of J. Smith of L. Walker of B. Walker of 
L. Wilson, and Womack. 

Mr Adams moved to adjoiirn until ten oMock to-morrow; which was lost. 

Mr Walker of 13. moved a call of the House. 


W^iien tlic j’oliovving members «'tp|)care(I and answered to their names: 

Mes^rs Adams, Adrian, Alexandiu', Ihnron, Bradley, Cobh, Crenshaw, Da¬ 
venport, Davis of B. Davis (jf ]j. Dixon, Douglass, Fitzpati ick, Gi'dhn of jM. 
(Didiu of S. //al{‘, Hail, //ouston, Hugb.s, ir.ge, J ones, Ked iy, Ki fig. l..nngdon, 
j.jilile, pvlalla.rtl, IMann, Marehhanks, A/cAlpin, AlcOlanalian, .McGill, A/cMil- 
lion ed' ii. iMcMiiiion of J. Mitchell, Moore of Madison, rvjoni.s, Norris, Nor¬ 
wood, Peterson, Prince, Saunder.-, Smith of J. Smilii ot L. Spi’uill, Walker 
of B. Walker of ]j. Wils'jn, and Womack. 

Oiclered, tint .Messrs Young, Hill, aj)d Peters, he excusedifor non-atiendance. 
d he bill from tlie Senate for the hcijctil of Idlizabelh A/orris, amendatory 
of an act, approved Jannaj-y 1), 1S36, was read. 

Mr Larigdon moved to lay the billon the l.ahle; vvhiclr was lost. Yeas 11 
— Nays 30. 'Fhe yeas and nays being demanded, 

Tiiose wiio voted iu the alliriHcitive, are Messrs Adam.s, Barron, Brad¬ 
ley, Crenshaw, Davenport, Davis of B. Inge, Langdon, Little, Mann and 
Womack. 

Tlioso who voted in the negative, are messrs vSpeaker, Adrian, Alexander, 
Cobb, Davis of L. Dixon, Douglass, Fitzpatrick, Griffin of M. Hale^ Houston^ 
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Kiiglis, Jones, Kelly, King, Mallard, Marchbanks, McAlpin, McClanalian, 
J/cG iil, McMillionof B. Me Million of J. Mitchell, il/oore of Mad. Morris, 
Norris, Norwood, Peterson, Saunders, Smith of J. Smith of L. Spruill, 
W alker of B. \Vaiker of L. ^Valson and Wynn. 

Not a quorum present. 

Mr M.inn moved (o adjourn until ton o’clock to morrow; which was lost. 

Mr Crenshaw moved to adjourn until twenty-five minutes alter nine o’clock 
to morrow morning; which was carried. 

And the II ouse adjourned for want of a quorum. 

Wednesday, January G, 1841. 

The House met pursuant to adjournment. 

Mr ( • !enf)cns, for himself and others, made the following protest: 

Tne undejsigned, members of the House of Kej)resen(atives ol the State of 
Alabama, feel d to be tlieir duty to protest against the unjust, oppressive and 
unconstitutional course pursued by the majority of the House, in relation to 
]atssing the Criminal Code to its third reading. We believe that our rights,— 
(he riglits of our constituenls, and the constitution of the State, have all been 
violated and Iranapled under foot. \Ve think a precident has been established, 
of the most odiou'^ and dangerous character; one which ought never to be tol¬ 
erated in a government like ours, and which must lead to despotism in the 
end. Believing this, and having resorted to every other constitutional inode 
to prcveiil this action on the part of (he majority, we are constrained most sol- 
emnlv to protest against tlie line of conduct they have felt themselves justified 
in pursuing. We beg leave to reca[)ituia(e briefiy llie facts as they occurred. 

On Tuesday, the fiftii of January, the criminiil code was under consideration. 
The l)ill conlaitis fiftcc.! chaf)ters, and had ne.vc.T been rcdd in th.e House.. 
^Vj)ile the clerk was readmg the fourth chapter, the previous question was 
called. The ehect of this call, when sustained under the rules o( llm House, 
is, that all debate i.s slopped, and all amendmenhare cut off. One of the 
undersigned, inquired of the Speaker, before the question wurs {)ut, it be did 
have the right to have the bill read, before he was compelled to vote either for 
or against passing it, to its (liird reading? The Speaker decided that i)e liad. 
The reading was then called for, and the clerk proceeded U> real). In a lew' 
minutes liowcvcr, one of the majority raised a point of order. The Speaker 
decided in accordance with his former decision, that a hdl never leaving been 
read in the IP use, a member had the right to have it read ijeforc the previous 
rjuesiion could he sustained. Ki’om this decision an apjaeal vvas taken, and (he 
House susialued the Speaker by a vote of ihirty-lhrec to twenty. A motion was 
then immediately made, thaltiie vote upon sustaining tlie larevions question, 
He 710 W taken. The elFect of this motion was to })Ut a sto]a to the reading of 
the 1)111, and if suMained, to compel members to vote for or against it without 
its {having been read, 'i'he Speaker decided the motion out oi order until the 
i)iji had been read, or the call for the reading withdrawn. From this decision 
an appeal was taken, and strange as it may appear^ the chair was overruled by 
a vote of twenty-four to thirty-four. 

The j)revions question was then sustained, and the bill ordered to a third 
reading. At this stage, (the third reading,) nothing can be stricken from the 
hill; and vve are now compelled to vote upon a question involvingthe life, lib¬ 
erty .and character of every citizen in the StalCj not only without being per- 
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mitted to ofFer any amendments Ihereto, but even without the privilege of dis¬ 
cussing its merits. 

In (he twenly-ihird section of the third article of the constitMtkn of Ala¬ 
bama, wo find this language: 

‘See. 23. Hills may originate in either House and be amended, altereil or 
rejeclcvl by the other; but no hilt shall have the force cf a law^ \uitil on 
three several days it be read in each fIoa.se, and Jree discussion be allowed 
thereon, unless in case of urgency, four-filihs of the House in which the bill 
snail [)e depending, may deem it, expedient to dispense willi the rule, 

V\ c would be willing to attribute the extraordinary action of the majority to 
ignorance of lim constitutional provision wo have just cjuoted. We would 
wibiugly supposo that they luu! not intentionally violated one ot the plainest pro* 
visions III what has been em[)ha(ica!ly calicfl ‘the charter of our liberties;’ but 
we are reluctantly coinj)clled to come to a dilTerent conclusion. 

\vhile Ihci appeal horn the decision cf the Speaker was pending, one of the 
ninonty asked and obtained leave to read the twenty-tidrd section, third arti¬ 
cle, con.'^titution, Alaiiama. 1 he section teas read, and with a full knowledge 
(d what it contained, the majority pursued the rccklcs.s and unwarrantable 
course we have staled. 

It will be remembered that this bill not only provides for the punishment of 
])enileri!iary oHcnce.®, but it remodels the whole criminal law of Alabama; even 
the petty olience o( scribbling upon a public building, and other oifences of 
cvena smaller description, are punished by it. And theadopiion of so serious 
and. important a measure, without examination, without discussion, its 

havin'^ been read in the House, is certainly calculated lo strike the mind of 
every rellecting man with the utmost astonishment. No degree of expediency, 
liowcver great, can aflbrd a justibcation; and unfortunately for ihg majority 
in this case, tlie plea of expediency can not be .successfully nr‘;ed in extenua¬ 
tion of their conduct, Tliey cannot undertake to sav that it would be inexpe¬ 
dient to amend the bill, for they cannot know what amenilments would have 
been oOrered; and certainly it will not be pretended that it was iriexpedient lo 
ii.Tve it read; or that the House could vote with as much di.'^creticn when ignor¬ 
ant ol the contents of ib.e hill, as they could, when in possession of tliem. 

mcnd)crs of the Legislature, and as citizens of the Stale, in behalf of 
oursoivc.s and our constituents, we protest against this unjust and tyrannical pro¬ 
ceeding. it is according to our l)est judgment, unwise, impolitic, unconstiiu- 
tionr.l r.nd (.lan^erous to the liberty of the people. It degrades the Lcgislalurt', 
and aiiixcs lo Utc character of our State, a stain which years can never wipe 

awa V. 

.lElL CLEMENS of Madison, 

JOHN ANTHONY WINS'l'ON of Sumter, 
WALTER II. CRENSHAW of Butler, 

.1. N. MANN of Barbour, 

WM. T. SHANKS of Barbour, 
BENJAMIN FITZPATRICK of Macon, 
GERALD B. HALL, 
wade H. GRIFFIN of S. 

O. M. ROBERTS of St. Clair, 

DAVID E. DAVIS of Bibb, 

ROBERT B. CAMPBELL of Lowndes, 
CHARLES E. B. STRODE of Morgan. 



3/r Speaker laid before the Rouse a communication from Joseph Glenn| 
which was read and laid uj)on the table. 

Ah Winston of DeK. moved to reconsider the vote taken on yesterday on 
the bill to regulate punishments under the penitentiary system; which was 
lost. Yeas 20 —Nays 43. The yeas and nays being demanded, 

4’hosc who voted in the affirmative, are Messrs Adams, Adrian, Brad¬ 
ley, Clemons, Crensliaw, Davis of ]^. Dixon, Fitzpatrick, Gridin of S. Hall, 
iM'aini, 3/cMillion of Ik d/cMillion of J. JMitcliell, Norris, Peters, Koberts, 
Wilson, ^Villstoil of DeK. and Winston ot S. 

Those who voted in the negative, arc Messrs Speaker, Alexander, Cobb, 
Davenport, Davis of A. Doster, Douglass, Gridin of m. Hale, Hill, Hughs, 
limiter, Inge, Jemison, Jones, Kelly, King, Langdoii, Little, Alallard, 
Alarchhanks, MeClanahan, vT/cCoy, iMcGill, Moore of Madison, Moores. 
Morris, Norwood, Pi'rkins, Peterson, Prince, Randolph, Reynolds, Rice, 
Russel!, Saunders, Smith ot J. Smith of L. Stone, Walker of Ik \Valker 


of L, Wynn and Young. 

IMr Sinitli of 1.. moved that the defence of the Honorable Speaker against 
the protest of tlie ndtiority against the passage ot the general ticket bill, be 
entered on die jonriiais of the House; which was carried. Yeas 42—Nays 
IS. Tlie yeas and nays being demanded, 

Those who voted in the adirmative, are messrs Adrian, Alexander, Clem¬ 
ons, Cobh, Davis of A. Davis of L, Doster, Douglass, Fitzpatrick, Griifiu 
of M. Halo, Hill, Houston, Hughs, Jones, Kelly, King, Little, Mallard, 
Marchbanks, McAlpin, McClanalian, McMillion of B. McMillion of J. 
Mitchell, Moore of Mad, Morris, Reynolds, Rice, Roberts, Rnssell, Saunders, 
Smith of .1. Smitli of L. Stone, Walker of Ik Walker of L. Wdlson, Win¬ 
ston of DeK. Winston of S. Wynn and \oimg. 

Those wiio voted in the ncs-ative, are messrs Barron, Bradley, Crensliaw, 
Davenport, Davidson, Davis 'of Ik Grilfm of S. Hall, Hunter, Inge, ,[enii- 
SGii, Langdoii, Mann, Perkins, Peters, Peterson, Prince, and Womack. 


T/ie defence of the Speaker of the House of Uepresentafives, against the 
Protest of the minoritip on the passage of the General Ticket Bill. 
The undersigned, the Speaker of the House of Representatives, having been 
wantonly and unju-'^tifiably assailed by the minority protest, feels it a duly he 
owes himself, the 1 louse over which he presides, and tiie constituents he has 
the honor to represent, to place Idmself in his true position before the public ; 
auvl fears not the tlecision ol a just community. 

Why I woidd ask is this most extraordinary assault made on my character? 
Is it to hide or mitigate the revolutionary and disorderly conduct of the mi¬ 
nority in leaving the House ? 

The rigiit of protest is secured to the minority to enable them to show their 
dissent to the passage of a liill hy tiie majority; but it cannot be contended that 
a minority imve the right in that protest to assail the presiding olfjcer. Being 
thus assailed, I will content myself by giving a statement of the facts as I rec¬ 
ollect them, and leave an enligiitened community to determine the propriety 
of my conduct. However humble maybe my pretensions, my reputation is 
<iear to me, and I claim the right to defend it as one of my most exalted priv- 

ilcges. ^ 

In this protest I find myself gravely accused of showing partiality to a polit¬ 
ical friend, ami denying justice to a political opponent, by granting the floor to 
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Mr. Winston of DeKalb when Mr. Perkins was entiiled to it. The facts of 
the case are liiese, to the best of my recollection. 

Mr. Moores of Marengo had concluded his speech in opposition to (he gen¬ 
eral ticket bill, when Mr. Perkins arose, made some remarks, and offered an 
amendment to the bill as an engrossed rvder, and resumed Ids seat. The amend¬ 
ment was read by the Clerk, wlien Mr. Winston obtained the floor and ad¬ 
dressed the Chair, to which I responded. The gentleman from Mobile, Mr. 
Bates, then rose while Mr. Winston was still up, and claimed the floor for Mr. 
Perkins, which he had no right to do, for Mr. Perkins had not claimed it for 
himself as I had heard; and Mr. Perkins was not entitled to the floor for he had 
resumed his seat, after he proposed his amendment, and Mr. Winston was 
first up afterwards. 

It is a settled practice in parliamentary usage, that the gentleman who first 
rises and addresses ihc chair is entitled to the floor. Mr. Perkins however rose 
and insisted that ha was entitled to the floor, and asked leave to withdraw his 
amendment. I then asked Winston if he would vield the floor to the 


gentleman from Tuscaloosa for the purpose he had specified, to wliich he rc- 
))!ied he would not. For the purpose of settling all cavil about the member 
who was entitled to the floor, I pul the question,shall the gentleman have leave 
to withdraw his amendment, wiiich was carried, and the amendment was with¬ 
drawn. If injustice was done to anyone, it was to Mr. Winston, to whom I 
am accused of having shown [larliality. After the amendment was withdrawn 
Mr. \N^inston being entitled to the floor, preceded with some remarks, no per¬ 
son making any objection; and I never knew until the appearance of this pro¬ 
test of the minority, that any member questioned his right to tlie floor, after 
the amendment was withdrawn. If the right of Mr. WCnston to the floor had 
been questioned, why I would ask in all jusliee was it not done at the time, 
and the parliamentary course pursued in lakingan appeal from th.e decision of 
the chair.^ But this pariiamimlary course has not been jiursued, but reserved 
for a protest, claimed as a constitutional right. Strange beyond a parallel! If 
the right of protest was socureii by the framers o( the Constitution, to enable 
a minority to assail the jircsiding officer, 1 must confess I have not properly 
construed that sacred instrument. 

The clay e of the Constjiution securing thei’ight of protest is iti these words : 

Any member of either House vshall have liberty to dissent from or protest 
against any act or rcsolulion wlrich he mny think injuriou.'? to the public or an 
individual, and liavc the rca'-ons of dissent entered on the journals/’ I shall 


now leave tire puldic to decide \vhether or not justice iias been done me. 

Asa sworn ofiicer of the House of Hepresentati ves \ liave endeavored to 
iiischargiJ iny fluty faithfully, wiiliout regard to [larly. In tlie midst of excite¬ 
ment and confusion, injustice may liavc been done .some gentlemen on several 
.occasions, and no rloubt as often mv political friends as ojaponents. To Iiave 
my morai eliaracter assailed witli a charge of parliaiity to a political friend, and 
3 denial of justice to a political opponent, I must pronounce a caliminy^ that is 
Hustained by the facts of the case. 


R. A. BAKER, 

Speaker of the House of Representatives* 
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A message from ihe Governor, by J. 1). Hagby: 

Sir — I have the honor to inform the House of Representatives, that Asa 
Parker, Esq. who was elected judge of the county court of Alonroe county^ 
declines accepting the same, and that said office is still vacant. 

A. P. BAGBY. 

Hon. R. A. Baker, .Speaker of the Mouse of Representatives. 

Ordered, that the message lie on the table. 

Afessage from the Senate by Mr Hill, their Secretary: 

Air Speaker—The Senate has passed bills of the follovving titles, which ori¬ 
ginated in the Senate, to wit: 

An act to change the name of Wnid Webb, and for other purposes: 

An act for the relief of Wilie ]). Robbins, the tax collector of Sumter county: 

An act for the relief of Oyntiiia Anderson: 

Joint resolutions of the Seriate and House of Representatives of the State of 
Alabama, proposing to prohibit any further improvement on the Black War¬ 
rior rivfT, above Itu; citv of 'I'uscaloosa: 

In which the concurrence of the House of Representatives is requested. 

Mr Crenshaw j)resenled the petition of sundry citizens of Greenville, But¬ 
ler county; which was read and referred to the commiUeo on the judiciary. 

The bill from the Senate to change llie name of Waid Webb, and for other 
purposes, was read and ordered to a second reading. 

The bills from the Senate, for the relief of Wilie D. Robbins, the tax col¬ 
lector of Sumter county: and, for the benefit of Cyniiiia Anderson; were read 
(be first, second and third limes foilhwilb, and passed. Ordered, that the 
clerk acquaint the Senate therewith. 

The joint resolutions of the Senate and House of Representatives of Ihe 
S^ale of Alabama, proposing to prohibit any further improvement on the Black 
vVarrior river, above the city of Tuscaloosa, was read the first lime. 

Air Mallard moved to lay the bill on the table; which w’as lost. Yeas 27— 
iNavs 36. 'I'he yeas and nays being demanded, 

Those wtio voted in the affirmalivo, are iMGvSsrs Adams, Adrian, Alexander, 
]5arron, Clemens, Davis of A. Davis of E. Douglass, Fitzpatrick, Griffin of m. 
Hale, Houston, Hughs, Hunter, Kelly, King, Mallard, A!cClanahan, AfcAIiU 
lion of ]]. AlcMillion of J. Moore of Mad. iMorris, Rice, Roberts, Smith of L. 
Walker of B. and Winston of DeK. 

Timse who voted in llie negative, nre Messrs Speaker, Bradley, Cobb, Cren¬ 
shaw, D..venport, Davidson, Davis of ID Dixon, Griffin ol S. Hall, Inge, Jemi- 
son, Jones, Little, iMann, Marchbanks, AlcAlpin, AlcC^oy, Mitciieil, Norris, 
Norwood, Perkins, Deters, Peterson, Prince, Reynolds, Russell, Saniulers, 
Smith of J. Stone, Walker of L. Wilson, Winston of S. Womack, Wynn and 
Young. 

The resolutions were t!)cn ordered to a second reading. 

AIv Winston of DeK. from the select committee to whom was relerred the 
bill to provide for certain cl.dms against the State, reported the same, and re¬ 
commended a concurrence in the amendments of the Senate. 

Air Smith of L. moved to strike out the allowance toHunt; which was 
lost. Yeas 19—Nays 39. The yeas and nays being demanded, 

Those who voted in the affirmative, are inessrs Adams, J^arron, Cren-s 
shaw, Davenport, Douglass, Hughs, Jemisoii,Little, Alaun, AlcAlpin, McClaHi^ 
abai); AlitcKell,, Norris, Rice, Smith of J, Smith of L. and M omaek. 
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Those who voted in the negative, arc niessrs Speaker, Adrian, Alexander,, 
Bradley, Clemens, Cobh, Davidson, Davis of A. Davis of L. Dixon, Doster, 
Fitzpatric.lv, Griiiin of m. GriifmofS. Hill, Hiniter, Inge, Jones, Kelly, King, 
Langdon, Marchbanks, McCoy, McGill, McMillion of b. il/oore of Mad. 
Morris, Nor\voo<i, Peters, Prince, Reynolds, Roberts, Russell, vSaunders, 
Stone, Walker of 13. Yv'alker of L. Wilson, Winston of DeK. and Wynn. 

The amendments by the Senate were then conciuTed in. Ordered, that 
the clerk acquaint tlie Senate therewith. 

Ttio House resumed the consideration of the bill from the Senate regniat- 
iiig pnnivslmients under the penitentiary system. 

Mr Roberts moved to amend by ])rovi.so, by way of engrossed ryder. 

Mr Moore of iMad. moved to strike out forty-two for the purpose of in- 
sorting fortv-one. 

irpon a question of order, the chair decided that any member had a riglit 
to call for tile readiug of a bill. 

Mr iMooros moved to dispense with the further reading of the bill: and the 
chair decided tiie motion to be out of order—fiom which decision mr Moores 


appealed; and the Chair was siLstaincd. Yeas 34—Nays 22. The yeas and 
nays being demanded. 

Those who voted in the aihrmative, are messrs Adrian, Clemens, Cobb, 
Crenshaw, Davis of 13. Davis of L. Doster, Douglass, Fitzpatricku 
Hall, 11111, Houston, Jemisoii, King, Langdon, Mallard, il/aim, March- 
banks, McCianalian, IMcCoy, Moore of Madison, Norris, Perkins, Peters, 
Prince, Reynolds, Roberts, Russell, YCalker of L. Wilson, Winston of DeK. 
Wiiistoii of S. Womack, and Voimg. 

Those vdio voted in the negative, arc messrs Adams, Alexander, .Bradley, 
Davenport, Davis of A. Griiiin of m. Hale, Hughs, Hunter, Inge, Kelly. 
Little, McGill, McMillion of 13. IvIcMilliou of J. Peterson, Rice, Smith of 
J. Smith of L. Spruill, Walker of B. and Womack. 

Mr Mann moved to adjourn; which was lost. Yeas IG—Nays 30. The, 
yeas and nays being demanded, 

Tiiose who voted in the alFirrnative, are messrs Adams, Alexander, Brad¬ 
ley, Davenport, Davis of .13. Da\us of L. Doster, Hill, Hunter, King, Mann, 
ilicGill, Mitchell, Perkins, Roberts, and Russell. 

Tiiose who voted in the negative are messrs Spcalvcr, Clemens, Cobb, 
Crenshaw, Davis of A. Dixon, Douglass, Fitzpatrick, Griiiin of -v. Hughs, 
lime, Joinison, Jones, Kelly, Langdon, Mallard, Marchbanks, McAlpin, 
McCianahaii, Me Million of 13, MciViiilion of J. Moore of mad, Moores, Pe¬ 
terson, Prince, Saunders, Smilli of J. Vfalker of 13. \Yalker of L. and 
Wynn. 

Mr Clemens moved a call of the House; wliicli was lost. Yeas 9~^Nays 
39. The yeas and nays being demanded, 

Those who voted in the afnrmaiivm, are messrs Adams, Alexander, 
Clvemciis, Crenshaw, Davis of B. Hall, Mann, McMillion of B. and Winston 
of S. 


Tliose who voted in the negative, are messrs Speaker, Adrian, Bradley, 
Cobb, Davenport, Davis of A. Davis of L. Dixon, Doster, Douglass, Fitz- 
])atrick, Griffin of m. Hill, Hughs, Hunter, Inge, Jemison, Jones, Kelly, 
l^angdon, Little, Mallard, IMarcbbanks, McAlpin, McClanahan, McGill, 
McMillion of J. Mitdiell, jMoore of Madison, Moores, Morris, PetersoHj 



317 

Prince, Russell, Saunders, Smith of J. Walker of B. Winston of DeK. and 
Wan 11 . 

Mr McG-ill moved to adjourn for want of a quoniin; which was carried. 

And then the House adjourned until three o’clock. 

P. M. Se ssioN, three o’clock. 

The House met pursuant to adjournment. 

IHr Mitchell, froni the conirnittee on enrolled bills, reported as correctly 
enrolled— 

An act for the promotion of the liealtli and convenience of the City of 
Mobile, hy tiie introduction of a snp[)ly of wliolesome water into said city^ 
to be used for domestic purposes, and the extingnisiiment of fires: 

..\ii act to fix tlie time of liolding the circuit court of the county of Sumter: 

Joint resolutions authorizing Tiioinas Wilson to draw and receipt for the 
pay of George 11. (Jritiin, (hmeased, late a member of the House of Repre¬ 
sentatives iVorji the coiuity of Jaclvsoii: 

All act for tlie payment of the Directors of the Bank, of the State of .Ala¬ 
bama and its sevxirai Branches, for the year 1810: 

Joint resolutions of the Senate and House of Representatives in relation 
to certain notes therein named. 

The House resumed tlic consideration of the bill from tlie Senate regu¬ 
lating puiushmcnts under the penitentiary system. 

.Mr Winsloii of S. moved to adjonrn. 

Air Mhiiston of S. moved to suspend the further reading of the bill. 

The question recurred on tlie following proviso —^ Frorided, Tliis act shall 
not take etfoct until the first day of January, one thousand eigiit lumdrcdaiuf 
forty-two;’—offered by nir Roberts. 

Mr .Moore of mad. moved to strike out Morty-two’ and insert Morty-one.’ 
A division of the (puestion being called for, the motion to strike out was car¬ 
ried. 

Mr Saunders moved to amend the amendment as follows:— ^Provided, 
That the laws and provisions of this Code sh.aU commence and become 
operative on tiic first day of July, one tiiousand eiglit luindred and forty- 
one, <and not before ; and that all offences coinmittcd before the provision’s of 
this code shall take effect, shall be pimislicd according to the laws now in 
force, and the repeal of those laws sliali in no case operate a discharge and 
release for punislimerit of any offender. 

Mr Jemison moved to strike out ‘July’ to insert ‘November:’ which was 
carried. Yeas27—Nays 26. The yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Adrian, Alexander, .Barron, 
-Bradley, Clemens, Cobb, Crenshaw, Davis of B. Dixon, Doster, Fitzpatrick, 
Jemisan, Jones. King, Langdon, Mallard, Mann, Alarchbanks, McGill, 
ff/cMillion of B. Alitchell, Norris, Peterson, Prince, Roberts, Winston of 
DeK. and Winston of S. 

Those who voted in the negative, are Messrs Speaker, Davenport, Davis of 
A. Douglass, Griffin of M. Hill, Houston, Hughs, Hunter, Inge, Kelly, Little, 
McAlpin, McClanahan, McMillion of J. iMoore of Mad. Ivloores, Morris, 
Rice, Smith of J. Smith of L. Spruill, Walker of B. Wilson and Wynn. 

Mr McMillion of B. moved to reconsider the vole on mr Jemison’s amend¬ 
ment. 
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Mr Saunders asked leave to withdraw his amendment; which was grsmfed. 

Mr Clemens moved to amend the amendment oifered by mr Robers as 
lows: 

'•Provided furihtVy That the Governor shall not issue his proclamation be¬ 
fore the iirsl day of November, 1841.’ 

A division of the question was caUed for, which occurred, first on striking 
out; whicli was carried. 


The question then lecnrrcd on filling the blank wdth mr Clemens’ proviso; 
which was lu>t. Yeas 25—Nays 31. Tite yeas and nays beitig demrnded, 
'Fhosc who voted in the aifirrnalive, are messrs Adrian, Alexander, Barron, 
Bradley, Cle/ncms, Co!)b, Crenshaw, I)avis of B Dixon, Douglass, FilZ| atrick, 
lloustou, Jemison, Jones, King, j^angdon, A/aiiard, Islann, Marchbanks, 
i^litchel!, Non is, I'l iiice, Boberts, Itusscll and Winston of S. 

IJiose w!'! 0 voted in th.e iK'g.stive, are Messrs Speaker, Adams, Blair, Daven¬ 
port, Davis of' A. Duster, (irililn ed' m. Hill, nu<ih.s, ilunter. Inge, Kelly, 
J./itlle, idcAli)nu .JicCiaiiahan, A/cGill, McMillion rf B. A/civ.l lili'.yn e^f J. 
Moore ot niud. Moores, Morris, Peterson, Kice, Saunders, Smith of J. Smili) 
of L. Spruin, Wa!i:.er td' B.,Wilson, Winston of Dek. and Wynn 

I^lr Pj'ince moved to amend by the following: ‘the Governor shall not issue 
his proclamation hefoie the fir>t day of October next; vvhicli was a(lo|>ieu. 
Yeas 31 — Nays 25. Tiie yeas and nays being demantlefl, 

Those w!io voted in the affirmative, ore mes.^rs S|>eake)‘, Adrian, Alexan^Yr, 
Barron, Bradley, Clemens, Cobb, Crenshawq Davis of B. Poster, Douglass, 
Fitzpatrick, Ilf uston, Hughs,Jemison, Jorms, King, Langdon, A/allard, A/ann. 
A/archbaul;s, M c(Bil, A/drlKd), Aforri«, Norris, Peterson, Prince, Roberts, 
Saunders, \Yaik(‘r of L. Winston of DcK. and Winston of S. 

'i’hose who voted in the neg«ative, are messrs .Adams, Blair, Davenport, Davis 
uf A. Dixon, Griflin of in. Hill, Hunter, Inge, Kelly, Idttle, A/cAipin, 
A/cClnnahan, d/cMillion of B. A/cMillion of J, Moore of Mad. Moores, Bice, 
Knssell, Smith of J. Smith of L. Spruill, Walker of B. Wilson and Wj nn, 
Tiie ametulment as amended, was then adopted. 

Tiie bill as amended, was read the third lime and passed. A eas 39—Nays 
IG. The yeas and mys lieing demanded, 

Those wi'O voleil in the afirmative, are messrs, Speaker, Adams, Adrian, 
Alexander, Biair, Davenport, Davis of A. Doster, Douglass, Fitzpatrick, 
Grilfin of i\i. liiil, llugh.^, Hunter, Inge, Jones, Kelly, King, ]-<angilon. Little, 
AfcAlpln, McCiaiiahan, McGill, IvIcYIillion of B Mitchell, Aloore of Mad. 
Moores, Moiris, I^eterson, Prince, Rice, Russell, Saunders, Smith of J. Smith 
of L. Spruill, Wilson, Winston of DcK. and Wynn. 

The following members asked leave for their names to be entered in the 
aflirmative; wliich was granted: Walker of L. Davis of L. Hale an{! McCoy. 

'Fhose who voted in the negative, are messrs Barron, Brndiey, Can'pbel), 
Clemens, Cobb, Ci enshavv, Davis of B. Dixon, Griffin of S. Houston, Alailard, 
Ylann, Alaachbanks, McMillion of J. Norris, Roberts, Walker of B, and Win¬ 
ston of S. 


Ordered, that the following gentlemen have leave to enter their names in the 
negative: Strode, Hall and Peters. 

The House then adjourned untkl ten o’clock to morrow. 
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TiiunsDAy, January 7, 1841, 

The Hou-'C met pursuant to adjournment. 

IMr Houston called up the message from the Senate. 

The amendments mode by the Senate to the bill making appropriations for 
(he payment of cl iinis against llie Slate, were read anil concurred in. 

The bill from the Senate appointing additional commissioners for the town 
of Jetlt'rson, in tl,e rt uniV oi Clieickt e. arid lor oil:tr piiiposcs, was read il>e 
tltird time loilhv\iih and passed. Ori'ercd, tiial clerk acquaint the Senate 
there with. 

'I'he l)ill from the Sennle regulating tlie practice of dental surgery, and for 
oliter pur;)osrs, w as read, ami on motion of iiir Douglass, laid oji the table. 

'I'lie bill from tb.e Se-iale to amend an act entitled an set to organize and es¬ 
tablish separate courts of chancery, was read, and on irtotion of mr Crenshaw, 
was laid on the ia!)le. 

'hhe hill iVom tlu: Senate to lake care of the Dredge boat, and for other pur- 
po.-cs, wasre;ni, and mr Morris moved lliat tlie bill be laid ori liie table. 

Uj:?on a (|uestimi of order, tlie chair decided that on a motion to lay on the 
table a statemeia of ficts in relation the hill, isout of order. 

From which decision mr iMorris appealed, and tiie chair was snstainecl. 

The bill for the !)enclii ol Elizobei h Mon is, amendatory of an act, approved 
January 9, I 83d, was read lliC first lime. 

.Mr Jemison moved to postpone the bill indiTinitcdy; which was Io.st. Yeas 
1 9 — Nays d4. 'riu; yeas and nays being dennanded, 

Those vvho voted in the ofnimative, are rnessrs Aslnir^t, ICarron, Bradley, 
Cfensint'.v, Davis of B. Hall, Inge. Jemison, Jones, Langdon, Little, JMann, 
Moores, Peters, Ih ince, Smith of L. Winston of S. and Young. 

Tliose who voted in the negative, are messrs Speaker, Adams, Adrian, 
Alexander, (demens, Cold). Davis of A. Davis of L. Dixon, Douglass, Fitz- 
jiatrick, (^riHin of m. Hill, Hughs, Hunter, Kelly, King, Mallard, Marchbanks, 
JMcAlpin, cClanahan, ilA:Coy, A/cG'l), A7cMiHion of I]. A/cMillion o-f J. 
Mitchell, Moore of^iad. ^Jorris, Norri.s^- Perkins, Peterson, Reynolds, Rob¬ 
erts, Russell, Saunders, Smith ol J. Spruill, S'.one, Strode, \Vallier of B. 
Walker of L. Wilson, Winston of DeK. and Wynn. 

d'he bill was then made the special order of the day for a second reading, 
on to-morrow, at eleven cdclock. 

Ordered, that the remainder of the message lie on the (able. 

Message from the Senate by mr Hill, their Secretary: 

Mr Spealcer—The Senate has pa.ssed bills of the following titles, to wit; 

dill act to secure the more sjieedy collection of debts against incorporated 
compauics: 

All act to authorize tlie judge of liie county court and commissioners of 
roads and revenue to levy a special tax, for the building of a court house in 
the county of Jeiferson: 

Ail act to abolish and establish certain election precincts in De Kalb 


county: 

Joint memorial to tlie Congress of the United States: 
Which originated in the Senate. 


liesolvedy That with the concurrence of the House of Representatives, the 
two Houses will assemble in the hall of the House on Friday, the 8th instant 
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at the hour of four o’clock, p. m., to elect a judge for the county court of 
Monroe county. 

Ill which tlie concurrence of the House is requested. 

Mr Mitclieli from the cominittee on enrol)cd hills, reported as correctly 
enrolled— 

An act to alter the times of holding the circuit court in the first judiciai 
circuit: 

An act to provide for the ])ayment of certaiii claims against the State: 

All act to co]n])en.sate Little llupkins for passage and stores of sixty-four 
volunteers of Captains IMartin and Taylor's coinjiany from Mobile to De- 
niopoiis and Jamestown, on board tlie steamer Wanderer: and, 

All act lor the fin-il settlement of the eonlroversy between tlie counties of 
Jackson and Marshall, touching a eertaaii claim ol' the formci county against 
die iadnr county. 

'File Ifonse then proceeded to tlie consideration of tlie orders of tlie day. 

The l)iil making appropriations for the year 1841, was read the second 
time. 

7vlr Reynolds moved to amend by an additional section; which was 
adopted. 

jMr Moores moved to strike out the allowance to the Comptroller of Pub¬ 
lic Accounts for clerk hire; wliicli was carried. 

?dr Hunter moved to amend by an additional section; wdiich was adopted. 

Tlio bill was considered as engrossed, read tlie third time and passed. Or¬ 
dered, that the title be as aforesaid. Ordered, that the same be sent to the 
Senate for their concurrence. 

'riic luil from llie Senate making appropriations for tlie payment of cer¬ 
tain cianns against the State was read— 

d/r Smith of L. moved to strike out the words Ohree hundred^ in the al¬ 
lowance to Armstead R. Thomas; which was carried. 

yir-^-moved to fill the blank witii Awo hundred and rimctyp 

whicli was lost. 

My Moores moved to fill the blank with ^ two hundred and fifty;' whicli 
was lost. 

Mr Moore of wad. moved to fill the blank witli Mwo Inmdred;’ which was- 
carried. 

Tlie ])l11 was tlieii referred to a select conimittee, composed of messrs Ilili, 
lioiisiou and Iwungdori. 

Mr Mitchell from the cornniittec on enrolled bills, reported as correctly 
e-nrolied— 

,Vn act making appropriations for the payment of certain claims against 
llic State. 

Tlie bill from tlie Senate equalizing tlie rate of interest charged by the 
State Rank and its several Branches was read. 

Mr McClanahan moved to lay' the hill on tlic table; wliich was carried. 

The bill to incoiqiorato tlie town of Decatur, in the county ol Morgai,py 
was read tlie first, second and third limes forthwith, and referred to the d& 
egation from Morgan county. 

Mr. Clemens moved to lay the bid on the table; which was lost. 

The bill from the Senate to establish certain;eleciron precincts in De IC^jb 
county and for other purposes, was read a first, second and tinrd 
with, and passed. Ordered, that the clerk acquaint the Senati lherewU&. 
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The bill from the Senate to «athorize the judge of the county court and cora- 
missiotiers of roads and reveoKes to levy a special tax for the building of a 
eourt house in the county of Jefferson, was read the first, second and third 
limes forthwith, and ])assed. Ordered, that the clerk acquaint the Senate 
theievvith. 

The bill from the Senate to secure the more speedy collection of debts against 
incorporale<l companies, was read and ordered to a second reading. 

Joint memorial to the Congress of the United States was read the first, se- 
*cond and third times forthwith, and passed. 

The resolution from the Senate proposing logo into the election of a judge of 
the county court of Monroe county, to-morrow at four o’clock, p. m., was 
read. 

Mr. Jemison moved to postpone the resolution until to-morrow; which was 
lost. 

The resolution was then concurred in. Ordered, that the clerk acquaint the 
Senate therewith. 

Mr. Hill from the select committee to which was referred the bill making 
appropriations for the payment of claims agaii^..^t the wStale with a view of inves¬ 
tigating the claim of Wm. McGee, reported tlie same with amendment. 

Mr. J emison moved to amend the bill by an additional section; which was 
carried. 

Mr. Inge moved to re-consider the vote on Mr. Jemison’s amendnient; 
which was carried, 

Mv. Inge moved to amend by way of proviso, which was adopted. 

The bill was then read the third time an4 passed. Ordered, that the clerk 
acquaint the Senate therewith. 

The bill from the Senate to abolish brigade encampment drills in certain 
briga<les and divisions therein named, being under consideration; 

The House adjourned until three o’clock* 

Aj'ternoon Session, three o’clock. 

The House met pursuant to adjournment. 

The bill from llie Senate to abolish brigade encampment drills in certain 
brigades and divisions therein named, being under CJ*nsideraiion: 

Mr. Winston of D. moved to amend the bill by inserting after the words 
^applies to the’ the words ‘ninth division eighteenth and ninth brigade the/ 
which was adopted. 

The bill was then made the special order of the day for to-morrow, at half 
past 10 o’clock. 

Message from the Senate by Mr. Hill: 

Mr. Speaker—The Senate has concurred in the amenrlments mode by the 
House of Representatives to the bill regulating punishment under the peniten¬ 
tiary system. 

The Senate has also passed a bill to incorporate the town of Elyton, in the 
county of Jefferson, and for other purposes, which originated in the Senate. 

The engrossed bill to incorporate the Greensboro’ Lyceum, in the town of 
Greensboro/ was read a third lime and passed. 

Ordered, that the title be as aforesaid. 

Ordered, that the same be sent to the Senate for their concurrence. 

n 



The bills fVnm iHe Senate of the following titles, to^witr 

To cliange the time of holding the county court of Tallapoosa county r 

To alter the time of holding the spring term of the circuit court in certain 
counties therein named: 

'I'o authorize the directors of the Florence bridge company to estabish rules: 

To levy a special tax for the county of Morgan: 

And to change the time of liolding the county courts of Dallas county: 

Were severally read the third time and passed. Ordered, that the clerk 
acquaint the Senate therewith. 

The engrossed bill for the re-covering of the State capilol, and for other 
purposes, was read the third time and passed. Yeas 33—Nays 22. The 
yens and nays beif^g demaruh'd, 

Those who voted in the afilrniative, are Messrs Speaker, Alexander, Bar¬ 
ron, ihoulley, Cobb, Davidson, Donglass, Hall, Hunter, Inge, Jcinison, Jones, 
King, l^uiigdon, Litthq Marchbanks, McAlpin, McClanaba}!, McCoy, McGill, 
Mc:VIiHion of H. iVcMillion of J. jMitcbell, IMoore of Madison, Moores, 
Pi ince, Reynolds, Saundtn's, Smith of J. Spruill, Wynn and Young. 

Those wiio voted in the negative, are Messrs Adrian, Crensliaw, Davis 
of A. Davis of Ik Davis of L. Dixon, Doster, Griffin of in. Hale, Dill, Hughs, 
Kelly, Mann, Morris, Norris, Roberts, Russell, vSniith of L. Stone, Walker of 
ik \'\hlson and "Winston of DcK. 

Mr. Ikiker moved to reconsider the vote l^eretofore taken on ibe bill from 
the S^naie to aboli.sii and establish certain election precincts in DeKalb county, 
and Inr other |)urJ) 0 ^(‘S. 

Mr, Reynolds moved to amend the bill by way of engrossed rycler; which 
wov adopted. 

A/r. Me Mill ion of B. moved to amend by way of engrossed ryder; which 
^vas :ulo])lC;(l. 

]Mr. Reynolds moved to amend the caption of the bill by adding alter the 
word ‘county’ ‘and for other purposes;’ wl)ich was adopted. 

'l liC bill as amen;ied was tbcu read the third lime and passed. Ordered, 
that the clerk acquaint the Stnale flierewith. 

A message from tlic vS^tiate i;y ilMr, Dill their secretary: 

Mr SjVaakt:*!'—'i'ht' S.-ualc bts adoptcil the foUowjng r-csoUition: 

lifsolmi hy the. Sc/i'/fc and Ilah.'ic of iicjrrescnlalices of the State of dlU 
(ihuvio in General Assendoly conre/K-d, I hat the door keepers of their re- 
S['>eciive {ii>uses, piocced to iiiuniinate the Capitol on the night of the eighth ol 
J .u'.ujrv, 18 11, in coii'i mo-moinilion ol Inc distinguished victory ach.icved by the 
Anujricim anus, near the city of Neiv Orleans, on the eigluli day of January, 
in tl,e rnar of our j^ord, one l!)0'5sa!id eight hundred and fiUcen. 

1:'. w'ljich. the concuiTcncc of the Douse is requested. 

IRr Walker of J... moved to lay the resolution on the table; which was 
carried. 

Tiie biil to enlarge the powers of (lie State Bank and its several branches, in 
their debts, and to authorize them to appoint bank marshals in certain 
cases, ^vas read.. 

Mr Smith of L. moved to postpone the bill until Saturday evening, seven 
■c'cAck: which was lost. 
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Mr Moores moved to refer the bill to a select committeef which was carried. 
Whereupon Messrs Moores, Moore and Prince were appointed said committee. 

The bill from the Senate to incorporate,the town of Elyton, in the county^ 
of .lefTerson, and for other purposes, was read the first, second and third time, 
and passed. Ordered, that the clerk acquaint the Senate therewith. 

The bill for the improvement of that portion of the I’omheckbee river^- 
above its junction witli the W'^arrior, not heretofore embraced in any act for 
the improvemeir. of tiie Bighy river, was read the second lime, and referred 
to tiie dele^'Uion from Pickens county. 

Tite resolution from the Senate proposing to illuminate the Capitol on the 
night of the eight of Januar)’, instant, was read and adopted. Ojdered, that 
the clerk acquaint the Senate ihcrevvith. 

The engrossed l)ill to wind up the Courlland land office, was read the third 
time and pisj^ed. O^'droed, that the title be as aforesaid. Ordered, that the 
same be sent to the Senate for l!i(dr conctirrence. 

Mr Milchcdl, from the commilteee on enrollefl hills, refioried as'correct 
enrolled, an act to incoijiorate the jl/ohilc Kemale lb,*ncvo!cnl .society. 

Tile bill concerning n turnpike road therein natned, u as read tlie second lime 
aiid referred (o the delegations irom Coosa and d'atiadeg:v counties. 

Tiie bill from the Senate to clinnge tiie name of Waid Webb, and for other 
purposes, was read tlic seeonil and third limes forlliwilh and pas.'^cd, Ordered, 
that tlie clerk acqu iint the Senate therewith. 

'idle bill to repeal an act, approvi'.d, January seventh, 1535, authorizing 
Oeorge S. Ma.ssey 6 c Co. to tuj'ujrike a certain road therein named, was 
read. 


Mr Adams moved tliat the further con'ideruition o! tlie same be indef:'ii‘t!v 
jvas{j)uncd; wiiich wins'lost. Yeas 25 —Nays 25 . 'i'lie yeas and n;t\s iming 
de fuanded, 
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Not, a quorum pi’eseut. 

Tiie i.))ll vva.'i then iudefiuilr I 3 ’ postp^aied. 

Mr S.m’uin, from the seh.'Ct conimitiee, to w’do'h was rcTerrcd a bill to im- 
I'lrove that jmrtion of Ifse fligb-y, abo\ e its juncMon wi:h the \Vanior, repotted 
the same vvith amendmcuis. 'I'ho bill was read and caalered to a tliirrl rradaig. 

'Fire hill to in‘orporafe the Maroon f.on.ale assocation, was read tiie secv/ud 
time, considered as engro.s>ed, read the third time and {la-sed. Ordered, tliat 
I'le title he-as af‘.>resaid. 


Ordered, tliat the same he vseat to the Senate for their concurrence. 

'The bill from the Sen.ile to incorporate a lemale academy in the town of 
Mai don, Perry count}^, was read the third lime and passed. Ordered, iliat lire 
clerk acquaint the Senate, there with.. 
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Mr Langdon, from the select committee, to which was referred a bill fixing 
the time oi election and tenure of office of inspectors of tar, turpentine, bagging, 
rope, &c., reported the same with sundry amendments; in which the House con¬ 
curred. 'Fhe bill was considered as engrossed, read the third time and passed. 

Ordered, that the caption be so amended, as to read after, ‘&c.’ dhe city of 
Mobile.’ 

Ordered, that thiC title be as aforesaid. Ordered, that the same be sent to 
the Senate for their concurrence. 

Xiv Moores, fr(>in the select committee, to which was referred the bill to 
enlarge the powers of the State Bank and its several branches, in securing 
their debts, and to authorize them to appoint bank marshals in certain cases, 
reported the same with amendments. 

Mr Adams moved to lay liie bill and amendments on the table; which was 

lost. 

iMr Adams moved to postpone the further consideration of the bill and 
a m e n r I m e n 1 s i n d e fi n i t e I v. 

ilfr Perkins moved to adjourn until ten o’clock to-morrow; which was 
carried. 

And then the House adjourned. 


Friday, January 8, 1841. 

The House met pursuant to adjournment. 

Ordered, that rnessrs Blount, Shanks and Moore of Marion, have leave 
of absence, for the remainder of the session. 

Mr Inge offered the following resolution: 

I^eaalved by the Senate ami House of Represeniaiives of the State oj 
Hlahama in General *.dssemhly convened^ That his Excellency, the Gover¬ 
nor, shall appoint one of the penitentiary commissioners to act as Warden of 
the penitentiary, until the next session of the General Assembly of this Stale, 
who shall receive no other compensation than as commissioner of said penilen- 
liary; 

Which was read the first, second and third time forthwith and passed. Yeas 
^10— Nays 11. The yeas and nays being demanded, 

Those Avho voted in the afiirmative, are inessrs Speaker, Alexander, 
Ck'ineiis, Cobb, Davidson, Davis of L, Doster, Douglass, Grilfiu of m. Griffin 
of S. Hall, Hunter, Inge, Jemison, Jones, King, Langdon, Mallard, March- 
banks, McAlpin, AfcClanahan, McCoy, A/cGill, McMillion of J. Moore of 
3 iavL Moores, Morris, Norris, Perkins, Reynolds, Rice, Roberts, Rnssell, 
Saunders, Smith of J. Smith of L. Walker of L. Winston of DeK. Wynn 
and Young. 

Those who voted in the negative, are mc.ssrs Adams, Adrian, Crenshaw, 
Davis of A. Davis of B, Fitzpatrick, Hill, Hughs, Mann, AfcMillion of B. 
Peters, Spruill and Walker of B. 

Oi’dered, that the same be sent to the Senate for their concurrence. 

Mr Langdon presentea the petition of John Bartlett and others; which was 
I’gah the fii'St time. 

Mr Saunders moved to lay the petition on the table; which was carried. 

A/r Moore of Madison, from the commillee on the Slate Hank, to which 

V v* reterred a bill in relation to the resumption of specie payments by the 
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Bank of the State of Alabama and its several branches, and for other p^irposesj 
reported a substitute; which was read and adopted. 

Mv Moore of Madison moved to amend by an additional section; which was 
carried. 

Mr Winston of DeK. moved to amend by way of proviso, as follows: 

Provided^ That the suspension of specie payments shall not extend beyond 
the first day of July, 18^2. 

Ml' Davis of L. moved to strike out ‘two’ to insert ‘one;' which was lost. 

The amendment was then lost. 

Mr Saunders moved to strike out ‘one’ for the purpose of inserting ‘five,’ 
in the second section; which was lost. 

The bill was read the third time and passed. Ordered, that title be as afore¬ 
said. Ordered, that tiie same be sent to the Senate for their concurrence. 

A message from the Senate by il/r Hill, their secretary. 

Mr Speaker—The Senate has passed bills of the following titles, which 
originated in the House Representatives: 

An act to wind up the Courtland land office: 

An act making appropriation for the payment of certain claims against the 
State, amended as therein shown: 

An act to divorce Lucy Waller from John Waller: 

Joint memorial in relation to French spoliations: 

An act to amend an act entitlerl an act to ascertain and fix a permanent 
county site for the county of Covington: 

An act changing the name of Caroline Crow and others, and making them 
be irs of George Pylant, of Lowndes county, and for other purposes: 

Also, joint resolutions in relation to the public arms, amended as therein 
shewn: 

Joint resolutions of the Senate and House of Representatives of the State of 
Alabama, authorizing the Governor to appoint a suitable person to take care of 
the penitentiary buildings, if necessary: 

Joint resolutions of the Senate and House of Representatives of the State of 
Alabama, requiring the attorney general to perform certain things therein 
specilicd; which originated in the Senate; and in which the concurrence of 
the House of Representatives is respectfully requested. 

The Senate has also concurred in the amendments made to their bill making 
appropriation for the payment of certain claims against the Slate. 

The Senate has .also passed joint resolutions of the General Assembly, sanc¬ 
tioning tlie suspension of specie p.ayments by the Stale Bank and the several 
Branches thereof: vvhich originated in the Senate. 

The Senate has concurred in the amendments made by the House of Rep¬ 
resentatives to the hill entitled an act to abolish and establish certain election 
precincts in DeKalb county, and for other purposes, and has amended the 
amendment of the House of Representatives, as therein shown: in which they 
ask the concurrence of the House of Representatives. 

The Senate iias also concurred in the resolution of the House of Representa¬ 
tives, proposing that the tw’o Houses of the General Assembly will adjourn 67/25 
die* on Saturday the ninth instant. 

The Senate has passed a bill making appropriations for the year one thousand 
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■eight hundred and for!y*one^ which originated In the House of Repi'esen* 
tatives. 

The ^(lestiOn recurred on the in^lefinite postponement of the bill to enlafrge 
the powers of the State Bank and its sereral branches, in securing liteir debts, 
and to authorize them to appoint bank rnars^ials in certain cases. 

Mr Saunders moved to postpone the bill until to morrow, four o’clock; 
which was carried. Yeas 39—Nays IS. The yeas and nays being de¬ 
manded. 

Those who voted in the adirmative, are Messrs Speaker, Adams, Alex¬ 
ander, Cobh, pavis of B. Davis of L. Dixon, Douglass, Fitzpatrick, Grifliu 
oi M, Hill, Hughs, Kelly, King, JMallard, A/aun, Marchbauks, A/Cx4]piu, 
McCianahan, Mc(k>y, A/cMilliou of ]]. IMitchel}, Morris, Norris, Petens, 
lloberts, Russell, Sautiders, Smith of J. Smith of L. Strode, Walker of B. 

alker of Wilson, '\Ahn.stoii of De Kalo, Winston of Sumter, Wyuii and 
Voutig. 

Mr A/cGill, from the committee on enrolled bills^ reported as correctly en¬ 
rolled. 

All act for iho relief of Cynthia Anderson: 

An act making appropriations for the payment of certain claims against the 
State: 

iVn act to appoint additional commissioners for the town of Jefferson, in the 
county ofCherokee, and for other purposes: 

An act fur the relief of Willie D. Robbins, lax collector for the county of 
Sumter, 

The bill for the payment of certain claims against the Slate, was read and 
relerred to a select committee, composed of Messrs--- 

Joint resolutions from the Senate, authorizing the Governor to appoint a 
suital/lo person to take care of the penitentiary buildings, if necessary; was read 
and laid on the table. 

Joint resolutions requiring the attorney general to perform certain things 
therein specified, was read the first and second times forthwith, and referred to 
a select committee. 

Mr Mitchell, from the committee on enrolled bills, reported as correctly en¬ 
rol Ieoh 

An act making appropriations for the year one thousand eight hundred and 
forty-one: 

Joint resolutions in relation to the public arms, as amended by the Senate, 
was read and the amendments concurred in. 

Joint resolutions from the Senate, sanctioning the suspension oi specie pay¬ 
ments by the State Bank and the several Blanches, was read. Mr Moores 
moved to lay the resolutions on the table; which vvOwS carried. 

The joint memorial in relation to French spoliations,, as amended by the 
Senate, was read and the amendments concurred in. 

The bill from the Senate, to abolish and establish certain election precincts in 
DeKalb county, and for other purposes, as amended by the SenatCj was read 
and the amendments concurred in. 

The bill from the Senate, more effectually to inforce the performance of ihq 
duties of sheriffs in certain cases, was read the first and second limes forth* 
with, and passed. 

Ordered, that the clerk acquint the Senate therewith. 
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Mr Moores from the select committee to which was referred the bill con- 
ceraiug a certain turnpike road therein named, reported the samo Avithout 
amendment. The bill was road a third time and passed. 

Ordered, that the title be as aforesaid, and that it be se^it .to the Senate 
for their concurrence. 

The bill to autliorize the rescinding a certain contract therein named, was 
road the third lime and passed. 

Ordered, that tlio title be as aforesaid, and that it be sent to the House of 
Re[)rosentalives for their concurrence. 

iSlr Moore ofiuad. from the select r^ommittec to which was referred the bill 


making a[)pro[)ri.ation for the payment of certain claims against the State, re~ 
ported the same back to the House. 

The House disagreed to the arnendnieuts by the Senate in relation to di- 
v.eotors of the Ib/Hiieh Ikiuk at Huntsville. 

They also disagree to the anieudinents making allowance to wessre Dawnev 
and S])Oors. 

Me Morris moved to amend by an additional section ; v-hich was adopted. 

Mr S:rodc from the select committee to which vras referred the bill to in¬ 
corporate the town of Decatur in tlie county of Morgan, reported the simio 
without amendment. The bill was read the third time and passed. 

Ord ered, that the clerk acciuaint the Senate therewitli. 

Tice Idil from the Senate to incorporate the Central Seminary in the coun¬ 
ty of Auluuga, was read the third time and pav<?scd. 

Ordered, that the clerk ac<piaiiit the Senate Ihorewhii. 

Ordered, that tiio or<lers of the day bo suspended generally. 

The bill iVoni the Senate to compensate Jefferson Buford for sending ex¬ 
press with despatches in relation to State service, to General Wellborn, was 
read the third time and passed. 

Ordered, that the clerk acquaint the Senate therewith. 

'riic engrossed bills oftlie following titles, to wit: 

An act to conipensato James N. Hayden: 

An act to incorporate the town of Franklin: and, 

An act coifccrning county court judges : 

Were sevei'ally read the third time and passed. 

Ordered, that their titles be as aforesaid, and that ihey be sent to the Se¬ 
nate for its concniTenco. 

Tlic House adjourned until three o'clock, p. m. 


P, AL Snssfox, three oclock. 

The House met pursuant to adjournment. 

The bill to abolish brigade encampment drills in certain brigades and divi¬ 
sions therein named, was read. 

Air Moore of mad. moved to amend the bill by way of engrossed ryder ; 
which was adopted. Yeas 33 —Nays 1(>. Tlio yeas and nays being de¬ 
manded, 

Those who voted in the affirmative, are messrs Adams, Adrian, Alexan¬ 
der, Blair, Cobb, Crenshaw, Davis of L. Douglass, Fitzpatrick, Griffin of m. 
Hall, Hill, Hughs, Inge, Kelly, Mallard, Mann, Alarchbanks, MeClanahaii, 
A/cCoy, AicMiilion of B, 3/cMiliioii of J. Roberts, Russell, Saunders, Smitii 
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of L. Wallrer of B. Walker of L. Wilson^ Winstoap of DoK. Wynn, 

and Yotog. 

Those who voted in the ne^tive, are messrs Speaker, Davis of A. Davis 
of B. Doster, Jeniison, Jones> Langdon, McAlpin, Moore of mad. AJoores, 
Morris, Norris, Perkins, Peters, Prince, and Reynolds. 

Not a quorum. The bill was then read a third time. 

The bill to provide for the election of members to Congress, was read a se* 
cond time. 

Mr-moved to suspend the rule requiring bills to be read on three 

several days; which was lost for want of a quorum. 

Yeas 31—Nays 19. The yeas and nays being demanded, those who 
voted in the aflirmalive, are messrs Speaker, Adams, Adrian, Alexander, 
Cobb, Davis of A. Davis of L. Dixon, Douglass, Griffin of M Hale, Hill, 
Hughs, Kelly, Mallard, Marchbanks, McClaiiahan, MeMillion of B. McMil- 
lion of J. Moore of mad. Morris, Reynolds, Roberts, Russell, Saunders, 
Smith of L. Walker of B, Walker of L. Wilson, Winston of DeK. Win¬ 
ston of S. 

Those who voted hi the negative, are Messrs Crenshaw, Davis ofB. Dos¬ 
ter, Fitzpatrick, Hall, Hunter, Inge, Jemison, Langdon, Mann, A/cAIpin, 
McCoy, Milcbeii, Moores, Norris, Perkins, Prince, Spruill, and Young. 

The bill to amend the act for the benefit of the settlers on public lands^ 
was read. 

Mr Rice moved to suspend the rule requiring bills to be read on tin ee sev¬ 
eral days, which was carried. Yeas 35—Nays 18. The yeas and nays be¬ 
ing demanded, 

Those who voted in tlie a/iirmative, Messrs Spealter, Adams, Adrian, Alex¬ 
ander, Blair, Cobb, Davis of A. Davis of L. Dixon, Douglass, Griffin of m. 
Hale, Hill, Hughs, Jones, Kelly, King, Mallard, Marchbanks, McClanahan, 
MeMillion of B. McMiiiion of J. Moore of Madison, Morris, Reynolds, Ro¬ 
berts, Russell, Saunders, Smith of B. Walker of B. Walker of L. Wilson, 
Winston of DeK. Winston of S. and Wynn. 

Those who voted in the negative, are Messrs Crenshaw, Davis of B. Dos¬ 
ter, Fitzpatrick, Hall, Inge, Jemison, Langdon, Mann, McAlpin, McCoy, 
Mitchell, Moores, Norris, l^irkins, Prince, Spruill and Young. 

The bill was considered as engrossed, read the third time and passed. 

To bill to abolish brigade encampment drills in certain brigades and divi¬ 
sions therein named, was taken up and passed. Yeas 33—Nays 21. The 
yeas and nays being demanded, 

Those who voted in the affirmative, are Messrs Speaker, Adams, Adrian, 
lilair, Davis of A. Davis of B. Davis of L. DLxori, Doster, Griffin of m. 
Hale, Hill, Hughs, Kelly, Marchbanks, McClanahan, McCoy, McA/ililon of 

Moore of Madison, Morris, Prince, Reynolds, Roberts, Russell, Saunders, 
Smith of J. Strode, Walker of B, Wilson, Winston of DeK. Winston of S. 
Wynn and Young. 

Those wlio voted in the negative, are Messrs Alexander, Cobb, Crenshaw, 
Douglass, Fitzpatrick, Hall, Inge, Jemison, Jones, King, Langdon, Mallard, 
Mann, McxMpin, MeMillion of J. Mitchell, Moores, Norris, Perkins, Smith of 
L. and Spruill. 
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Oil molioii of MT JoneSj 

Rtsolvedy That the Senate be iriTitod into the Hall of the House of Repie- 
sentatives, for the purpose of going into tiie election of a judge of the county 
court of Monroe county. 

Wiiereiipoii the Senate repaired to the ball of the House and were seated. 
Mr President arose and announced the object of the convention of the two 
houses. 

The two houses then proceeded to the election of a judge for the 
county court of il/onroe county—ihTessrs Jacob Pearson and Richabd* 
Withers, being in nomination. 

Those who voted for mr Pearson, are Messrs President, Clarke, Creagh, 
Farrar, Hudson, Hall, Jones, McAllister, McConnell, MeVay, Reese, Rice,. 
Rodgers, Ross, Toulmin, Turner, and Wilson of J. of the Senate; messra 
Speaker, Adams, Adrian, Alexander, Blair, Cobb, Havis of A. Davis of L. 
Dixon, Douglass, Fitzpatrick, Gridin of m. Hill, Hughs, Jones, King, Mallard, 
A/archbanks, A/cClanalian, McMillion of B. McMillion of J. Moore of wad. 
Morris, Reynolds, Roberts, Russell, Saunders, Smith of J. Smith of L. 
Spruill, Strode, Walker of B. Walker of L. Wilson, and Wynn, of the 
House of Representatives—52. 

Those who voted for Mr Withers, are Messrs Dent, and Thornton, of the 
Senate; messrs Crenshaw, Davis of B. Doster, Hall, Inge, Jemison, Manila 
AlcCoy, Mitchell, Moores, Norris, Perkins, Peterson, and Young, of the- 
House of Representatives—16. 

]Mr Pearson, having received a majority of all the votes given, Mr 
Sjieaker declared him duly elected judge of the county court of Monroe 
county, for the term prescribed by law. 

The Senate thou withdrew, 

Mr Smith of L. from the select committee to which was referred the joint 
resolutions requiring the attorney general to perform certain things therein 
specified, reported tlio same with sundry amendments, in which the House 
concurred. The resolutions as amended were thou adopted. 

Ordered, that the dork accpiaiiit the Senate therewith. 

The bill to amend an act entitled, an act to establish a board of commis¬ 
sioners for the improvement of the navigation of the Black Warrior river, 
and for other purposes, approved Feb. 1st, 1839. 

Mr Perkins moved to amend by iin additional section; which was adopted. 

Mr Perkins moved further to amend. 

Message from the Governor, by J. D. Baghy: 

Mr Speaker—I am instructed by His Excellency, the Governor, to inform 
your honorable body that he has approved and signed bills ol the following 
titles; 

An act to provide for the payment of certain claims against the State: 

An act making appropriation for the payment of certain claims against the 
Stale: 

An act to incorporate the Mobile female benevolent society: 

An act making appropriations for the year one thousand eight hundred and 
fo’"ty-one. 

VYhich originated in the House: 
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Mr Blair from the committee on enrolled bills, reported as correctly enroBed’ 

An act changing the name of Caroline Crow, and others, and making them 
heirs of George Pylant, of Lowndes eount}^ and for other purposes: 

An act to divorce Lucy Waller from John Waller: and 

An act to ascertain and fix the permanent county site for the county of Cov¬ 
ington. 

Toe House resumed the consideration of the amendjnent proposed by Mr 
Perkins to the bill to amend an act entitled, an act to establish a board of com¬ 
missioners for the improvement of the navigation of the Black Warrior river., 
and for other purposes, approved February I, 1833. 

The question recurred on the amendment. Yeas 27—Nays 21. The yeas 
and nays being demanded, 

Those who voted in tlKi alfirmative, are messrs Speaker, Blair, Cobh, 
J)avis of B. Doster, Hall, Hill, Inge, Jemison, Jones, Langdoii, ]\IcAlj)in, 
McCoy, McMiliiotiof J. Mitchell, Moores, Perkins, Peters, Prince, Reynolds, 
Roberts, Russell, Spruill, Walker of Ih Walker of L. Wynn, and Young. 

Those who voted in the negative, are Messrs .4drian, Alexander, Creri- 
sliaw, Davis of A. Davis of L. Douglass, Fitzpatrick, Grifrin of m. Hughs, 
Mallard, Mann, Marchbatiks, McClauahan, McMillioii of B. Moore of Madi- 
^:ou, Morris, Saunders, Smith of J. Sjiiitii of L. Wilson, and Winston of S. 

Not a quorum. 

The House liieii adjourned until ten o’clock to-morrow. 

Saturday, January y, 1S4L 

The House met pursuant to adjournment. 

]Mr Inge from the committee on propo.^itions and grievances, to which was 
referred the petition of Joseph Floyd, and others of the county of Marengo, 
reported that it is inexpedient to legislate at this lime, on the subject. In 
which the House concurred. 

Mr Saunders from the committee on the judiciary, made thefollowing report: 
The committee on iIjc judiciary ask leave to report back to the House the fol¬ 
lowing l)ill3 and resolutions, as iinfinished busitiess, and to ask to be discharged 
from their furl Iter consideratioin 

Resolutions from Vermont on the subject of limiting the term of the Pre¬ 
sidency : 

A bill to amend the laws concerning judicial attachments: 

Petition ot E H. Pickens, and olher.**: 

Bill for the further prosecution of crime,«:: 

*So much of the Governor’s message as relates to the penitentiary code: 

An act for the relief the congregational church: 

Resolutions proposing a change in the consiiluiion: 

Bill ho prevent oihce-ltolders from holding office in this Slate: 

Resolution as to the expediency of discriminating taxes: 

Petition as to notice on sherilfs: 

An act for the prevention of frauds: 

An act in relation to practicing physicians: 

An act in relation to garnishments; 

Petition of the inhabitants of Greensborough, for amendmetJls of the charter 
thereof: 
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Joint resolutions of the General Assembly: 

The petition of JohnjTomey of Sumter county: 

Act to explain the laws concerning injunctions: and 

A petition of Edvvard Pipen ct als, of Greene county. 

it/ossage from the Senate, by Mr Hill, their Secretary: 

Mr Speaker—The Senate iosiiJts upon its amendment made to the bill from 
the House of Representatives to be entitled, an act making appropriation for the 
payment of claims against the State, so far as relates to striking out the second 
section of the bill. The Senate recedes from its amendment to the bill so fa-r 
as relates to the amendment of the Senate striking out the appropriation made 
to 'i'homas M. Dawner. 

The Senate insists upon its amendment to the bill so far as relates to the 
striking out ti)e ajjpropriation of David S. Spoor. 

'i’he Senate also disagrees to the amendment made by the House of Repre¬ 
sentatives in relation to (lie apjiropriation of John M. Cooper. 

Tile Senate has also concurred in the amendment of the House to Ihe bill to 
abolish brigade encampment drills. 

'fhe Senate has passed bills of the folloiving lillCv-*, which originated in the 
House of IC’prcsentatives: 

An act to amend an act entitled an act, to incorporate the town of Franklin,, 
in the county of jlfacon, approved December 23, 1837: 

An act to incorporate (he Marion female association: 

An act fixing Ihe lime of election, and the tenure of office of inspectors of 
lar, turpentine, bagging, rope, &c. in the city of A/obile: 

An act to incorporate the Greensborough J^yceum, in the town of Greens- 
borough: 

'I'he Senate lias passed a bill which originated in the Senate as follows, to 
wit: 

An act authorizing Lydia Harberson to adopt Elizabeth Smith as her heir at 
law: 

In which (fie concurrence of the House of Rcpresentative.s is requested. 

'Fhe House receded from iis disagreement to liie amendment of the Senate, 
striking out the appropriation to Davit! .S. Spoor; but insisted to the amendment 
making an ajipropriation tor John JM. (/OOper. 

C)r({cred, lliat the clerk acquaint the Senate therewith. 

My Rlair from the committee on enrolled bills, reported as correctly 
enrolled— 

An act entitled an act to authorize the rescinding a certain contract there¬ 
in no Died: 

An act entitled an act to compensate Jefferson Buford for sending express 
with despatches iu relation to State service to General Wellborn: 

An act to incorporate the town of Decatur, in the county of Morgan: 

An act entitled an act concerning county court judges: 

An act entitled an a(3t more effectually to enforce the performance of the 
duties of sherilfs iu certain cases: 

An act entitled an act concerning a certain turnpike road therein named: 

An act entitled an act to incorporate Central Seminary, in the county of 
Autauga: 
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An act to incorporate the Marion Female Association: 

All act to amend an act entitled an act to incorporate the town of Frank¬ 
lin, in the county of Macon, approved December 23d, 1837: 

An act fixing the time of election and the tenure of office of inspectors of 
tar, turpentine, bagging, rope, &c. in the city of Mobile: 

An act to incorporate the Greenshorougli Lyceum, in the town of 
Grcensborough: 

A bill to be entitled an act making appropriations for the payment of cer¬ 
tain claims against the State; 

Joint resolutions of the Senate and House of Representatives requiring 
the attorney general to perform certain things therein specified: 

An act to abolish brigade encampment drills in certain brigades and divi¬ 
sions therein named: and, 

An act to abolish and establish certain election precincts in De Kalb coun¬ 
ty, and for other purposes. 

Message from the Senate, by Mr Hill: 

Mr Speaker—Tlic Senate has concurred in the amendments made by the 
House to the joint resolution requiring the attorney general to perform cer¬ 
tain things therein specified. 

Mr Jones from the committee on accounts, to which was referred the pe¬ 
tition and claim of Wm. W. Garrard, reported a bill for tlie relief of Wm.. 
W. Garrard; which was read and ordered to a second reading. 

Message from the Senate, by Mr Hill: 

Mr Speaker—The Senate has adopted the following resolution: 

Resolved b}/ ike Senate, That the House of Representatives be requested 
to return a bill making appropriations for certain claims against the State. 

In which the House concurred. Ordered, that the clerk return the bill. 

Message from the Senate, by Mr Hill: 

JSh Speaker—The Senate recedes from its amendments to which the 
House disagreed, to the bill making appropriations for the payment of cer¬ 
tain claims asrainst the Stale. And insists upon its disagreement to tho 
ainendment of the House in relation to the appropriation made to John M. 
Cooper. 

The House receded from its amendment making an appropriation to John 
M. Cooper. Ordered, that the clerk inform llie Senate. 

Message from the Senate, by Mr Hill, their Secietary: 

Mr Speaker—The Senate has adopted the following resolution; 

Resolved^ That a committee of three members of the Senate be appevinted 
to act joint IV. with .such committee as are, or may be appointed on the part of 
the //ouse of Representatives, to wsit on His Kxcelleiicy, the GovernoPy ands 
inform him tkal the two Houses have completed the business before them, and 
are now ready to adjourn sine die.y if he has no further communication to make 
to them. 

Messrs il/cVay, Terry, and Thornton, have been appointed said committee 
on the part of the Seriate. 

The House concurred In the resolution, nnd Messrs McClanahan of M. Rey¬ 
nolds, and Douglass, were appointed said committee on the part of the House* 

Ordered, that the clerk acquaint the Senate therewith. 
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Message from the Goversor, by J. D. Bagby: 

Mr. Speaker— 'I am instructeii by His Excellency, the Governor, to inform 
your honorable body, ihat he has approved and signed the following bills, to 
wit: 

An act to vvind up the Courtland Land Odlce: and 

Joint resolutions in relation to the public arnas; 

Both originated in the House. 

Aw act fixing the time of electing and the tenure of office, of inspectors of 
tar, turpentine, bagging, rope, &c. in the city of Mobile: 

An act to amend an act entitled an act to incorporate the town of Franklin in 
the county of ]Hacon, approved December 23, 1337: 

An act to incoporate the Marion female association: 

An act to incorporate the Greensborough Lyceum in the town of Greens- 
borougii, 

Mr McClanahan from the select committee appointed on the part of the 
House to act ivith the committee of the Senate, in wailing on the Governor, 
tScc. made the following report: 

The select committee appointed on the part of the House to act tsvith the 
committee on the part of the Senate, to wait on His Excellency? the Governor, 
and inform him that the two Houses of the General Assembly have disposed of 
the business before tiiem, and are now ready to adjourn sme die, if he^ has no 
further communication to make to them, report: That the committeehave dis¬ 
charged the the duties assigned them, and received for answer, that His Ex¬ 
cellency has no further communication to make. 

Message from the Senate, by Mr Hill: 

Mr Speaker—I am instructed by the Senate to inform the House of Rep¬ 
resentatives that they have finished all the business before them, and that 
they are now ready to adjourn sine die, 

Mr Saunders offered the following resolution: 

Resolved^ That the thanks of this House be tendered to the Hon, Robert 
A. Baker, Speaker of the House of Representatives, for the able, dignified, 
and impartial manner, hi which he has discharged the duties of that oifice. 

Which was unanimously adopted. 

Whereupon Tvlr Speaker rose and said— 

Gcnlkmeii of the House of Repi'esentatives: 

Tlie time for our separation has arrived; and we arc now to leave this 
Jiall of legislation, and return to the more peaceful and tranquil scenes of 
our social relations. 

The resolution I find on my desk, approving my deportment as your prcr 
siding odiecr, awakens in niy bosom, sentiments of the most grateful emo¬ 
tion." You will permit me, gentlemen, to tender you my very sincere ac- 
knowledgmcrits for the many manifestations you have given me of your 
partiality and kindness. 

At the commencement of the session, it was very ifkr from my expectation 
to have been called to the honorable and responsible station in which you 
have since placed me; and no one can regret more deeply than I do, the 
severe affliction of my most worthy and honorable predecessor |n this chair, 
Col. Samuel Walker, which compelled him to resign a station he. filled 
«o well—though the choice of his successor, through your kind partiality, 
fell upon myself. 
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In taking upon me the responsible duties of presiding officer of a body, 
so respectable and mtelligent as tins House, I could not but distrust my 
ability to meet your expectations, Imving been always sensible of my want 
of experience, and of those endowments essential to the faithful discharge of 
the duties of so important a station. It is to me a source of more than or¬ 
dinary gratification, to know you have been kind and indulgeiit—ever dis¬ 
posed to make due allowances for my errors—and give me credit, at least, 
for good intentions. 

The good opiiiron of our fellow men is to be desired by us all; and the ap¬ 
probation of the virtuous and intelligent ought ever to be esteemed as one 
of the highest rewards the public servant can merit: yet he vshould regard 
the approval of his own conscience, as something more to be desired even 
than this. Upon reviewing my course as your presiding officer, I feel that 
this liigli reward is mine. 

The se^ioii through which we have just passed, has been marked by 
heated party conflicts. Tlie waves of the political ocean have been heaved 
high; and gentlemen on both sides, have shewn themselves on every occa¬ 
sion, bold, d iring, and in every sense, equal to the emergency. In view ot 
the exciting scenes that have marked our legislation on some subjects, it is 
only astonisliing, that \ve should have preserved as much personal good feel¬ 
ing* and friedship as, I trust, is now felt on the eve of separation. 

Permit me, gentlemen, now to assure you, that whatever excitement as 
A-OTir ])reskling otllcei: 1 may have felt, or manifested in the midst of. the con- 
iVisioii and exciicrnoit that has surrounded me, has passed off with the occa¬ 
sion: and tiiat ilu3ic is no individual on this floor, of whose personaf pros^- 
peiity and advancoiiient in life, it would not give me great,gratification to 
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During I lie past yaiiv. an unprecedented political warfa.re has been carried 
on iliroiigliont the length and breadih of our country; and the exciting 
scenes through wiiich most of us have passed in obtgiining seats oU:thisiipor> 
gave strong indications that the present was not to be a tranquil scssiori. On 
tills subject our anticij>tttions and fears have been realized to an extent neW 


again to be desired, J trust, by any one. 

This evening brings our labors and excitements to a close for the present. 
I ait US each leave tliis Hall with a fixed detenoinatkm to quell the raging 


storm of p.arty stvifo. Wliile we all liave but one common object and inter¬ 
est, the promotion,prosperity andpernianency of our cberislicd institutions, let 
us merge all of the ])olitical strife of the past in one comrnou cause, ‘ the great¬ 


est good of the greatest number.’ 

In taking leave of you gentlemen, suffer me to assure you, that I hat^e 
formed attachments liere that I shall delight to cherisli in after years. With 
i^ome of you I have mingled within these walls for the last four years, and 
we have consisted together, I humbly trust for the pitblic weal. As an in¬ 
dividual, 1 ain about to take leave of the Halls of legislation, and return to 
my family and friends, to seok that repose which is not found in pplitical 
strife. We now separate, ip all probability never again, all of ns, to meet on 
earth,—rny prayer is thapoi^^ shall not be final ; but that tVe pmy 

all meet again in a brighter and better world. I bid you^ gentlemen, an af¬ 


fectionate farewell,. 
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Mi* Speaker then prononneed the House of Representatives adjonxned 
sine die, 

R. A. BAKER, 

Speaker of the House of Eepreseniaiives, 

Attest: 

T, B. TUNSTALL, 

Clerk of the House of Representatives. 



